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highKghts 

PART  I: 

HAZARDOUS  MATERIALS 

DOT/MTB  issues  advanced  notice  of  proposed  rulemak-  - 


ing  regarding  additional  controls  for  transportation  of 
substances  that  might  be  harmful  to  humans  or  environ¬ 
ment;  comments  by  3-14-77 . *. . .  53824 

OIL  AND  GAS 

Interior/GS  proposes  revised  regulations  on  unitization 
of  Federally-owned  leases;  comments  by  3-9-77 .  53814 

AIRCRAFT  SECURITY 

DOT/FAA  adopts  regulations  on  disclosure  of  certain 
information;  effective  12-9-76 .  53776 

AUTOMOTIVE  FUEL  ECONOMY 

DOT/NHTSA  proposes  procedures  for  submission  and 
processing  of  exemption  petitions  from  low  volume 
manufacturers;  comments  by  1—24—77 .  53827 


CABLE  TELEVISION  SERVICES 

FCC  adopts  regulations  concerning  cablecast  by  "legally 
qualified  candidates"  for  public  office;  effective  1-6-77..  53797 


APPEAL  PROCEDURES 

HEW/SSA  adopts  provisions  governing  appearance  be¬ 
fore  Appeals  Councils;  effective  12-9-76 .  53788 

VETERANS  BENEFITS 

VA  revises  provisions  for  recoupment  of  severance  pay; 

effective  12-3-76 .  53797 

VA  proposes  to  charge  entitlement  for  educational  allow¬ 
ance  overpayments;  comments  by  1-10-77 .  53824 

INVESTMENT  ADVISERS 

SEC  proposes  method  of  compliance  with  advance  dis¬ 
closure  requirements  on  agency  cross  trarrsactiohs;  com¬ 
ments  by  1-14-77 .  53808 

PROXY  SOLICITATION 

SEC  modifies  confidential  treatment  of  certain  material 
filed  with  the  commission;  effective  12-9-76 .  53784 

CROP  INSURANCE 

USDA/FCIC  issues  revised  regulations  for  insuring  apples 
grown  In  Eastern  United  States;  effective  12-9-76 .  53803 

PRIVACY  ACT 

National  Capital  Planning  Commission  lists  systems  of 
records;  1-10-77 . 53856 


CONTINUED  INSIDE 


\ 


reminders 

(The  items  In  this  list  were  editorially  compiled  as  an  aid  to  Federai.  Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  Intended  as  a  reminder.  It  does  not  Include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


CAB — ^Transportation  of  mail;  review  of 
orders  of  Postmaster  General ...  49477; 

11-9-76 

DOT/FAA — Standard  instrument  approach 
procedures;  changes  and  additions. 

47913;  11-1-76 
Transition  area;  Champion,  Pa....  40457; 

9-20-76 


HEW/SSA — Federal  health  insurance  for 
the  aged  and  disabled;  principles  of  re¬ 
imbursement  for  cost-basis  and  risk- 
basis  health  maintenance  organizations. 

49592;  11-9-76 


List  of  Public  Laws 


Note:  No  public  bills  which  have  become 
law  were  received  by  the  Office  of  the  Federal 
Register  for  inclusion  in  today’s  List  of 
Public  Laws. 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS  1 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 

S 

DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 

DOT/OPSO 

LABOR 

HEW/FDA 

HEW/ FDA 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis¬ 
tration,  Washington,  D.C.  20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 


Published  daily,  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended;  44  U.S.C., 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I) .  Distribution 
is  made  only  by  the  Superintendent  of  Documents,  US.  Government  Printing  Office,  Washington,  D.C.  20402. 


The  FeBebal  Register  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies.  These  include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest.  Documents  are  on  file  for  public  Inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the  issuing  agency. 


The  Federal  Register  will  be  furnlslied  by  mall  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable 
in  advance.  The  charge  for  individual  copies  is  75  cents  for  each  issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington. 
D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material  appearing  in  the  Federal  Register. 
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ir^ORMATiON  AND  ASSISTANCE 

Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries 
may  be  made  by  dialing  202-523-5240.  .  , 


FEDERAL  REGISTER.  Daily  Issue: 

Subscriptions  and  distribution .  202-783-3238 

"Dial  -  a  *  Regulation"  (recorded  202-523-5022 


summary  of  highlighted  docu¬ 
ments  appearing  in  next  day’s 
issue). 

Scheduling  of  documents  for  523-5220 

publication. 

Coptes  of  documents  appearing  in  523-5240 

the  Federal  Register. 

Corrections .  523-5286 

Public  Inspection  Desk .  523-5215 

Finding  Aids . ~ .  523-5227 

Public  Briefings:  "How  To  Use  the  523-5282 

Federal  Register.” 

Code  of  Federal  Regulations  (CFR)..  523-5266 

Finding  Aids . i  523-5227 


PRESIDENTIAL  PAPERS:  « 

Executive  Orders  and  Proclama-  523-5233 

tions.  ^  . 

Weekly  Compilation  of  Presidential  523-5235 

--  Documents. 

-  ^ 

Public  Papers  of  the  Presidents....  523-5235 

Index . . . .- . ....: .  523-5235 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers .  523-5237 

Slip  Laws .  523-5237 

U.S.  Statutes  at  Large .  523-5237 

Index . 523-5237 

U.S.  Government  Manual. ..~ .  523-5230 

Automation .  523-5240 

Special  Projects .  523-5240 


HIGHLIGHTS— Continued 


MEETINGS— 

Commerce:  CTAB  Panel  on  Energy  Policy,  1-5  and 

1-6-77 .  53839 

DOT/FAA:  Radio  Technical  Commission  for  Aero¬ 
nautics  Special  Committee  122 — Planning  for 
50KHz  VOR/ILS  Channeling,  1-18  end  1-19-77....  53881 
EPA:  Executive  Committee  of  the  Science  Advisory 

Board,  1^  and  1-5-77 .  .  53841 

FEA:  Transportation  and  Storage  Group  of  the  LP-Gas 
Transportation  and  Storage  Subcommittee  of  the 
LP-Gas  Industry  Advisory  Committee,  12-28-76..  53844 
Gasoline  Marketing  Advisory  Committee,  1-11-77..  53843 
HEW:  Student  Financial  Assistance  Study  Group,  1-7 


and  1-8-77 .  53853 

NFAH:  Fellowships  Panel  Advisory  Committee,  1-3 

and  1-5-77 . 53856 

ITC,  12-13-76 .  53858 

USDA/FS:  Sante  Fe  National  Forest  Grazing  Advisory 
Board,  1-20-77 .  53835 


) 


PART  II: 

ADVISORY  OPINIONS 

FEC  announces  availability  of  requests .  53925 

PART  III: 

TIMBER  PRODUCTS 

EPA  issues  interim  pretreatment  standards  for  existing 


sources;  effective  12-9-76;  comments  by  2-7-77 .  53929 

PART  IV: 

PRIVACY  ACT 

ACTION  updates  systems  of  records .  53939 

PART  V: 

PRIVACY  ACT 

SSS  publishes  systems  of  records .  53961 
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ACTION 

Notices 

Privacy  Act  of  1974;  systems  of 
records _ 53939 

AGRICULTURAL  MARKETING  SERVICE 
Rules 

Oranges  (navel)  grown  in  Ariz. 
and  Calif _  53805 

Proposed  Rules 

Onions  grown  in  South  Texas _  53807 

AGRICULTURE  DEPARTMENT 

See  also  Agricultural  Marketing 
Service;  Farmers  Home  Admin¬ 
istration;  Federal  Crop  Insur¬ 
ance  Corporation;  Forest  Serv¬ 
ice;  Packers  and  Stockyards 
Administration . 

Rules 

Committee  management;  report¬ 
ing  requirements  and  recom¬ 
mendation  solicitations _  53802 

ARMY  DEPARTMENT 
Notices 

Environmental  statements;  avail¬ 
ability,  etc.: 

Tooele  Army  Depot,  Utah _  53839 

ARTS  AND  HUMANITIES,  NATIONAL 
FOUNDATION 

Notices 

Meetings: 

Fellowships  Panel  Advisory 


Committee _  53858 

Programs  announcements _  53858 

CIVIL  AERONAUTICS  BOARD 
Notices 

Hearings,  etc.: 

Air  Midwest,  Inc _  53835 

Pan  American  World  Airways, 

Inc.  and  Trans  World  Air¬ 
lines,  Inc _  53835 

COAST  GUARD 
Proposed  Rules 
Drawbridge  operations : 

New  York _  53823 

Ohio _  53823 


Notices 

Committees:  establishment,  re¬ 
newals,  etc. : 

Boating  Safety  National  Ad¬ 
visory  Council _  53881 

COMMERCE  DEPARTMENT 

See  also  National  Bureau  of 
Standards. 

Notices 
Meetings : 

Technical  Advisory  Board _  53839 

CUSTOMS  service' 

Proposed  Rules 

Canada  and  Mexico,  customs  re¬ 
lations  with;  trucks  transiting 
Canada  _  53810 


Notices 

Countervailing  duty  petiticms: 

Cordage,  man-made  fiber,  from 
Republic  of  Korea _  53882 

DEFENSE  DEPARTMENT 

See  Army  Department. 

EDUCATION  OFFICE 
Notices  , 

Audit  appeals: 

Pennsylvania  _  53853 

ENVIRONMENTAL  PROTECTION  AGENCY 


Rules 

Water  pollution;  effluent  guidelines 
for  certain  point  source  cate¬ 
gories  : 

Timber  products  processing _  53929 

Notices 
Meeting.^ ; 

Science  Advisory  Board  Execu¬ 
tive  Committee _  53841 

Pesticide  chemicals;  tolerances, 
exemptions,  etc.;  petitions: 

Chevron  Chemical  Co _  53840 

Pesticide  registration: 

Applications  (2  documents) _ 53839, 

53840 


FARMERS  HOME  ADMINISTRATION 
Notices 

Disaster  and  emergency  areas: 


Iowa  _  53834 

New  York _  53834 


FEDERAL  AVIATION  ADMINISTRATION 
Rules 

Aircraft  security  information; 
withholding  from  disclosure;  re¬ 


lease  and  availability _  53776 

Airworthiness  directives: 

BeU  (2  documents) _  53777,  53778 

Boeing  (2  dociunents)__  53777,53778 

Lockheed-Califomla  Qo _  53779 

Piper  _  53778 

CcMitrol  zones _  53780 

Control  zones  and  transition 

areas  _  53779 

Transition  areas _  53780 

Proposed  Rules 
Noise  standards: 


Turbojet  and  large  propeller  air¬ 
planes;  noise  level  limits;  cor¬ 


rections  (2  documents) _  53807 

Notices 

Meetings: 

Aeronautics  Radio  Technical 
Commission  _  53881' 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules 

Cable  television; 

Candidates,  legally  qualified; 

cablecasts  by _  53797 

Notices 

Bix)adcast  applicants;  ascertain¬ 
ment  of  community  problems—  53841 
Satellite  cmiununlcatlons  services: 
applications  acc^ted  for  filing-  53842 


FEDERAL  CROP  INSURANCE 
CORPORATION 

Rules 

Crop  insurance,  various  commodi¬ 
ties: 

Apples  _  53803 


FEDERAL  DISASTER  ASSISTANCE 
ADMINISTRATION 

Notices 

Disaster  areas; 


Virginia  _  53855 

FEDERAL  ELECTION  COMMISSION 
Notices 

Advisory  opinion  requests _  53925 


FEDERAL  ENERGY  ADMINISTRATION 
Notices 


Meetings: 

Gasoline  Marketing  Advisory 

Committee  _  53843 

LP-Gas  Industry  Advisory 

Committee  _ 53844 

Petroleum  products;  pricing  and 
.  volume  data;  Form  P302-M-1; 

inquiry _  53842 


FEDERAL  POWER  COMMISSION 
Notices 


Severe  winter  weather;  in¬ 
formal  conference -  53851 

Hearings,  etc.: 

Ai'kansas  Louisiana '  Gas  Co. 

(2  documents) _  53844 

Baca  Gas  Gathering  System, 

Inc. _  53844 

Boston  Edison  Co _  53845 

Colorado  Interstate  Gas  Co -  53845 

Colorado  Interstate  Gas  Co.  et 

al _  53850 

Coliunbia  Gas  Transmission 

Corp _  53845 

Consolidated  Gas  Supply  Corp.  53851 

El  Paso  Electric  Co _  53645 

Kansas-Nebraska  Natural  Gas  / 

Co.,  Inc _  53645 

Midwestern  Gas  Transmission 

Co _ 53846 

Mississippi  River  Transmission 

Corp _  53846 

Mosinee  Paper  Co _  53846 

Natural  Gas  Pipeline  Co.  of 

America _ /  53847 

Northwest  Pipeline  Corp -  53847 

Panhandle  Eastern  Pipe  Line 

Co _  53847 

Peoples  Natural  Gas  Division  of 

Northern  Natural  Gas  Co _  53848 

Public  Service  Electric  &  Gas 

Co _  53848 

South  Georgia  Natural  Gas  Co.  53851 
Standard  Pacific  Gas  Line,  Inc.  53848 
Texas  Gas  Transmission  Corp__  53849 

Toledo  Edison  Co _ _  53849 

Transcontinental  Gas  Pipe  Line 

Corp _  53849 

Tucson  Gas  &  Electric  Co _  53850 

United  Gas  Pipe  Line  Co _  53850 


iv 
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FEDERAL  RESERVE  SYSTEM 
Rules  * 

Authority  delegations: 

Board  employees  and  Federal 
Reserve  banks;  specific  func¬ 
tions  _ 53775 

Notices 

Applications,  etc.: 

Byron  B.  Webb,  Inc _  53852 

Evans  Insurance  Agency,  Inc—  53852 
Peoples  Bancshares  of  Schuyler 

County,  Inc_, _  53852 

Putnam  National  Corp _  53862 

Reed  Street  Co. _  53853 

Security  Bancorp,  Inc _  53853 

FEDERAL  TRADE  COMMISSION 
Rules 

Prohibited  trade  practices: 

Heits  Corp.  et  al _  53780 

Medalist  Industries,  Inc.,  et  al.  53782 
Pande,  Cameron  li  Co.  of  New 
York,  Inc _  53783 


FISH  AND  WILDLIFE  SERVICE 
Rules 

Public  access  entry,  use,  and  re¬ 
creation: 

Monomoy  National  Wildlife  Re¬ 
fuge,  Mass _  53802 

FOREST  SERVICE 


Notices 

Environmental  statements;  avail¬ 
ability,  etc.: 

Siskiyou  Forest,  Rogue-Blinois 

Planning  n:^t,  Oreg _  53834 

Meetings: 

Santa  Fe  Natiomd  Forest  Graz¬ 
ing  Advisory  Board - -53835 


GENERAL  ACCOUNTING  OFFICE 
Rules 

Transportation : 

Advance  payment  of  charges  for 
services  furnished  n.S.:  Joint 
regidations  _  53769 


GEOLOGICAL  SURVEY 


HOUSING  AND  UCBAN  DEVELOPMENT 
DEPARTMENT 

See  Federal  Disaster  Assistance 
Administration ;  Interstate 
Land  Sales  Registration  Office. 

INTERIOR  DEPARTMENT 

See  also  Fish  and  Wildlife  Service; 
Geological  Survey;  Land  Man¬ 
agement  Bureau;  National  Park 
Service. 

Notices 

Authority  delegations: 

Trust  Territory  of  Pacific  Is¬ 
lands,  authorized  delegates—  53856 

INTERNATIONAL  TRADE  COMMISSION 
Notices 

Meeting  _  53856 

INTERSTATE  COMMERCE  COMMISSION 
Rules 

Practice  rules: 

Operating  authority,  applica¬ 
tion  _  53798 

Proposed  Rules 
Practice  ndes: 

Operating  authority,  explica¬ 
tion  _ 53832 

Notices 

Abandonment  of  railroad  services, 
etc.: 

Western  Maryland  Railway  Co.  53905 


Hearing  assignments _  53904 

Motor  carriers: 

Transfer  proceedings  (2  docu¬ 
ments) _  53904,  53906 


Petitions,  applloaticms,  finance 
matters  (including  temporary 
authorities),  railroad  abandon¬ 
ments,  alternate  route  devia¬ 
tions,  and  intrastate  applica¬ 
tions  _  53883 


NATIONAL  CAPITAL  PLANNING 
COMMISSION 

Notices 

Privacy  Act ;  system  of  records. .  53856 

NATIONAL  HIGHWAY  TRAFFIC  SAFETY 
ADMINISTRATION 

Proposed  Rules 

Fuel  economy,  nonpassenger  cars; 

average  standards;  correction. _  53832 
Fuel  economy;  passenger  cars; 
average  standards;  exemptions.  53827 

Notices 

Defect  proceedings;  petitions, 
etc.: 

Monitor  travel  trailer,  suspen¬ 
sion  system  overload _  53881 

Motor  vehicle  safety  standards; 
exemption  petitions,  etc.: 

American  Jawa,  Ltd.;  motor¬ 
cycle  controls  and  displays..  53881 

NATIONAL  PARK  SERVICE 
Notices 

Concession  permits,  etc. : 

Fort  Sumter  National.  Monu¬ 
ment  _  53855 

NATIONAL  SCIENCE  FOUNDATION 
Notices 

Science  for  Citizens  Program, 
availability  of  materials _  53867 

NATIONAL  TRANSPORTATION  SAFETY 
BOARD 

Notices 

Safety  recommendations  and  ac¬ 
cident  reports;  availability,  re¬ 
sponses,  etc _  53874 

NUCLEAR  REGULATORY  COMMISSION 


INTERSTATE  LAND  SALES  REGISTRATION 
OFFICE 
Notices 

Land  developers;  Investigatory 
hearings,  orders  of  suspen¬ 
sion,  etc. : 

Evergreen  Meadows _  53855 


Notices 

Environmental  statements;  avail' 


ability,  etc. : 

Oxide  fuel,  mixed _  53873 

Regulatory  guides;  Issuance  and 

availability  (2  doemnents) _  53869, 

Applications,  etc.:  53870 


Rules 

Coal-mining  operating  regu¬ 
lations: 

Wyoming,  surface  reclamation 
standards  _  63793 

Proposed  Rules 

Coal-mining  operating  regula¬ 
tions  : 

Wyoming,  surface  reclamation 
operations,  administration 


and  enforcement _  53811 

Unit  or  cooperative  agreements; 
oil  and  gas _  53814 


HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  also  Education  Office;  Social 
Secm-lty  Administration. 

Notices 

Meetings: 

Student  Financial  Assistance 
Study  Group _  53853 


JUSTICE  DEPARTMENT 

See  Parole  Commission. 

LAND  MANAGEMENT  BUREAU 
Notices 

Applications,  etc . : 

Colorado - - -  53855 

dassification  of  lands : 

California;  Sonoma  County, 
correction  _ r_  53855 

MATERIALS  TRANSPORTATION  BUREAU 
Proposed  Rules 

Transportation  controls  for  cer¬ 
tain  hazardous  materials;  in- 
qulxy _  53824 

NATIONAL  BUREAU  OF  STANDARDS 
Notices 

Optical  character  recognition 
(OCR)  paper;  proposed  Fed¬ 
eral  information  processing 
standard _  53836 


Baltimore  Gas  and  Electric  Co.  .  53867 

Central  Maine  Power  Co _  53872 

Commonwealth  Edison  Co _  53868 

Consolidated  Edison  Co.  of  N.Y., 

Inc  _  53873 

Florida  Power  and  Light  Co _  53868 

Iowa  Electric  Light  and  Power 

Co _ .. _  53868 

New  England  Power  Co _ ^3869 

Northern  Indiana  Public  Serv¬ 
ice  Co _  53867 

Nuclear  Science  and  Teclmology 

Facility _  53870 

Public  Service  Co.  of  Indiana, 

Inc  _  53874 

Public  Service  Electric  and  Gas 

Co.,  et  al _  5386S 

Vermont  Yankee  Nuclear  Power 

Corp _  53871 

Virginia  Electric  and  Power  Co.  53871 
Wisconsin  Electric  Power  Co., 

et  al _ 53871 

Yankee  Atomic  Electric  Co.  (2 
documents) _  63872 
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PACKERS  AND  STOCKYARDS 
ADMINISTRATION 

Rules 

Market  agency,  detUer  and  packer 
bonds;  bonding  provisions _  53760 

PAROLE  COMMISSION 
Proposed  Rules 

Prisoners,  youth  c^enders.  and 
juvenile  delinquents;  parole,  re¬ 
lease,  etc.;  cwrection _  53811 

REVENUE  SHARING  OFHCE 
Notices 

Entitlement  data: 

Computing  allocations;  Im¬ 
provement  procedures _  53882 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Rules 

Securities  Exchange  Act; 
Broker-dealers,  nonmember; 


bonding  rule _  53785 

E*roxy  solicitation _  53784 


Proposed  Rules 
Investment  Advisors  Act: 

Agency  cross  transactions,  ad¬ 
vance  disclosure  require¬ 
ments  _  53808 

Securities  Act: 

Private  placement  exemptlve 
rule,  operation  information 
inquiry _  53808 


Notices 

Self -regula  tory  organizations ; 

proposed  rule  changes: 

Midwest  Stock  Exchange,  Inc-.  53880 
Street  name  study;  transmittal  of 


report  to  Congress -  53880 

Hearings,  etc.: 

Allegheny  Pittsburgh  Coal  Co., 

et  al _  53875 

Anchor  Reserve  F\md,  Inc.  and 
Anchor  Daily  Income  Fund, 

Inc  _  53876 

P.G.  Mutual  Fund,  Inc,  and  New 

World  Fund.  Inc____ _  53877 

Lx)rd,  Abbett  and  Co _  53878 

Middle  South  Utilities,  Inc _ 53879 

Middle  South  Utilities,  Inc.  and 


Arkansas  Missouri  Power  Co_  53879 

SELECTIVE  SERVICE  SYSTEM 
Notices 

Privacy  Act;  system  of  records..  53961 

SMALL  BUSI.4ESS  ADMINISTRATION 
Notices 

Applications,  etc.: 

TSM  Corp _ _ _  53881 
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rules  ond  regulations 


This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superinterident  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  month.  ^ 


Title  4 — Accounts 

CHAPTER  I — GENERAL  ACCOUNTING 
OFFICE 


§  56.2  Pavniont  prior  to  G<)vernnieiit 
ronlirmation  of  salisfartory  per- 
fornianro.  ... 


SUBCHAPTER  D— TRANSPORTATION 

PART  56— JOINT  REGULATIONS  FOR  AD¬ 
VANCE  PAYMENT  OF  CHARGES  FOR 

TRANSPORTATION  SERVICES  FUR¬ 
NISHED  THE  UNITED  STATES 

Revision 

Pub.  L.  93-604  amended  section  322  of 
the  Transportation  Act  of  1940,  as 
amended,  49  n.S.C.  66,  by  deleting  from 
subsection  (a)  ttie  authority  of  the 
Comptroller  General  and  the  Secretary 
of  the  Treasury  to  promulgate  joint  reg¬ 
ulations  establishing  standards  for  pay¬ 
ment  of  charges  for  transportation  serv¬ 
ices  furnished  for  the  account  of  the 
United  States  prior  to  audit  or  settlement 
by  the  General  Accounting  OflBce.  How¬ 
ever,  Pub.  L.  93-604  continued  their  au¬ 
thority  to  promulgate  joint  standards  for 
payment  prior  to  completion  of  services. 
Part  56  is  therefore  being  revised  to  con¬ 
tinue  the  standaixis  for  making  payment 
prior  to  the  Government’s  confirmation 
of  satisfactory  completion  of  transpor¬ 
tation  services. 

In  accord  with  5  U.S.C.  553,  notice  and 
public  procedure  thereon  are  unnecessary 
since  these  regulations  involve  only  rules 
of  agency  procedure  and  practice. 

Accordingly,  Part  56  is  revised  in  en¬ 
tirety  to  read  as  follows: 

Sec. 

56.1  Prescription  of  standards. 

66.2  Payment  prior  to  Government  confir¬ 

mation  of  satisfactory  performance. 

56.3  Bonding  requirements. 

Attthobitt:  Sec.  1(b),  86  Stat.  1163,  1164. 
as  amended  by  sec.  201,  88  Stat.  1959;  (49 
Tr.S.C.  66(c)). 

§  56.1  Prescription  of  standards. 

The  regulations  in  this  part  are  issued 
jolnth^  by  the  Comptroller  General  of  the 
United  States  and  the  Secretary  of  the 
Treasury  under  the  provisions  of  49 
U.S.C.  66(c)  which  authorizes  payment 
of  charges  for  transportation  services  to 
carriers  or  forwarders  in  advance  of  the 
cfMnpletion  of  services  without  regard  to 
section  3648  of  the  Revised  Statutes,  31 
U.S.C.  529:  Provided,  nie  carrier  or  for¬ 
warder  has  issued  the  usual  ticket,  re¬ 
ceipt,  bill  of  lading  or  equivalent  docu¬ 
ment  covering  the  service  involved.  Reg¬ 
ulations  prescribed  by  the  head  of  an 
agency  in  Implementatioii  oi  this  pcurt 
will  be  reviewed  by  the  General  Account¬ 
ing  Office  as  a  part  of  its  audit  of  the 
agency’s  activities. 


Where  a  carrier  or  forwarder  has  is¬ 
sued  the  usual  ticket,  receipt,  bill  of  lad¬ 
ing  or  equivalent  document,  and  subject 
to  limitations  prescribed  by  the  Admin¬ 
istrator,  (jenei-al  Services  Administra¬ 
tion,  or  his  designee,  administrative  pro¬ 
cedures  may  provide  for  payment  of  bills 
for  charges  for  transportation  services 
furnished  for  the  account  of  the  United 
States  prior  to  Government  confirmation 
of  the  satisfactory  completion  of  such 
services  except  those  bills  presented  by: 

(a)  An  assignee  bank  or  financial  in¬ 
stitution  under  the  authority  of  31  U.S.C. 
203  and  41  U.S.C.  15; 

(b)  Payees  whq  are  in  bankruptcy  pro¬ 
ceedings  or  are  subject  to  the  control  of  a 
receiver,  trustee,  or  other  similar  rep¬ 
resentative: 

(c)  Payees  who  consistently  fail  to 
refund  overcharges  without  assertion  of 
substantial  defenses  or  other  valid  rea¬ 
sons  when  notified  by  the  General  Serv¬ 
ices  Administration  or  any  other  inter¬ 
ested  Government  agency ; 

(d)  Payees  who  without  good  cause  fail 
to  make  timely  disposition  or  settlement 
of  loss  or  damage  or  other  claims  asserted 
by  agencies  of  the  United  States; 

(e)  Payees  owing  substantial  sums  of 
money  to  the  United  States  concerning 
which  no  adequate  arrangements  for  set¬ 
tlement  have  been  made; 

(f )  Payees  in  stich  bad  financial  condi¬ 
tion  as  to  justify  a  determination  that 
the  Government’s  best  interests  require 
consideration  of  special  payment  rules 
for  their  account; 

(g)  Payees  who  do  business  with  the 
United  States  infrequently  and  who 
previously  have  not  be^  administrative¬ 
ly  approved  for  payment  upon  presenta¬ 
tion  of  bills; 

(h)  Any  other  person  or  business  or¬ 
ganization  determined  administratively 
for  valid  reasons  to  be  ineligible  fw  pay¬ 
ment  unless  after  review  of  the  facts  and 
in  the  absence  of  objection  by  the  United 
States  General  Accounting  Office  it  is  de¬ 
termined  administratively  that  the  best 
interests  of  the  United  States  will  not  be 
jeopardized  by  such  payment. 

§  56.3  Bonding  requirements. 

^  Whenever  the  head  of  an  agency  of 
the  United  States  or  his  designee  deter¬ 
mines  in  any  particiilar  case  that  a  bond 
(or  other  form  of  guarantee  or  assur¬ 
ance)  oi  an  acceptable  surety  is  essen¬ 
tial  for  the  account  of  any  particular 
carrier  or  forwarder  in  order  to  pro¬ 


tect  the  interests  of  the  United  States 
where  payments  are  td  be  made  prior  to 
Government  confirmation  of  the  satis¬ 
factory*  completion  of  transportation 
services  a  bond  may  be  required  and  held 
by  the  agency  making  such  requirement. 
The  bond  shall  be  for  such  amoimt  as 
in  the  discretion  of  the  responsible  Gov¬ 
ernment  officers  is  necessary  for  the  pro¬ 
tection  of  the  Government’s  best  inter- 
"ests  but  shall  not  exceed  $10,000  unless 
the  head  of  the  agency  or  his  designee 
certifies  that  a  bond  for  a  higher  amount 
is  justified  in  the  clrciunstances. 

Wn.LiAirE.  Simon, 
Secretary  of  the  Treasury. 

Ebmer  B.  Staats, 
Comptroller  General 
(^the  United  States. 

IFR  Doc .76-36150  Filed  12-8-76:8:45  am] 


Title  9 — Animals  and  Animal  Products 

CHAPTER  II— PACKERS  AND  STOCK- 
YARDS  AOMTHISTRATION,  DEPART¬ 
MENT  OF  AGRICULTURE 

PART  201— REGULA'nONS  UNDER  THE 
PACKERS  4ND  STOCKYARDS  ACT 

General  BondingProvisions,  Market 
Agency,  Dealer  and  Packer  Bonds 

On  September  17,  1976,  notice  was 
published  (41  FR  40162)  of  proposed 
amendments  to  )S  201.27  through  201.34 
(9  CFR  201.2?  trough  201.34)  of  the 
regulations  under  the  Packers  and 
Stockyards  Act,  1921,  as  amended  (7 
U.S.C.  181  et  seq.).  Any  person  who 
wished  to  submit  written  data,  views,  or 
arguments  crmceming  the  proposed 
amendments  was  invited  to  do  so.  The 
time  for  submitting  such  data,  views,  or 
arguments  expired  on  Novraiber  16, 1976. 

Comments  were  received  and  filed  by 
the  Hearing  (Tlerk  from  146  persons. 
Upon  a  review  of  these  comments  it  has 
b^n  determined  that  there  were  10  du¬ 
plicate  filings,  5  documents  filed  with  no 
comment,  and  3  documents  filed  that  did 
not  pertain  to  the  proposed  rulemaking. 
Therefore,  only  a  total  of  128  comments 
related  to  the  proposed  rulemaking  and 
have  received  ccmsideration. 

Comments  were  received  from  14  State 
Departments  of  Agriculture,  other 
branches  of  state  governments,  and 
banks  favoring  the  proposed  regulations 
without  reservation.  Favorable  comments 
were  also  received  from  25  national,  state 
and  local  farm,  feeder,  and  producer 
groups  and  organizations  having  total 
memberships  of  ov^  4,000,000.  Thirteen 
other  c<»nments  w'ere  received  from 
packers,  llvesto<^  exchanges,  and  pro- 
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ducers  or  livestock  trade  organizations 
generally  favoring  the  proposed  packer 
bonding  regulations,  but  each  of  these 
commentators  made  specific  recommen¬ 
dations  for  some  modifications  in  the 
regulations. 

One  packer  expressed  some  c(mfusi(xi 
about  whether  there  is  a  limitation  on 
the  amount  of  fully  negotiable  obliga¬ 
tions  of  the  United  States  that  could  be 
under  a  trust  fund  agreement,  under 
§  201.27(b)  of  the  proposed  regulations. 
There  is  no  limitation  on  the  amount  of 
such  obligations  that  may  be  under  such 
a  bond  equivalent;  nor  is  there  any  limit 
on  the  amount  of  savings  certificates  or 
certificates  of  deposit,  or  d^)Osits  in  sav¬ 
ings  accoimts,  that  may  be  under  such 
a  bond  equivalent,  so  l(xig  as  an  of  such 
savings  certificate,  certificates  of  de¬ 
posit  and  accoimts  are  fuUy  insured  un¬ 
der  the  Federal  Deposit  Insurance  Cor¬ 
poration  (PDIC)  or  the  Federal  Savings 
and  Loan  Insurance  Corporation 
(FSLIC) ;  in  order  to  make  sure  that 
the  fund  is  fully  protected,  if  a  market 
agency,  dealer,  or  pack^  wishes  its  bond 
equivalent  to  include  savings  certificates 
or  certificates  of  deposit  or  savings  ac¬ 
counts,  it  may  have  to  obtain  them  from 
several  banks  or  savings  and  loan  firms 
or  establish  accounts  with  several  banks 
and  savings  and  loans  firms.  All  such 
savings  certificates,  certificates  of  de¬ 
posits  or  accounts,  whether  they  be  with 
one  or  numerous  institutions,  and  also 
obligations  of  the  United  States,  may  be 
under  one  trust  fund  agreement. 

One  commentator  suggested  a  mod¬ 
ification  in  the  proposed  regulations  to 
accomplish  the  transfer  of  funds  now 
pledged  under  a  trust  agreement  re¬ 
quired  under  state  law  over  to  a  trust 
agreement  as  is  required  under  the  Pack¬ 
ers  and  Stockyards  Act.  We  do  not  be¬ 
lieve  that  such  a  regulation  Is  possible 
as  the  trust  agreements  filed  to  satisfy 
state  statutes  are  subject  to  state  law 
and  they  do  contain  certain  provisions 
regarding  the  release  of  collateral 
pledged  thereunder  that  must  be  com¬ 
plied  with.  Rather  than  to  promulgate 
a  questionable  regulation  to  accomplish 
this  change  over  from  a  trust  agreement 
currently  required  under  state  law  to 
that  as  is  required  under  the  Federal 
statute,  the  Packers  and  Stockyards  Ad¬ 
ministration  will  work  closely  with  the 
various  packers  and  state  agencies  to 
perfect  a  rider  or  endorsement  that  may 
be  attached  to  a  state  trust  agreement 
which  will  transfer  the  funds  pledged 
thereunder  to  a  Packers  and  Stockyards 
form  of  trust  agreement  in  such  a  man¬ 
ner  so  as  not  to  cause  a  lapse  or  over¬ 
lap  in  coverage  or  so  as  not  to  jeopardize 
the  interests  of  any  potential  claimant 
under  either  the  state  or  Packers  and 
Stockyards  Act  trust  agreement. 

One  packer  trade  organization  and 
two  large  packers  suggested  that  the 
proposed  rulemaking  be  modified  to  per¬ 
mit  packers  who  purchase  livestock  6 
days  each  week  to  compute  tiieir  bond 
requirement  (m  such  basis  rather  than 
on  a  5  day  week  as  proposed.  If  this 
were  done,  it  would  increase  the  average 


number  of  business  days  frinn  260  to 
312  and  would  Increase  Uie  dlvisi^  used 
In  determining  the  total  bond  require¬ 
ment,  2  days  average  business,  from 
130  to  156.  Upon  checking  into  this 
matter,  it  has  been  determined  that 
there  are  a  very  limited  number  of  pack¬ 
ers  who  purchase  livestock  6  days  each 
week.  In  addition,  some  of  those  packers 
that  do  purchase  livestock  6  days  each 
week  do  not  have  their  general  offices 
open  on  Saturdays  and  as  a  result  do 
not  pay  for  Saturday  purchases  until  the 
following  Monday.  Also,  it  has  been  de¬ 
termined  that  to  use  a  divisor  of  156  in¬ 
stead  of  130  as  proposed  would  not  make 
any  appreciable  change  in  the  bond 
requirement  of  subject  packers.  For  ex¬ 
ample,  if  a  packer  firm  purchased  live¬ 
stock  valued  at  $50,000,000  annually,  it 
would  have  to  have  a  bond  in  the  amount 
of  $385,000  if  the  divisor  were  130,  and 
a  bond  in  the  amount  of  $325,000  if  the 
divisor  were  156.  Because  of  (he  above- 
mentioned  factors  the  Packers  and 
Stockyards  Administration  does  not  be¬ 
lieve  a  separate  and  distinct  formula  for 
the  limited  number  of  packers  who  may 
purchase  livestock  6  days  each  week  is 
warranted  at  this  time. 

Five  commentators  filed  suggestions 
for  modifications  in  our  proposed  regula¬ 
tions  requesting  that  this  agency  con¬ 
sider  computing  packer  bonds  so  that  a 
full  three-days  average  purchase  be  cov¬ 
ered  rather  than  the  two-days  average 
as  proposed.  Such  requests  have  been 
made  based  on  the  proposition  that  the 
greater  volume  of  some  packers’  pur¬ 
chases  at  terminal  markets  are  made  on 
the  first  three  days  of  each  week.  In 
addition,  these  c<»nmentators  have  sug¬ 
gested  that  we  cmisider  accepting  the 
bonds  now  required  of  packers  by  the 
various  livestock  exchanges  located  at 
large  terminal  markets  as  partial  satis¬ 
faction  of  the  Federal  bond  requirement 
and  that  a  separate  bond  Covering  off- 
market  purchases,  be  required  of  each 
such  packer  for  the  remainder  of  our 
total  bond  requirement. 

Some  of  the  livestock  exchanges  have, 
in  our  opinion,  misinterpreted  the  provi¬ 
sions  of  section  410  of  the  Packers  and 
Stockyards  Act,  in  that  they  have  voiced 
an  objection  to  our  proposed  packer 
bonding  requirements  on  the  gn'ound  that 
section  410  of  the  Act  precludes  ex¬ 
changes  from  continuing  ^eir  bond  re¬ 
quirements  for  packers  who  make  live¬ 
stock  purchasers  from  exchange  mem¬ 
bers. 

The  suggestion  for  the  full  three-day 
coverage  has  been  carefully  considered 
and  it  has  been  decided  that  it  will  not 
be  adopted  because  of  the  fact  that  sec¬ 
tion  201.30(g>  of  the  proposed  regula¬ 
tions  gives  the  Secretary  authority  to  re¬ 
quire  bonds  of  market  agencies,  deal¬ 
ers  and  packers  based  on  seasonal  or 
irregular  business  operations.  We  be¬ 
lieve  that  this  section  of  proposed  regula¬ 
tions  will  adequately  cover  any  subject 
pei'son  who  may  buy  on  a  seasonal  or 
irregular  basis. 

In  addition,  we  have  considered  the 
suggestions  relative  to  the  acceptance  of 


exchange  bonds  in  partial  satisfaction  of . 
our  total  bond  requiranoit  and  it  he^' 
been  determined  Uiat  such  suggestions 
will  not  be  adopted  due  to  the  fact  that 
s(xne  packers  have  sevei^  such  tends 
effect  and  the  coverage  afforded  under 
such  tends  is  limited  to  purchases  made 
at  the  specific  terminal  markets  or  auc¬ 
tion  markets  named  as  beneficiaries 
therein.  In  addition,  if  this  suggestion 
were  accepted  and  made  a  part  of  our 
tending  regulations  for  packers,  it  would 
only  be  fair  to  extend  the  consideration 
to  any  ottier  seller  of  livestock  who  may 
desire  to  require  such  limited  tends  of 
packers  as  a  condition  of  sale  of  livestock 
to  the  packers.  This  could  result  in 
numerous  tends  being  filed  by  each 
packer  limiting  coverage  to  specific 
markets,  feedlots.  and  individuals,  thus 
creating  a  situation  we  believe  could  not 
be  controlled  by  this  agency  and  in  the 
event  of  a  financial  failure  of  a  packer, 
it  would  lead  to  numerous  court  actions 
involving  many  different  parties  creating 
problems  that  would  take  great  lengths 
of  time  to  resolve.  Also,  acceptance  of 
those  limited  tends  required  by  livestock 
exchanges,  if  accepted  as  i>artial  fulfill¬ 
ment  of  the  Federal  tending  regulations, 
would  work  to  the  disadvantage  of  all 
parties  who  are  nonmembers  of  the  live¬ 
stock  exchanges.  In  the  event  that  a 
packer  failed  with  two  tends  in  effect, 
one  naming  the  exchange  as  beneficiary 
and  one  covering  purchases  from  other 
sources,  the  exchange  members  would 
call  upon  both  tends,  but  nonmembers  of 
the  exchange  would  be  limited  to  protec¬ 
tion  only  und^  the  tend  written  without 
the  limitation  clause.  This  could  result  in 
the  exchange  members  making  a  greater 
percent  of  recovery  of  their  losses  than 
nonmembers.  This  in  itself  would  be  dis¬ 
criminatory  and,  of  course,  should  not  be 
permitted  as  each  valid  claimant  should 
participate  equally  in  the  proceeds  of  the 
tend  provided  by  the  subject  party.  In 
addition,  it  has  been  a  policy  of  the 
Packers  and  Stockyards  Administration 
not  to  acc^t  a  surety  tend  or  tend 
equivalent  which  limits  the  coverage 
thereunder  to  a  specific  market  or  party. 
Bonds  required  under  the  Act  and  regu¬ 
lations  are  based  on  the  total  volume  of 
business  transacted  by  the  subject  party 
and  all  sellers  of  livestock  who  do  busi¬ 
ness  with  the  tended  party  are  entitled 
to  protection  afforded  by  the  subject 
party’s  tend  or  bond  equivalent. 

With  respect  to  section  410  of  the 
Packers  and  Stockyards  Act,  this  section 
of  the  statute  applies  only  the  packer 
tending  laws  of  states,  territories  of  the 
United  States,  subdivisions  thereof  and 
the  District  of  Columbia.  The  preemptive 
provision  contained  in  this  section  of  the 
statute  does  not  preclude  livestock  ex¬ 
changes  or  other  sellers  of  livestock  from 
requiring  bonds  of  packers  or  other  buy¬ 
ers  of  livestock  with  whom  they  do  busi¬ 
ness.  In  view  of  this,  no  further  amend¬ 
ment  will  be  made  in  the  proposed  regu¬ 
lations. 

Two  packer  organizations  and  72  pack¬ 
ers  filed  comments  opposing  the  proposed 
packer  bonding  regulations.  A  majority 
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of  the  comments  received  frcnn  this  lat¬ 
ter  mentioned  group  voiced  opposition  to 
the  proposed  regulatkms  on  the  grounds 
that  such  regulations  discriminate 
against  small  packers  and,  that  some 
packers  may  not  be  in  a  position  to  ob¬ 
tain  bonds.  A  further  review  of  the  tran¬ 
script  of  the  hearings,  and  the  reports 
issued  by  the  Committee  on  Agriculture 
and  Forestry  (Senate),  Ccnnmittee  on 
Asriculture  (House) ,  and  the  Conference 
Report,  Joint  Explanatory  Statement  ^ 
the  Committee  of  Conference,  on  the" 
Bin  which  became  Pub.  L.  94-410,  dis¬ 
closes  that  both  the  House  and  Soiate 
carefuUy  considered  whether  the  bond¬ 
ing  and  trust  provisions  of  the  statute 
should  apply  to  smaU  packers. 

After  considerable  debate,  it  was  de¬ 
cided  that  small  packers  purchasing  live¬ 
stock  valued  at  $500,000  or  less  annually 
should  be  exemiA  from  those  provisions. 
Following  is  an  excerpt  from  page  3  of 
the  Ccmference  Repmrt  ot  August  4, 1976. 

Amehdbcent  No.  1 — Smat.t.  Packers  Exempt 
From  Bomoimo 

Th«  House  bill  amends  the  Act  of  July  13, 
1943,  7  VS.C.  204,  to  extend  to  packers  the 
discretionary  authority  of  the  Secretary  of 
Agriculture  (presently  applicable  only  to 
market  agencies  and  dealers)  to  reqtilre  rea¬ 
sonable  bonds.  However,  the  bill  exempts 
from  this  requirement  those  packers  whose 
avwage  annual  purchases  do  not  exceed 
$1,000,000. 

The  Senate  amendment  retains  this  provi¬ 
sion  but  reduces  from  $1,000,000  to  $600,600 
the  level  of  average  annual  livestock  pur¬ 
chases  below  which  a  packer  must  fall  In 
order  to  qualify  for  the  exemption. 

The  House  receded. 

With  respect  to  the  contention  that 
some  packers  may  not  qualify  for  surety 
bonds  this  agency  has  determined  that 
31.82%  of  all  subject  packers  will  be  re¬ 
quired  to  have  minimum  bonds  oX 
$10,000;  44.29%  will  have  bonds  ranging 
from  $15,000  to  $100,000;  18.11%  will  be 
required  to  have  bonds  ranging  fnxn 
$100,000  to  $500,000;  only  3%  will  be  re¬ 
quired  to  have  bonds  ranging  from 
$500,000  to  $1,000,000;  the  remaining 
2.78%  of  the  subject  packers  will  be  re¬ 
quired  to  have  bonds  in  excess  of  $1,000,- 
000.  The  proposed  packer  bonding  regu¬ 
lations  have  been  discussed  with  mem¬ 
bers  of  the  surety  Industry  and  we  have 
been  advised  that  many  of  the  approved 
surety  companies  are  definitely  inter¬ 
ested  in  writing  bonds  for  packers.  In  ad¬ 
dition,  we  were  advised  that  no  great 
problems  could  be  visualized  with  regard 
to  packers  quallfsdng  for  bonds.  Some 
surety  representatives  present  at  the 
meeting  did  state  that  those  packers 
found  to  be  insolvent  or  in  questionable 
financial  condition  could  not  hope  to 
qualify  for  bonds  without  proper  outside 
Indemnitorship  arrangements.  On  the 
basis  of  the  information  before  this 
agency  it  has  been  determined  that  the 
proposed  bonding  regulations  will  not  be 
discriminatory  against  small  packers 
and  that  financially  responsible  packers 
should  not  have  any  difficulty  in  obtain¬ 
ing  commercial  bonds  from  approved 
.  Burbty  companies  if  proper  application 
for  such  bonds  is  made,  appropriate  fi¬ 
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nancial  statements  filed,  and  appropriate 
indemnitor  agreements  are  arranged. 

Four  eommentatms  requested  exten¬ 
sions  of  time  of  30  and  90  days.  They 
contend  that  additional  time  is  needed 
so  that  surety  companies  may  establish 
imderwriting  requlrements-and  premium 
schedules  for  packer  bonds.  We  have  been 
assured  by  some  surety  companies  that 
they  are  in  the  process  of  establishing 
underwriting  requirements  and  that  they 
should  soon  be  ready  for  distribution  to 
their  agents.  In  addition,  the  surety  (x>m- 
panies  have  indicated  that  they  do  not 
intend  to  establish  premiums  and  com¬ 
plete  their  underwriting  requirements 
imtil  our  regulations  have  been  promul¬ 
gated  to  be  certain  the  sxireties  know 
what  the  requirements  wUl  be.  So  that 
the  surety  industry  may  have  ample  time 
to  establish  underwriting  requirements 
and  premium  schedules  and  so  that  the 
packing  Industry  will  have  ample  time 
in  which  to  comply,  we  will  go  forward 
with  the  publication  of  the  final  rule- 
making,  but  will  make  the  regulations 
effective  60  days  after  publication  rather 
than  30  days  as  originally  planned. 

Accordingly,  the  proposed  regulations 
are  issued  without  change  and  set  forth 
below. 

General  Boitoing  Provisions 

§  201.27  Underwriter;  equivalent  in  lieu 
of  bonds;  standard  forms. 

(a)  The  surety  on  bonds  maintained 
under  the  regiflations  in  this  paai>t  shall 
be  a  surety  company  (i)  whl^  Is  cur¬ 
rently  approved  by  the  United  States 
Treasury  Department  for  bonds  execut¬ 
ed  to  the  U^ted  States,  and  (2)  which 
has  not  fedled  or  refus^  to  satisfy  its 
legal  obligations  under  bonds  Issued 
under  said  regulations. 

(b)  A  bond  equivalent  may  be  filed  in 
lieu  of  a  bond.  A  bond  equivalent  shall 
be  in  the  form  of  a  trust  fimd  agree¬ 
ment  based  on  funds  actually  deposited 
and  readily  convertible  to  currency  in 
the  amount  required  by  S  201.30.  Such 
funds  shall  be  invested  or  deposited,  in 
the  name  of  a  trustee  as  set  forth  in 
§  201.32,  in:  (1)  Fully  negotiable  obliga¬ 
tions  of  the  United  States,  or  (2)  de¬ 
posits  or  accounts  fully  insured  by  the 
Federal  Deposit  Insurance  Corporation 
or  the  Federal  Savings  and  Loan  Insur¬ 
ance  Corporation,  but  no  more  of  such 
funds  shall  be  Invested  or  deposited  in 
any  one  such  institution,  than  is  so  in¬ 
sured.  The  provisions  of  §{  201,27 
through  201.38  shall  be  applicable  to 
such  trust  fimd  agreements. 

(c)  The  following  forms  of  a  bond 
and  trust  fund  agreement  are  suggested 
for  use  in  connection  with  the  filing  of 
bonds  or  bond  equivalents  as  required 
by  these  regulations: 

Bond  No _ 

Bono  Bequhixd  or  Lxvxstock  Market  Aoen- 
ciES,  Dealers  and  Packers  Under  tbe 
Packers  and  Stockyards  Act,  1021,  as 
Amended 

Know  All  Men  by  These  Presents,  that 
we  _ 

- - - - of 


as  Principal,  and - - 

as  Surety,  are  held  and  firmly  bound  imto.. 


(Trustee  need  not  be  named  unless  required 
by  State,  principal,  cr  surety) 

(or  bis  successors  In  oHDclal  position.  If  any) 
as  Trustee  f<Hr  aU  perscms  who  may  be  dam¬ 
aged  through  the  breach  of  this  bond,  as 

Obligee,  In  the  aggregate  sum  of _ 

_  INfilars 

($ _ ),  lawful  money  of  the  United 

States  of  America,  for  tbe  payment  whereof 
to  the  Obligee  we  bind  ourselves,  our  heirs, 
execut<HK,  administrators,  successors  and  as¬ 
signs  jointly  and  severally  by  these  presents 

Signed,  sealed  and  dated  this _ day  of 

. .  ,  19 _ 

Now,  Therefore,  the  (Condition  of  this  Bond 
Is  such  that: 

aiTucable  if  princtpal  sells  on  commission 

(1)  If  the  said  Principal  shall  pay  when  due 
to  the  person  or  persons  entitled  thereto  the 
gross  amount,  leas  lawful  charges,  for  which 
all  livestock  Is  sold  for  the  accounts  of  others 
by  said  Principal. 

APPLICABLE  IF  PRINCIPAL  BUTS  ON  COMMISSION 
OR  AS  A  DEALER 

(2)  If  the  said  Principal  shall  pay  when  due 
to  the  person  or  persons  entitled  thereto  the 
purchase  price  of  all  livestock  purchased  by 
said  Principal  for  his  own  account  or  for  the 
accounts  of  others,  and  If  the  said  Principal 
shall  safely  keep  and  properly  disburse  all 
funds.  If  any.  which  come  Into  his  hands  for 
the  purpose  of  paying  for  livestock  purchased 
for  the  accounts  of  others. 

APPLICABLE  IF  OTREB8  CLEAR  THROUGH  PRIN¬ 
CIPAL 

(3)  If  the  said  Principal,  acting  as  a  clearing 
Mency  responsible  tor  the  financial  obllga- 
tmnB  of  other  r^tetraaita  engaged  In  buying 
livestock,  viz.:  (Insest  hne  the  names  of  such 
other  registrants  as  they  iqipear  In  the  appll- 
csrtion  for  registration). 

or  If  such  other  registrants,  shall  (1)  pay 
when  due  to  the  person  or  persons  entitled 
thereto  tbe  ptirehase  price  of  all  livestock 
purchased  by  such  other  registrants  for  their 
own  accoimt  or  for  the  accounts  of  others 
and  (2)  safely  keep  and  properly  disburse-  all 
funds  coming  Into  tbe  hands  of  such  Princi¬ 
pal  or  such  other  registrants  for  the  purpose 
of  paying  for  livestock  purchased  for  the  ac- 
coimts  of  others. 

APPLICABLE  IF  PRINCIPAL  BUTS  AS  A  PACKER 

(4)  If  the  said  Principal  shall  pay  when 
due  to  the  person  or  persons  entitled  thereto 
the  purchase  price  of  all  livestock  purchased 
by  said  Principal  for  his  own  account, 
then  this  bond  shall  be  null  and  void,  other¬ 
wise  to  remain  in  full  force  and  virtue,  sub¬ 
ject  to  the  following  t^ms,  conditions,  and 
limitations: 

(a)  This  bond  shall  apply  only  to  trans¬ 
actions  occurring  on  or  at  any  time  after 
the  date  hereof,  and  before  the  effective  date 
of  termination  hereof  as  hereinafter  pro¬ 
vided. 

(b)  Payment  by  the  Surety  to  a  claimant 
or  to  the  Trustee  in  settlement  of  one  or 
more  claims  shall  discharge  the  Surety  as  to 
those  claims  and  shall  reduce  the  penal  sum 
of  this  bond  to  the  extent  of  such  payment 
or  payments. 

(c)  Any  person  damaged  by  failure  of  tl.e 
Principal  to  comply  with  any  condition  clause 
of  this  bond,  may  maintain  suit  in  bis  own 
name  to  recover  on  this  bond  even  though 
such  person  Is  not  a  party  named  In  this 
bond.  The  Trustee  may  maintain  suit  in 
his  own  name,  the  recovery  to  be  made  for 
the  use  of  the  persons  damaged.  Principal 
and  Surety  hereby  waive  every  defense.  If 
any  there  be,  based  on  the  fact  that  any 
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person  damaged  or  in  whose  name  a  suit 
shall  be  brought,  Ls  not  a  party  or  privy  to 
this  bond. 

(d)  Any  claim  for  recovery  on  this  bond 
must  be  filed  in  writing  with  either  the 
Surety,  or  the  Trustee  If  one  Is  named,  or 
the  Administrator,  Packers  and  Stockyards 
Administration,  United  States  Department 
of  Agriculture,  Washington,  D.C.  20250,  and 
whichever  <rf  these  parties  receives  such  a 
claim  shall  notify  the  other  such  party  or 
parties  at  the  earliest  practicable  date.  All 
claims  must  be  filed  within  120  days  of  the 
date  of  the  transaction  on  which  claim  is 
made.  Suit  thereon  shall  not  be  commenced 
in  less  than  180  or  mm's  than  547  days 
(which  is  approximately  18  months)  from 
the  date  of  the  transaction  on  which  the 
claim  is  based. 

(e)  The  Administrator.  Packers  and  Stock- 
yards  Administration,  United  States  Depart¬ 
ment  of  Agriculture,  is  authorized  to  desig¬ 
nate  a  ITustee  to  represent  all  claimants 
under  this  bond  If  (1)  any  claim  Is  filed  or 
any  action  is  required  to  recover  damages 
for  breach  of  any  condition  of  this  bond, 
and  if  (2)  a  Trustee  is  not  designated  herein 
or  the  Trustee  designated  herein  fails  or 
is  unable  to  act  or  serve. 

(f)  The  Surety  shall  not  be  liable  to  pay 
any  claim  for  recovery  on  this  bond  if  it  is 
not  filed  in  writing  within  120  days  from  the 
date  of  the  transaction  on  which  the  claim 
Is  based,  or  If  suit  thereiHi  Is  commenced 
less  than  180  or  more  than  647  days  (which 
is  approximatMy  18  months)  from  the  date 
of  the  transactlim  on  which  the  claim  is 
based. 

(g)  The  proceeds  of  this  bond  shall  not  be 
used  to  pay  fees,  salaries,  or  expenses  for 
legal  representation  of  the  Surety  or  the 
Principal. 

(h)  The  term  “person"  as  used  in  this 
bond  shall  be  construed  to  mean  and  include 
both  singular  and  plural,  corporations,  part¬ 
nerships,  associations.  Individuals,  and  the 
heirs,  executors,  administrators,  successors, 
or  assigns  thereof. 

(I)  The  acts,  omissions  or  failures  of  au¬ 
thorized  agents  or  representatives  of  said 
Principal  or  persons  whom  said  Principal 
shall  knowingly  permit  to  represent  them¬ 
selves  as  acting  for  said  Principal  shall  be 
taken  and  construed, to  be  the  acts,  omis¬ 
sions,  or  failures  of  said  Principal  and  to  be 
within  the  protection  of  this  bond  to  the 
same  extent  and  In  the  same  manner  as  If 
they  were  the  personal  acts  of  said  Principal. 

(J)  Termination  of  the  clearance  of  a  regis¬ 
trant  under  condition  clause  3  of  this  bond 
may  be  accomplished  by  Issuance  of  a  rider 
or  endorsement  by  the  Surety  herein  deduct¬ 
ing  the  name  of  the  clearee.  Termination  of 
the  clearance  shall  become  effective  thirty 
(30)  days  after  the  date  of  receipt  of  the 
rider  or  endorsement  by  the  Administrator, 
Packers  and  Stockyards  Administration, 
Washington,  D.C. 

(k)  This  bond  may  be  terminated  by  either 
party  hereto  delivering  written  notice  of 
termination  to  the  other  pfurty  and  the  Ad¬ 
ministrator  of  the  Packers  and  Stockyards 
Administration  at  Washington,  D.C.,  at  least 
thirty  (30)  days  prior  to  the  effective  date 
of  such  termination.  In  the  event  that  the 
Surety  named  herein  writes  a  new  bond  to 
replace  this  bond  for  the  same  Principal 
named  herein,  the  30-day  termination  pro¬ 
vision  will  be  waived,  and  this  bond  will  be¬ 
come  terminated  as  of  the  effective  date  of 
the  replacement  bond.  Immediately  upon  fil¬ 
ing  of  a  claim  for  recovery  on  this  bond,  un¬ 
less  the  Surety  believes  that  such  claim  Is 
frivolous,  the  Surety  shall  cause  termina¬ 
tion  of  this  bond  In  accordance  with  this 
paragraph. 

(l)  A  fully  executed  duplicate  of  this 
bond  and  of  any  endorsement,  amendment. 
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rider,  or  other  attachment  hereto,  shall  be 
filed  with  the  Area  Supervisor,  Packers  and 
Stockyards  Administration,  for  the  area  In 
which  the  Principal  resides  or  ha.s  his  or  its 
principal  place  of  business 

(m)  Conditions  _  and  _ _ 

were  deleted  prior  to  execution  and  are  not 
a  part  hereof. 

In  Witness  Whereof  the  parties  hereto  have 
executed  this  bond  under  their  seals  on  the 
day  and  date  appearing  herein. 


By 


(Principal) 


(Seal) 


By 


(Surety) 


(Seal) 


(Trustee — If  named) 

Trust  Fund  Agreement  in  UiETr  of  Bond  Re¬ 
quired  OF  Ln’E.sTOCK  Market  Agencies, 
Dealers  and  Packers  Under  the  Packers 
AND  Stockyards  Act,  1921,  as  Amended 

Whereas,  the  provisions  of  the  Packers  and 
Stockyards  Act,  1921',  as  amended  and  supple¬ 
mented,  and  the  regulations  of  the  Sec¬ 
retary  of  Agriculture  issued  pursuant  there¬ 
to,  require  a  good  and  sufllcient  surety  bond 
or  its  equivalent  of  all  market  agencies,  deal¬ 
ers  and  packers  as  defined  in  the  Packers 
and  Stockyards  Act  to  cover  their  obligations 
as  such;  and 

Whereas, _ _ 

hereinafter  known  as  the  Principal,  Is  en¬ 
gaged  in  business  as  a  market  agency,  dealer 
or  packer  as  defined  In  the  Packers  and 
Stockyards  Act. 

Now,  Therefore,  the  sum  of _ 

dollars  ($ _ ),  invested  as  follows;  .. 


is  hereby  deposited  by 


.(Name  of  Principal) 
with _ 


- as  Trustee, 

( Name  and  address  of  Trustro) 
for  the  following  pur]K)ses  and  subject  to 
the  following  conditions: 

applicable  if  principal  sells  on  commission 

(1)  If  the  said  Principal  shall  pay  when 
due  to  the  person  or  persons  entitled  thereto 
the  gross  amount,  less  lawful  charges,  for 
which  all  livestock  Is  sold  fOT  the  accounts  of 
others  by  said  Principal. 

applicable  if  principal  sells  on  commission 
OR  AS  A  dealer 

(2)  If  the  said  Prlnolpal  shall  pay  wh^ 
due  to  the  person  or  persons  entitled  thereto 
the  purchase  price  of  all  livestock  purchased 
by  said  Principal  for  his  own  account  or  tor 
the  accounts  of  others,  and  If  the  said  Prin¬ 
cipal  shall  safely  keep  and  propwly  dlsbiuae 
all  funds,  if  any,  which  come  into  his  hands 
fOT  the  purpose  of  paying  for  livestock  pur¬ 
chased  for  the  accounts  of  others. 

applicable  if  others  CLr.AB  THROUGH 
PRINCIPAL 

(3)  If  the  said  Principal,  acting  as  a  clear¬ 
ing  agency  responsible  for  the  financial  obli¬ 
gations  of  other  registrants  engaged  In  buy¬ 
ing  livestock,  viz.:  (insert  here  the  names  oS 
such  other  registrants  as  they  appeu:  In  the 
application  for  registration),  or  U  such  other 
registrants,  shall  (1)  pay  when  due  to  the 
person  or  persons  entlUed  thereto  the  pur¬ 
chase  price  of  all  livestock  purchased  by 
such  other  registrants  for  their  own  account 
or  for  the  accounts  of  others  and  (3)  safely 
keep  and  properly  disburse  all  funds  coming 
into  the  hands  of  such  Principal  or  such 
other  registrants  for  the  purpose  ot  paying 
fOT  livestock  purchased  for  the  accounts  of 
others. 


APPLICABLE  IF  i>RINCIPAL  BUYS  AS  A  PACKER 

(4)  If  the  said  Principal  shall  pay  when 
due  to  the  person  or  persons  entitled  thOTeto 
the  purchase  price  of  all  livestock  purchased 
by  said  Principal  for  his  own  account  then 
this  fund  shall  not  be  liable;  but  if  there 
shall  be  any  defaults,  failures,  or  neglects 
under  any  one  or  more  of  said  conditlon.s 
then  this  fund  shall  be  liable,  subject  to 
the  follov/ing  terms,  conditions  and  limita¬ 
tions; 

(a)  This  trust  fund  agreement  .shall  iqiply 
only  to  transactions  occurring  on  or  at  any 
time  after  the  date  hereof,  and  before  the 
effective  date  of  termination  hereof  as  here- 
inaftOT  provided. 

(b)  Payment  by  the  Trustee  to  a  claimant 
In  settlement  of  one  or  more  claims  shall 
discharge  the  Trustee  as  to  those  claims  and 
shall  reduce  the  amount  of  this  fund  to 
the  extent  of  such  payment  or  payments 

(c)  Any  person  damaged  by  failure  of  tlie 
Principal  to  comply  with  any  condition  clause 
of  this  agreement,  may  maintain  suit  in  hLs 
own  name  to  recover  on  this  agreement  even 
though  such  person  is  not  a  party  named 
In  this  agreement.  Principal  and  Trustee 
hereby  waive  every  defense,  if  any  there  be. 
based  on  the  fact  that  any  person  damaged 
or  in  whose  name  a  suit  shall  be  brought,  l.s 
not  a  party  or  privy  to  this  agreement. 

(d)  Any  claim  for  recovery  on  this  agree 
ment  must  be  filed  In  writing  with  either  the 
Trustee  or  the  Administrator,  Packers  and 
Stockyards  Administration,  United  States 
Department  of  Agriculture,  Washington,  D.C 
20250,  and  whichever  of  these  parties  receive 
such  a  claim  shall  notify  the  other  such 
party  at  the  earliest  practicable  date.  All 
claims  must  be  filed  within  120  days  of  the 
date  of  the  transaction  on  which  claim  l'% 
made.  Suit  thereon  shall  not  be  commenced 
in  less  than  180  or  more  than  647  days 
(which  Is  approximately  18  months)  from 
the  date  of  the  traiLsaction  on  which  the 
claim  is  based. 

(e)  The  Administrator,  Packers  and  Stock - 
yards  Administration,  United  States  Depart¬ 
ment  of  Agriculture,  is  authorized  to  desig¬ 
nate  a  person  to  act  as  Trustee  under  this 
agreement  If  the  Trustee  designated  herein 
fails  or  is  unable  to  act  or  serve.  In  the  event 
of  such  designation  by  the  Administrator,  all 
assets  of  the  trust  fund  to  which  this  agree¬ 
ment  refers,  shall  he  paid  over  to  the  person 
so  designated  by  the  Administrator. 

(f)  The  Trustee  shall  not  be  liable  to  pay 
any  claim  for  recovery  on  this  agreement 
If  It  is  not  filed  In  writing  within  120  days 
from  the  date  of  the  transaction  on  which 
the  claim  Is  based,  or  if  suit  Uiereon  Is 
commenced  less  than  180  or'  more  than  647 
days  (which  Is  approximately  18  months) 
from  the  date  of  the  transaction  on  which 
the  claim  Is  based 

(g)  The  trust  fund  shall  not  be  used  to  pay 
fees,  salaries,  or  expenses,  for  legal  repre¬ 
sentation  of  the  Principal. 

(h)  The  term  “person"  as  used  in  this 
agreement  shall  be  construed  to  mean  and 
Include  boUi  singular  and  plural,  corpora¬ 
tions,  partnerships,  associations.  Individuals, 
and  the  heirs,  executors,  administrators,  suc¬ 
cessors,  or  assigns  therof. 

(I)  nie  acts,  omissions,  or  failures  of  au¬ 
thorized  agents  or  representatives  of  said 
Principal  ot  persons  whom  said  Principal 
shall  knowingly  permit  to  represent  them¬ 
selves  as  acting  for  said  Principal  shall  be 
taken  and  construed  to  be  the  acts,  omis¬ 
sions,  or  falliHes  of  said  Principal  and  to  be 
within  the  protection  of  this  agreement  to 
the  same  extent  and  in  ^e  same  manner  as 
If  they  were  the  personal  acts  of  said  Prin¬ 
cipal. 

(J)  Termination  of  the  clearance  of  a  regis¬ 
trant  under  condition  clause  S  of  this  trust 
fund  agreement  may  be  accomplished  by 
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iBffiumce  of  »  rider  deducting;  the  name  of  the 
elearee.  Termination  of  the  clearance  shall 
twoome  effeetlre  thirty  days  after  the  date  of 
reee4)t  of  the  rider  hy  the  Administrator, 
Packers  and  Stockyards  Administration, 
Washington,  D.C. 

(k)  This  agreement  may  be  terminated  by 
either  party  hereto  delivering  written  notice 
of  termination  to  the  other  party  and  the 
Administrator  of  the  Packers  and  Stockyards 
Administration  at  Washington,  D.O.,  at  least 

30  days  prkv  to  the  effective  date  of  such 
termination.  In  no  case  shall  the  funds  de¬ 
posited  with  the  Trustee  herein  be  rettimed 
to  the  Prinelpal  imtll  a  Trust  Fund  Agree¬ 
ment  Special  Report  Form  P&8A-5,  has  been 
submitted  by  the  Principal  to  the  Admin¬ 
istrator  of  the  Packere  and  Stockyards  Ad¬ 
ministration  certifying  that  all  obligations 
arising  under  the  conditions  of  this  agree¬ 
ment  prior  to  the  effective  date  of  its  ter¬ 
mination  have  been  discharged  and  author¬ 
isation  tor  the  release  of  the  funds  has  been 
received  from  the  Administrator,  imme¬ 
diately  upon  filing  of  a  claim  for  recovery  on 
this  agreement,  unless  the  Trustee  believes 
that  such  dalm  Is  frivolous,  the  Trustee  shall 
cause  termlnatkm  of  this  agreement  In 
accordance  with  this  paragraph. 

(l)  The  Interest  or  dividends  accruing  on 

the  above  described  bonds  or  other  securities 
are  to  be  delivered  by  the  Trustee  to _ 


hereby  ‘  accepts  the  trust  hereunder  and 
agrees  that  It  will  hold  all  the  bonds  or  other 
securities  herein  described,  under  the  above 
agreement. 

(m)  A  fully  executed  duplicate  of  this 
agree^nt,  and  ot  any  endorsement,  amend¬ 
ment,  rider,  or  other  attachment  hereto,  shall 
be  filed  with  the  Area  Supervisor,  Packers  and 
Stockyards  Administration,  for  the  area  In 
which  the  Principal  resides  or  has  his  <»*  Its 
principal  place  of  business. 

(n)  The  securities  pledged  by  the  Principal 
under  this  agreement  may  be  disbursed  to 
known  valid  claimant  by  the  lYustee  after  he 
has  been  presented  with  a  swism  proof  of 
claim  form  and  other  papers  to  support  such 
claims.  In  the  event  that  claims  filed  against 
this  agreement  exceed  the  penal  sum  of  the 
secuiitlee  pledged  hereunder,  the  securities 
shall  be  prorati^  to  the  known  valid  claim¬ 
ants  by  the  Trustee.  The  Trustee  named 
herein  shall  determine  the  total  amount  of 
claims  prior  to  disbursing  any  portion  of  the 
securities  pledged  under  this  trust  fund 
agreement. 

(o)  Conditions _ and _ 

were  deleted  prior  to  execution  and  are  not 
part  hereof. 

This  Trust  Fund  Agreement  Shall  Become 

Effective  On  The _ day  of _ 19—. 

I  accept  the  obllgatl<ms  as  Trustee: 

_ _ _ (Seal) 

(Signature  of  Trustee) 

_ (Seal) 

(Signature  of  Principal) 

§  201.28  Duplicates  of  bonds  or  equiva¬ 
lents  to  be  filed  with  Area  Supervisor. 

Fully  executed  duplicates  of  bonds~r 
trust  fund  agreements  maintained  imder 
the  regulations  In  this  part,  and  dupli¬ 
cates  of  aU  endorsements,  amendments, 
riders.  Indemnity  agreements,  and  other 
attachments  thereto,  shall  be  filed  with 
the  Area  Supervisor  for  the  area  In  which 
the  registrant,  licensee,  or  packer  or  per¬ 
son  applying  for  registration  or  a  license 
resides,  or  In  the  case  of  a  corporation, 
where  the  corporation  has  Its  home  of¬ 
fice:  Provided.  That  If  such  registrant, 
licensee,  or  packer  or  person  does  not  en¬ 


gage  In  business  In  such  area,  the  fore¬ 
going  documents  shall  be  filed  with  the 
Area  Supervisor  for  the  area  in  which 
the  registrant’s,  licensee’s,  or  packer’s  or 
person’s  principal  place  of  business  is 
located. 

Market  Agency,  Dealer  and  Packer 
Bonds 

§  201.29  Market  agencies,  packers  and 
dealers  required  to  file  and  maintain 
bonds. 

(a)  Every  market  agency  and  dealer, 
except  packer  buyers  registered  as  deal¬ 
ers  to  purchase  livestock  for  slaughter 
only,  shall  execute  and  maintain,  or 
cause  to  be  executed  and  maintained,  a 
reasonable  Ixmd  to  secure  the  perform¬ 
ance  of  obligations  Incurred  as  such  mar¬ 
ket  agency  or  dealer,  and  no  market 
agency  or  dealer  shall  conduct  his  oper¬ 
ations  unless  there  Is  on  file  and  In  ef¬ 
fect  a  bond  complying  with  the  regula¬ 
tions  In  this  part. 

(b)  Every  market  agency  bU3dng  on  a 
commission  basis,  and  every  d^er  buy¬ 
ing  for  his  own  account  or  for  the  ac¬ 
counts  of  others  shall  file  and  maintain 
a  bond  to  secure  the  performance  of  hts 
buying  obligations,  such  bond  to  contain 
condition  clause  No.  2  as  set  forth  In 
9  201.31(b)  of  the  regulations.  If  a  regis¬ 
trant  operates  as  both  a  market  agency 
buying  on  a  commission  basis  and  as  a 
dealer,  only  one  bond  to  cover  both  buy¬ 
ing  operations  need  be  filed.  Any  per¬ 
son  operating  as  a  market  agency  sell¬ 
ing  on  a  commission  basis  and  as  a  mar¬ 
ket  agency  buying  <m  a  c<Hnmlsslon  basis 
or  as  a  dealer,  shall  file  and  maintain 
separate  bonds  to  cover  his  selling  and 
buying  operations.  The  bond  maintained 
for  his  selling  operations  shall  contain 
condition  clause  No.  1  set  forth  In 
9  201.31(a)  of  these  regulations  and  the 
bond  for  his  buying  operations  shall  con¬ 
tain  condition  danse  No.  2  of  9  201.31(b) 
of  the  regulations  in  this  part. 

(c)  Each  market  agency  and  dealer 
whose  buying  operations  are  cleared  by 
another  market  agency  shall  be  named  as 
elearee  In  the  bond  filed  and  maintained 
by  the  market  agency  registered  to  pro¬ 
vide  clearing  services.  Each  market 
agency  selling  livestock  on  an  agency 
basis  shall  file  and  maintain  Its  own 
bond:  Provided.  That  any  market  agency 
selling  livestock  which  was  named  prior 
to  September  1,  1957,  as  elearee  In  the 
bond  filed  and  maintained  by  a  market 
agency  registered  to  provide  clearing 
services  may  continue  to  be  named  as  a 
elearee  in  the  bond  filed  by  such  market 
agency. 

(d)  Every  packer  purchasing  livestock, 
directly  or  -^ough  an  afiOliate  or  em¬ 
ployee  or  a  wholly-owned  subsidiary,  ex¬ 
cept  those  packers  whose  average  annual 
purchases  do  not  exceed  $500,000,  shall 
execute,  file,  and  maintain  a  reasonable 
bond  to  secure  the  performance  of  its 
obligations  Incurred  In  the  pmrehase  of 
livestock,  such  bond  to  contain  condition 
clause  No.  4  as  set  forth  in  i  201.31(d)  of 
the  regulations  In  this  part.  No  such 
packer  shall  purchase  livestock  imless 
there  is  on  file  and  In  effect  a  bond  com¬ 


plying  with  the  regulations  In  this  part, 
m  the  event  a  packer  maintains  a 
wholly-owned  subsidiary  or  affiliate  to 
conduct  its  Uvestpek  buying,  the  wholly- 
owned  subsidiary  or  affiliate  shall  be 
registered  as  a  packer  buyer  for  Its  par- 
rat  packer  firm  and  the  required  bond 
shall  be  maintained  by  the  parent  packer 
firm. 

§  201.30  Amount  of  market  agoney, 
dealer  and  packer  bonds. 

(a)  Except  as  hereinafter  otherwise 
provided,  the  amoimt  of  each  bond  a 
market  agency  or  dealer  shall  be  not 
less  than  the  next  multiple  of  $2,000 
above  the  average  amount  of  sales  of 
livestock  by  a  market  agency,  or  pur¬ 
chases  of  livestock  by  a  person  buying 
livestock  as  a  market  agency  or  de^er, 
or  both,  during  a  period  equivalent  to 
2  business  days  based  on  the  total  num¬ 
ber  of  business  days,  and  the  total 
amoimt  of  such  transactions  In  the  pre¬ 
ceding  12  months,  or  In  such  substantial 
peut  thereof  in  which  such  market 
agency  or  dealer  did  business.  If  any: 
Provided,  ’That  bonds  above  $26,000  shall 
be  not  less  than  the  next  multiple  of  $5,- 
000  above  the  average  amount  of  sales 
of  livestock  by  a  market  agency  or  pur¬ 
chases  of  livestock  by  a  person  buying 
livestock  as  a  raariiet  agency  or  dealer, 
or  both,  computed  as  set  out  In  this 
section.  For  the  purpose  of  this  com¬ 
putation,  260  shall  be  deemed  the  num¬ 
ber  of  business  days  in  any  year.  When 
the  principal  part  of  the  livestock  han¬ 
dled  by  a  martlet  agency  selling  live¬ 
stock  on  a  commission  basis  is  sold  at 
public  auction,  the  amount  of  the  bond 
Shan  be  not  less  than  the  next  multiple 
of  $2,000  for  those  bonds  of  $26,000  or 
less  and  the  next  multiple  of  $5,000  for 
those  bonds  in  excess  of  $26,000,  above 
an  amount  determined  by  dividing  the 
total  value  of  the  livestock  sold  by  the 
market  agency  during  the  preceding  12 
months,  or  such  substantial  part  thereof 
as  the  market  agency  was  engaged  In 
business,  by  the  actual  number  of  auc¬ 
tion  sales  at  which  livestock  was  sold 
by  the  market  agency,  but  In  no  instance 
shall  the  divisor  be  greater  than  130. 
When  the  amount  of  a  bond  for  any 
mai^et  agency  or  dealer,  calculated  as 
hereinbefore  specified,  exceeds  $50,000, 
the  amount  of  the  bond  need  not  exceed 
$50,000  plus  10  percent  of  the  excess, 
unless  the  Administrator  has  reason  to 
believe  a  bond  In  such  amount  to  be 
Inadequate  pursuant  to  paragraph  (f )  of 
this  section. 

(b)  In  no  case  shall  a  bond  covering 
the  buying  operations  of  a  market 
agency  or  dealer  be  less  than  $5,000,  or 
such  higher  amount  as  may  be  required 
to  comply  with  the  laws  of  any  State. 

(c)  In  no  case  shall  a  bond  covering 
the  selling  operations  of  a  market  agency 
be  less  than  $10,000,  or  such  higher 
amount  as  may  be  required  to  comply 
with  the  laws  of  any  State. 

(d)  In  no  case  shall  the  amoimt  of 
bond  filed  by  a  market  agency  acting  In 
the  capacity  of  a  clearing  agency  be  less 
than  $10,000,  or  the  sum  of  the  bonds 


FEDERAL  REGISTER,  VOL.  41,  NO.  238 — THURSDAY,  DECEMKR  9,  197A 


r»377! 

ccmiputed  in  accordance  with  this  sec¬ 
tion,  whichevtf  is  greater:  Provided. 
That  in  computinc  the  amount  of  such 
bonds  the  provisions  of  paragn^ih  (a> 
of  this  section  relating  to  the  maximum 
amount  of  bonds  shall  aiH>ly  to  the  ag¬ 
gregate  IxHid  so  determined  rather  than 
to  the  individual  bonds  of  the  clearees. 

(e>  The  amount  of  each  bond  cover¬ 
ing  the  livestock  buying  operations  of  a 
packer  shall  be  not  less  than  $10,000. 
Every  such  bond  shall  be  not  less  than 
the  next  highest  multiple  of  $5,000  above 

the  average  amount  of  purchases  of  live¬ 
stock  during  a  period  equivalent  to  2  full 
business  days  based  tm  the  total  amount 
of  such  purchases  in  the  preceding  12 
months,  or  in  such  substantial  part 
thereof  in  which  the  packer  did  busi¬ 
ness.  For  purposes  of  this  computation, 
260  shall  deemed  the  number  of  busi¬ 
ness  days  in  any  year. 

(f)  If  a  person  apidying  for  registra¬ 
tion  as  a  market  agency  or  dealer  has 
been  engaged  in  the  business  of  handling 
livestock  in  such  capacity  prior  to  the 
date  of  the  application,  the  value  of  the 
livestock  so  handled,  if  representative  of 
his  future  operations,  shall  be  used  in 
computing  the  amount  of  bond.  If  the 
applicant  for  registration  is  a  successor 
in  business  to  a  registrant  formerly  sub¬ 
ject  to  these  regulations,  the  bond  of 
such  applicant  shall  be  in  an  amount  not 
less  than  that  required  of  the  prior  regis¬ 
trant,  unless  otherwise  determined  by  the 
Administrator.  If  a  person  cmnmences 
purchasing  livestock  as  a  packer  and  that 
person  is  a  successor  in  business  to  a 
packer  formerly  subject  to  these  regula- 
tiCMis,  the  bond  of  such  successor  packer 
shad  be  in  an  amoimt  not  less  than  that 
required  of  the  prior  packer,  unless 
otherwise  determined  by  the  Administra¬ 
tor. 

(g)  Whenever  the  Administrator  has 
reason  to  believe  that  any  bond  filed  or 
maintained  under  the  regulations  in  this 
part  is  inadequate  to  secure  the  perform¬ 
ance  of  the  obligations  of  the  market 
agency,  dealer  or  packer  covered  by  such 
bond,  he  shall  noWy  the  market  agency, 
dealer  or  packer  to  adjust  such  bond  to 
meet  the  requirements  of  this  section  or, 
if  such  bond  is  inadequate  because  of  the 
vcdume  of  business  cmiducted  on  a  sea¬ 
sonal  or  otherwise  Irregular  basis,  to  meet 
such  requirements  as  may  be  determined 
by  the  Administrator  to  be  reasonable 
based  upon  such  seasonal  or  irregular 
operaticoi. 

§  201.31  (Conditions  in  market  agein-y, 
dealer  and  packer  bonds. 

Each  market  agency,  dealer  and  packer 
Ixmd  shall  contain  conditions  applicable 
to  the  activity  or  activities  in  which  the 
person  or  persons  named  as  principal  or 
clearees  in  the  bond  propose  to  engage, 
which  conditions  shall  be  as  fcdlows  or 
In  terms  to  provide  equivalent  protec¬ 
tion: 

(a)  Condition  Clause  No.  1:  When  the 
prineipal  sells  livestock  for  the  accounts 
of  others.  If  the  said  principal  shall  pay 
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when  due  to  the  person  or  persons  en¬ 
titled  thereto  the  gross  amount,  less 
lawful  charges,  for  which  all  livestock, 
is  sold  for  the  accounts  of  others  by  said 
principal. 

(b)  Condition  Clause  No.  2:  When  the 
principal  buys  livestock  for  his  own  ac¬ 
count  or  for  the  accounts  of  others.  If 
the  said  principal  shall  pay  when  due  to 
the  person  or  persons  entitled  thereto 
the  purchase  price  of  all  livestock  pur¬ 
chased  by  said  principal  for  his  own  ac¬ 
count  or  for  the  acounts  of  others,  and  if 
the  said  principal  shall  safely  keep  and 
properly  disburse  all  funds,  if  any,  which 
come  into  his  hands  for  the  purpose  of 
paying  for  livestock  purchas^  for  the 
accounts  of  others. 

(c)  Condition  Clause  No.  3.  When  the 
principal  clears  other  registrants  buying 
livestock  and  thus  is  responsible  for  the 
obligations  of  such  other  registrants.  If 
the  said  principal,  acting  as  a  clearing 
agency  responsible  for  the  financial  ob¬ 
ligations  of  other  registrants  engaged  in 
buying  livestock,  viz:  (Insert  here  the 
names  of  such  other  registrants  as  they 
appear  in  the  application  for  registra- 
tiwi) ,  or  if  such  other  registrants,  shall 
(1)  pay  when  due  to  the  person  or  per¬ 
sons  entitled  thereto  the  purchase  price 
of  all  livestock  purchased  by  such  other 
registrants  for  their  own  account  or  for 
the  accoimts  of  others;  and  (2)  safely 
keep  and  properly  disburse  all  funds 
coming  into  the  hands  of  such  principal 
or  such  other  registrants  for  the  purpose 
of  paying  for  livestock  purchased  for  the 
accounts  of  others. 

(d)  Condition  Clause  No.  4:  When  the 
principal  buys  livestock  for  his  own  ac¬ 
count  as  a  packer.  If  the  said  principal 
shall  pay  when  due  to  the  person  or  per¬ 
sons  entitled  thereto  the  purchase  price 
of  all  livestock  purchased  by  said  prin¬ 
cipal  for  his  own  account. 

(e)  When  the  principal  clears  other 
registrants  selling  livestock  and  thus  is 
responsible  for  the  obligations  of  such 
other  registrants.  The  condition  clauses 
now  in  effect  in  bonds  written  prior  to 
September  1, 1957,  naming  market  agen¬ 
cies  selling  livestock  (m  commissimi  as 
clearees  shall  remain  the  same  until  such 
bonds  are  terminated  or  modified  to  de¬ 
lete  such  selling  agency  clearees. 

§201.32  Trustee  ‘in  market  a^etiey, 
dealer  and  packer  bonds. 

Bonds  may  be  in  favor  of  a  trustee  who 
shall  be  a  financially  responsible,  disin¬ 
terested  person  satisfactory  to  the  Ad¬ 
ministrator.  State  officials,  secretaries  or 
other  officers  of  livestock  exchanges  or  of 
similar  trade  associations,  attorneys  at 
law,  banks  and  trust  companies,  or  their 
officers,  are  deemed  suitable  trustees.  If 
a  trustee  is  not  designated  in  the  bond 
and  action  is  taken  to  recover  damages 
for  breach  of  any  condition  thereof,  the 
Administrator  shall  designate  a  person 
to  act  as  trustee.  In  those  States  in  which 
a  State  official  is  required  by  statute  to 
act  or  has  agreed  to  act  as  trustee,  such 
official  shall  be  designated  by  the  Admin¬ 
istrator  as  trustee  when  a  designation  by 
the  Administrator  becomes  necessary. 


§  201. .33  Persons  damaged  may  main¬ 
tain  suit;  filing  and  notification  of 
claims;  time  limitations;  legal  ex¬ 
penses. 

Each  bond  and  each  trust  fund  agree¬ 
ment  filed  pursuant  to  the  regulations  in 
this  part  shall  contain  proyishms  that- 

(a)  Any  person  damaged  by  failure 
of  the  principal  to  comply  with  any  con¬ 
dition  clause  of  the  bond  or  trust  fund 
agreement  may  malhtain  suit  to  recover 
on  the  bond  or  trust  fimd  agreement  even 
though  such  person  is  not  a  iiarty  named 
in  the  bond  or  trust  fund  agreement; 

(b)  Any  claim  for  recovery  on  tlie 
bond  or  trust  fund  agreement  must  be 
filed  in  writing  with  either  the  surety, 
if  any,  or  the  trustee,  if  any,  or  the  Ad¬ 
ministrator,  and  whichever  of  these  par¬ 
ties  receives  such  a  claim  shall  notify  the 
other  such  party  or  parties  at  the  ear¬ 
liest  practicable  date; 

(c>  The  Administrator  is  authorized 
to  designate  a  trustee  pursuant  to  S  201  - 
32; 

(d)  Tlie  surety  on  the  bond,  or  the 
trust  fund,  as  the  case  may  be,  shall  not 
be  liable  to  pay  any  claim  if  it  is  not  filed 
in  writing  within  120  days  from  the  date 
of  the  transaction  on  which  the  claim 
is  based,  or  if  suit  thereon  is  commenced 
less  than  180  or  more  than  547  days 
(which  is  approximately  18  months) 
from  the  date  of  the  transaction  on 
wffiich  the  claim  is  based; 

(e)  The  proceeds  of  the  bond,  or  the 
trust  fund,  as  the  case  may  be,  shall  not 
be  used  to  pay  fees,  salaries,  or  expenses, 
for  legal  representation  of  the  surety  or 
the  principal. 

§  201.34  Terininalivn  of  niurkel  agem-y, 
dealer  and  packer  bond*ii. 

•  a*  Each  bond  shall  contain  a  provi¬ 
sion  requiring  that,  prior  to  terminating 
such  bond,  at  least  30  days’  notice  in 
writing  shall  be  given  to  the  Administra¬ 
tor,  Packers  and  Stockyards  Adminis¬ 
tration,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  by  the  party 
terminating  the  bond.  Such  provision 
may  state  that  in  the  event  the  surety 
named  therein  writes  a  replacement 
bond  for  the  same  principal,  toe  30-day 
notice  requirement  may  be  waived  and 
the  bond  will  be  terminated  as  of  toe  ef  - 
fective  date  of  the  replacement  bond. 

(b)  Each  bond  filed  by  a  market  agen¬ 
cy  who  clears  other  registrants  who  are 
named  in  toe  bond  shall  contain  a  provi¬ 
sion  requiring  that,  prior  to  terminating 
toe  bond  coverage  of  any  clearee  named 
therein,  at  least  30  days’  notice  in  wrrit- 
ing  shaU  be  given  to  toe  Administrator, 
Packers  and  Stockyards  Administration. 
U.S.  Department  of  Agriculture,  Wash¬ 
ington,  D.C.  20250,  by  the  surety.  Such 
written  notice  shall  be  in  toe  form  of  a 
rider  or  endorsement  to  be  attached  to 
the  bond  of  the  clearing  agency. 

These  amendments  shall  become  effec¬ 
tive  February  7,  1977. 

Done  at  Washington,  DC.,  December 
3.  1976. 
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(Sec  407,  42  dt»t.  180,  7  U,8X;.  228(a)  ,  ftnd 
sec.  1,  57  Stat.  422,  -m  amemied  S^>tember 
13.  1976,  7  TJ.3.C.  204;  7  OPR  2.17,  2.54.) 

GLBKH  Ov  BlIitltAN, 

Acting  Admintetrator^fookers 
and  Stockyards  Administration. 
[Fit  Doc.76-861 77  Piled  12-8-76:8:46  am] 


Title  12 — Banks  and  Banking 

CHAPTER  II— FEDERAL  RESERVE 
SYSTEM 


SUBCHAPTCR  *— «MRp  OF  COVERHORS  OF 
THE  FEDERAi.  RESERVE  SYSTEM 


(Docket  R-0064i 


PART  265-^RULES  REGARDING 
DELEGATION  OF  AUTHORITY 

Misoellaneous  Clianges 


The  Secretary  of  the  Board  of  Gov¬ 
ernors  has  approved  several  technical 
and  conforming  amendments  to  the 
Board's  Rules  Regarding  Delegation  of 
Authority. 

•nie  provisions  of  section  553  of  Title 
5,  United  States  Code,  relating  to  notice 
and  public  participation  and  deferred  ef¬ 
fective  date  are  not  followed  in  connec¬ 
tion  with  the  adoption  of  these  amend¬ 
ments  because  the  changes  involved  are 
procedural  in  nature  and  do  not  consti¬ 
tute  substantive  rules  subject  to  the  re¬ 
quirements  of  such  section. 

Effective  December  2,  1976  Part  265  is 
amended  as  follows ; 

1.  The  last  sentence  of  5  265.1  Ls 
amended  to  read  as  follows ; 


§  26S.1  Ddegiition  of  fund  ions  "oti- 
emliy. 

*  •  *  A  delegee  may  submit  any  mat¬ 
ter  to  the  Board  for  determination  if  the 
delegee  considers  such  submission  appro¬ 
priate  because  of  the'importance  or  com¬ 
plexity  of  the  matter. 

2.  S  265.1a  is  amended  as  follows: 

§  26l>.la  Specific  functionM  delegated  to 
Board  Members. 


(a)  The  Committee  on  Federal  Re¬ 
serve  Bank  Activities  ♦  •  • 

(1)  To  approve  or  disapprove:  •  *  • 
ai)  In  connection  with  year-end  sal¬ 
ary  reviews: 

(A)  The  salary  of  any  ofBcer  of  a  Fed¬ 
eral  Reserve  Bank  at  the  level  of  Senior 
Vice  President  (Salary  Group  A>,  ex¬ 
cluding  the  Manager  of  the  System  Open 
Market  Accoimt;  and 

(B)  the  salary  of  any  General  Auditor 
of  a  Federal  Reserve  Bank. 


R  •  •  R  .  • 

(5)  To  approve  or  disapprove:  amend¬ 
ments  to  the  Guidelines  for  Health  In¬ 
surance  Cov^age  prescribed  by  the 
Board  of  Governors  for  ofiftcers  and  em¬ 
ployees  of  Federal  Reserve  Banks  and 
their  branches.  •  •  •  . 


R  R  R  ■  R  R 

i7>  To  approve  or  disapprove:  •  •  • 
(iii)  •  •  *  (The  Initial  two-hundred 
fifty  thousand  dollars  ($250,000)  may  be 
committed  solely  by  the  Director  of  the 
Division  of  Federal  Reserve  Bank  Opera¬ 
tions  pursuant  to  S  265.2  (d)  A) ) . 

(8>  *  *  *  (The  amount  which  the 
Committee  may  approve  is  in  addition  to 


any  amounts  approved  by  the  Director 
of  the  Division  of  Federal  Reserve  Bank 
Exandnations  and  Budgets  pursuant  to 
S265.2(j)(3)). 

3.  Section  265.2 (a »  and  the  introduc- 
tmy  sentence  of  §  265.2(b)  are  amended 
as  follows : 

§  26S.2  Specific  functions  delegated  to 

Board  employees  and  to  Federal  Re- 

oer\  e  Bank$t. 

(a)  The  Secretary  of  the  Board  (or. 
in  the  Secretary’s  absence,  the  Acting 
Secretary)  is  authorized:  •  •  • 

(14)  Under  the  provisions  of  section 
6621  of  the  Intern^  Revenue  Code  (26 
U.S.C.  6621),  to  determine  and  report  to 
the  Secretary  of  the  Treasury  or  the  Sec¬ 
retary’s  delegate,  the  average  predomi¬ 
nant  prime  rate  quoted  by  commercial 
banks  to  large  businesses. 

*  R  R  R  R 

(b)  The  General  Counsel  of  the  Board 
( or,  in  the  General  CTounsel’s  absence,  the 
Acting  General  Counsel*  is  authorized; 

R  *  R  R  R 

§  26.>.2  [. Amended .1 

4.  Section  265.2(c)  Ls  amended  as  fol¬ 
lows  : 

R  R  R  R  R 

(c)  The  Dii'ector  of  the  Division  of 
Banking  Supervision  and  Regulation  (or 
in  the  Director’s  absence,  the  Acting  Di¬ 
rector*  is  authorized; 

R  R  «  R  R 

(14*  Under  the  twelfth  paragraph  of 
section  13  of  the  Federal  Reserve  Act  (39 
Stat.  754) .  to  permit  any  member  hank 
to  accept  drafts  or  bills  of  exchange 
drawn  upon  it  for  the  purpo.se  of  furnish¬ 
ing  dollar  exchange. 

R  R  *  *  * 

5.  Paragraph  265.2(d)  is  amended  by 
deleting  paragraph  (3),  transferring 
paragraphs  (2),  (4),  and  (6)  to265.2(J). 
and  redesignating  paragraph  (5)  as 
paragraph  (2).  As  amended  §  265  2(d) 
reads  as  follows: 

*  R  R  R  R 

(d)  The  Director  of  the  Division  of 
Federal  Reserve  Bank  Operations  (or  in 
the  Director's  absence,  the  Acting  Direc¬ 
tor)  is  authorized: 

(1)  Under  the  provisions  of  the  six¬ 
teenth  paragr^h  of  section  4  of  the  Fed- 
ei-al  Reserve  Act  (12  U.S.C.  304) ,  to  clas¬ 
sify  member  banks  for  the  piuposes  of 
electing  Federal  Reserve  Bank  class  A 
and  class  B  directors,  giving  considera¬ 
tion  to 

(1)  the  statutory  requirement  that 
each  of  the  three  groups  shall  consist 
as  nearly  as  may  be  of  banks  of  similar 
capitalization,  and 

(il)  the  desirability  that  every  member 
bank  have  the  opportunity  to  vote  for  a 
class  A  or  a  class  B  director  at  least  once 
every  three  years. 

(2)  To  Approve  or  disapprove  proposed 
remodeling  or  renovation  of  existing 
Reserve  Bank  or  Branch  buildings  or  ad¬ 
ditions  to  such  buildings  where  the  cost 
of  such  remodeling,  renovation  or  addi¬ 
tion  will  be  In  excess  ot  one  hundred 
thousand  dollars  ($100,000).  provided 
that  the  cost  of  each  project  approved 


the  Director  may  not  be  in  excess  of 
two  hundred  and  fifty  thousand  dcOlars 
( $250,000 >. 

6.  The  introductory  sentence  of  §  265  2 
(e  >  is  amended  as  ft^lows ; 

«  R  R  R  R 

(e  *  The  Director  of  the  Division  of  Per¬ 
sonnel  (or,  in  the  Director’s  absence,  the 
Acting  Director)  is  authorized: 

R  R  R  R  R 

7.  (a)  In  §  265.2(f)  (1)  the  reference  to 
I  208.8  is  renumbered  §  208.9. 

(b)  In  §  265.2(f)  (14)  the  reference  to 
§  208.10(c)  is  renumbered  §208.11(0. 

(c)  In  §  265.2(f)  (16)  the  reference  to 
§  208.9(a)  is  reniunbered  §  208.10(a) . 

8.  §  265.2(f  >  (22>  (vii*  is  amended  as 
follows ; 


(f )  Each  Federal  Reserve  Bank  is  au¬ 
thorized,  as  to  member  banks  cw  other 
indicated  organizations  headquartered  in 
its  district  or  under  paragraph  (25)  as 
to  its  officers,  or  under  paragraph  (33  * 
as  to  its  own  facilities ; 

'R  R  R  R  R 

(22*  Under  the  provisions  of  section  •] 
(a)  (1)  of  the  Bank  Holding  Compaiw 
Act  (12  U.S.C.  1842)  ,  to  ai^rove  the  for¬ 
mation  of  a  bank  holding  compaiu' 
through  the  acquisition  by  a  company 
of  a  controlling  interest  in  the  voting 
shares  of  one  or  more  banks,  if  all  of 
the  following  conditions  are  met: 

R  *  *  R  R 

(vii)  the  Reserve  Bank  determines  tiiat 
the  managerial  and  financial  resources. 
Including  the  equity  to  debt  relation¬ 
ships,  of  Applicant,  its  existing  sub¬ 
sidiaries  *  *  * 

R  R  R  R  R 

9.  The  introductory  sentences  of  §  265  - 
2  (g)  and  (i)  are  amended  as  fallows. 

R  R  *  R  R 

(g)  The  Director  of  the  Division  of 

International  Finance  (or,  in  the  Direc¬ 
tor’s  absence,  the  Acting  Director)  Is  au¬ 
thorized  •  •  • 

R  R  R  R  R 

(i)  The  Secretary  of  the  Federal  Open 
Market  Committee  (or,  in  the  Secretary  ’s 
absence,  the  Deputy  Secretary)  Is  au¬ 
thorized  *  *  • 

10.  Paragraph  265.2(h)  is  amended  by 
revising  the  introductory  sentence,  to 
read  as  follows: 

R  R  R  R  R 

(h)  The  Director  of  Division  of  Con¬ 
sumer  Affaire  (or,  in  the  Director’s  ab¬ 
sence,  the  Acting  Director)  Is  authorized 

R  R  R  R  R 

11.  A  new  g  265.2(j)  is  added  to  read 
as  follows: 

R  R  R  R  R 

(j)  The  Director  of  the  Division  of 
Federal  Reserve  Bank  Examinations  and 
Budgets  (or.  In  the  Director’s  absence, 
the  Acting  Director)  is  authorized: 

(1)  Under  the  provisions  of  the  third 
paragraph  of  section  16  of  the  Federal 
BesN*ve  Act  (12  UB.C.  413),  to  apportion 
credit  among  the  Reserve  Banks  for  un¬ 
fit  notes  that  are  destroyed,  giving  con- 
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slderatiMi  to  the  net  number  of  notes  of 
each  denmnlnatlon  that  were  Issued  by 
each  Reserve  Bank  during  the  preceding 
calendar  year. 

(2)  Under  the  provisions  ot  SS  21(tJ 
(b),  216.5(d),  and  216.6  of  this  chapter 
(Regxilatlon  P) ,  with  respect  to  Federal 
Reserve  Banks  and  branches; 

(i)  to  require  rep<n*ts  on  security  de¬ 
vices; 

(ii)  to  require  special  reports;  and 

(iii)  to  determine,  in  view  of  the  pro¬ 
visions  of  §§  216.3  and  216.4,  whetho: 
security  devices  and  procedures  are  de¬ 
ficient  in  meeting  the  requirements  of 
Part  216,  to  determine  wh^her  such  re- 
quirmoits  should  be  varied  in  the  cir¬ 
cumstances  of  a  particular  banking  office, 
and  to  require  corrective  action. 

(3)  To  approve  or  disapprove  suM>le- 
mentary  budget  requests  and  special  in¬ 
centive  programs  to  improve  operations 
or  reduce  costs,  provided  that  the  Board 
has  previously  approved  the  budget  of 
the  requesting  Reserve  Bank  and  pro¬ 
vided  that  the  supplemental  request  ad¬ 
heres  to  the  Boaitl’s  general  expense 
guidelines  and  such  guidelines  as  the 
Board  may  have  Imposed  in  approving 
the  Reserve  Bank’s  budget  and  provided 
that  the  amount  approved  by  the  Direc¬ 
tor  may  not  exceed  In  any  budgetary  year 
one  hundred  thousand  dollars  ($100,000) 
for  each  Reserve  Bank  and  seven  hun¬ 
dred  and  fifty  thousand  dollars  ($750,- 
000)  for  an  Reserve  Banks  In  the  System. 

12.  S  265.3  is  amended  by  revising  the 
first  and  last  sentences  to  read  as  foUows: 

§  265.3  Review  of  aetion  at  delegated 
level. 

Any  action  taken  at  a  delegated  level 
Shan  be  subject  to  review  by  the  Board 
only  If  such  review  is  reqtiired  by  a  mem¬ 
ber  ot  the  Board  either  on  the  member’s 
own  Initiative  or  on  the  basis  of  a  peti¬ 
tion  fen*  review  by  any  persem  claiming  to 
be  adversely  affected  by  the  actlexi.  *  *  * 
Upon  receipt  of  such  notice,  such  per¬ 
son  shaU  not  proceed  further  in  rdlance 
upon  such  action  tmtil  such  person  is 
notified  of  the  outcome  of  review  thereeff . 

Board  of  Governors  of  the  Federal 
Reserve  System,  December  2,  1976. 

Theodore  E.  Allison, 
Secretary  of  the  Board. 

[TB  Doc.76-36186  PUed  13-8-76:8:45  ami 


Titie  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  TRANS¬ 
PORTATION 

[Docket  No.  16856;  Arndt.  Noe.  1-26;  107- 
2;  121-131] 

AIRCRAFT  SECURITY  - 
Release  of  Information 

•  Purpose.  The  purpose  of  this 
amendment  to  Part  1  and  the  Addition 
of  new  Part  191  of  the  Federal  Avia¬ 
tion  Regulations  is  to  implement  sec¬ 
tion  316(d)  (2)  of  Federal  Aviation  Act 
of  1958,  which  was  added  by  the  Air 
Tran^Kirtation  Security  Act  of  1974. 
The  purpose  of  the  amendments  to  Parts 
107  and  121  of  the  Federal  Aviation 
Regulations  is  to  make  editorial  changes 


to  confoi-m  those  parts  to  the  change  in 
Part  1.  • 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  In  the 
making  of  these  regulations  by  a  notice 
of  proposed  rulemaking  (Notice  76-14) 
Issued  (m  Jime  18,  1976,  and  published 
in  the  Federal  Register  (m  June  28, 1976 
(41  FR  26579).  Due  cmisideration  has 
been  given  to  all  comments  presented  in 
response  to  that  notice. 

A  total  of  five  comments  were  received 
in  response  to  the  notice.  Two  of  the 
comments  supported  the  pr(g)osals  with¬ 
out  qualification.  While  two  other  com¬ 
ments  were  in  general  agreement  with 
the  pr(v>osals,  <me  requested  certain  as- 
smances  and  the  other  recommended 
certain  changes.  The  r^aining  com¬ 
ment  opposed  the  pr(g;x)6als. 

One  commutator  requested  assur¬ 
ances  that  the  pndilbitlon  on  the  re¬ 
lease  of  information  would  not  be  im¬ 
posed  when  there  is  a  direct  or  indirect 
effect  on  the  airport  operator’s  security 
r^uirements  or  awareness.  The  FAA 
r^ognizes  that  from  time  to  time  cer¬ 
tain  information  may  be  of  value  to  an 
Individual  airport  (^rator  in  imple¬ 
menting  security  programs,  and  while  the 
FAA  cannot  give  assurances  in  the  form 
requested  by  the  c<xnmentator,  the  FAA 
can  state  that  it  will  disclose  informa¬ 
tion  consistent  with  the  requirements  of 
the  Act  and  the  regulations  in  Part  191. 

One  commentator  urged  that  the  pro¬ 
posals  be  broadened  to  apply  to  the 
security  programs  which  were  volim- 
tarily  adopted  by  business  aviation  en¬ 
terprises  not  Involved  in  common  car¬ 
riage.  However,  the  applicability  of  the 
proposed  new  Part  191  is  established  by 
section  316(d)  of  the  Federal  Aviation 
Act  of  1958,  which  applies  only  to  com¬ 
mon  carriage  operations. 

The  one  emnmentator  which  submit¬ 
ted  negative  comments  directed  its  com¬ 
ments  to  two  main  points,  l.e.,  the  listing 
of  records  in  S  191.3(b) ,  and  the  absence 
of  a  regulatory  provision  for  release  of 
**nonconfidentlal  information  which  is 
reasonably  segregable  from  confidential 
information.”  With  respect  to  the  listing 
of  records,  the  commentator  was  con¬ 
cerned  that  the  listing  would  lead  to 
rigid  application  of  a  nondisclosure 
policy  regarding  the  types  of  records 
listed  in  S  191.3(b).  The  FAA  brieves 
that  the  commentator  has  misunderstood 
the  regulations  which  were  proposed.  The 
listing  of  records  does  not  mean  that 
disclosure  would  be  pn^bited  without 
the  finding  required  under  8  191.5  by  the 
Director,  Civil  Aviation  Security  Service 
or  his  designee.  The  FAA  believes  that  it 
is  clear  from  the  regulation  as  a  whole 
that  no  blanket  prohibition  on  disclosure 
is  Intended  and  that  each  request  will  be 
considered  individually. 

The  emnmentator’s  second  point  con¬ 
cerned  the  absence  of  what  the  commen¬ 
tator  described  as  a  regulatory  provision 
for  “release  of  nonoonfidential  informa¬ 
tion  which  is  reas(xiably  segregable  from 
confidential  information.”  As  a  prelimi¬ 
nary  observation,  it  should  be  noted  the 
records  and  information  which  can  be 


withheld  are  .those  meeting  the  criteria 
set  forth  in  8 191A  irrespective  of 
whether  or  not  they  are  confidential. 
While  the  Freedom  of  Information 
Act  provides  in  part,  that  “any  rea¬ 
sonable  segregable  portion  of  a  record 
shall  be  provided  to  any  person  re¬ 
questing  such  record  after  deletion  of 
the  portions  which  are  exempt  under  this 
subsection,”  there  is  no  similar  require¬ 
ment  in  the  amendments  to  the  Federal 
Aviation  Act  effected  by  the  Air  Trans¬ 
portation  Security  Act  of  1974.  In  re¬ 
sponse  to  the  comment  the  FAA  points 
out  Uiat  sectiem  316(d)  (2)  of  the  Fed¬ 
eral  Aviatiim  Act  states  that  the  Admin¬ 
istrator  has  power  to  prescribe  regula¬ 
tions  imder  section  316(d)  (2)  “Notwith¬ 
standing  section  552  of  title  5,  United 
States  Code,  relating  to  freedom  of  in¬ 
formation  •  •  •.”  However,  to  the  extent 
that  the  commentator’s  suggestion  ad¬ 
vocates  that  there  should  be  disclosure 
of  information  within  a  record  if  it  is 
determined  that  the  information  can  be 
disclosed,  the  FAA  agrees  with  the  com¬ 
mentator.  Consequently,  a  8'191>7  is 
added  to  provide  for  disclosure  of  infor¬ 
mation  in  a  record  if  the  Director,  Civil 
Aviation  Security  Service  or  his  designee 
determines  it  can  be  disclosed  under 
8  191.5  even  though  it  is  detiimined  that 
the  record  also  contains  other  informa¬ 
tion  the  disclosure  of  which  is  prohibited. 
Since  8  191.7  is  relaxatory  H  is  included 
with  these  amendments. 

As  stated  in  Notice  76-14,  a  new  defini¬ 
tion  of  “intrastate  air  transportation” 
would  be  added  to  8  1.1  of  the  Federal 
Aviation  Regulations.  The  addition  of 
this  definition  is  not  Intended  to  limit  the 
applicability  of  8  121.7  of  the  Federal 
Aviation  Regulations.  Consequently,  the 
title  of  8  121.7  is  revised  by  these  amend¬ 
ments  to  delete  the  word  “intrastate.”  In 
addlUon,  since  88  107.1(a),  107.(5)  (a) 
(1)  and  (2),  107.5(b),  and  121.538(a) 
contain  references  to  “Intrastate  com¬ 
mon  carriage  covered  by  8  121.7”,  con¬ 
forming  editorial  changes  are  made  to 
delete  the  word  “intrastate”  wherever  it 
appears  in  those  sections. 

Since  the  amendments  to  Parts  107  and 
121  of  the  Federal  Aviation  Regulations 
are  editorial  and  impose  no  additional 
burden  on  any  person,  I  find  that  notice 
and  public  procedure  thereon  are  im- 
necessary  and  that  good  cause  exists  for 
making  them  effective  in  less  than  30 
days. 

Since  the  adoption  of  the  amendment 
to  §  1.1  and  of  new  Part  191  is  necessary 
to  Implement  section  316(d)  (2)  of  the 
Federal  Aviation  Act  of  1958,  which  was 
added  by  the  Air  Transportation  Security 
Act  of  1974,  and  there  is  an  urgent  need 
to  make  them  effective  at  the  earliest 
possible  date,  I  find  that  good  cause  exists 
for  making  them  effective  in  less  than  30 
da3^. 

(Secs.  313(a).  318(d)(2),  601,  Federal  Avia¬ 
tion  Act  of  1958.  (49  UJ3.0.  1864(a),  1357(d) 
(3).  1421);  sec.  8(c),  Department  of  Trans¬ 
portation  Act  (40  UJ3.C.  1655(c)).) 

In  consideration  of  the  foregoing. 
Parts  1, 107,  and  121  of  the  Federal  Avi- 
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stion  Beepulations  and  Chapter  I.  Sub- 
chapter  K  of  'Title  14  of  the  Code  of 
Federal  Regulations  are  amaided.  effec¬ 
tive  December  9.  1976,  as  follows: 

PART  1— DEFINITIONS  AND 
ABBREMATIONS 

1.  By  adding  a  new  definition  to  §  1.1 
between  the  definition  of  “Interstate  air 
transportation”  and  the  definition  “Kite” 
to  read  as  follows : 

§  1.1  (r«*iieral  deliiiitionH. 

*  «  *  *  * 

“Intrastate  air  transportation'  means 
the  carriage  of  persons  or  property  as  a 
common  canier  for  compensation  or 
hire,  by  turbojet-powered  aircraft  cap¬ 
able  of  carrying  thirty  or  more  persons, 
wholly  within  the  same  State  of  the 
United  States. 


PART  107— AIRPORT  SECURITY 

PART  121 — CERTIFICATION  AND  OPERA¬ 
TIONS:  DOMESTIC  FLAG.  AND  SUPPLE¬ 
MENTAL  AIR  CARRIERS  AND  COM- 
MERCIAL  OPERATORS  OF  LARGE  AIR¬ 
CRAFT 

§§  107.1  and  107.5  lAinendedl 

2.  By  amending  §§  107.1(a),  107.5(a) 
(1)  and  (2),  107.5(b),  and  121.538(a). 
to  delete  the  word  “intrastate”  where  it 
appears  in  those  sections. 

3.  By  revising  the  title  of  §  121.7  to 
read  as  follows: 

§  1 2 1. 7  Common  rnrriage  l»y  r<»niiiui- 
rial  4»perator. 

•  •  #  •  • 


PART  19^1— ’WITHHOLDING  SECURITY 

INFORMATION  FROM  DISCLOSURE 
UNDER  THE  AIR  TRANSPORTATION 
SECURITY  ACT  OF  1974 

4.  By  adding  a  new  Part  191  to  Sub- 
chapter  K  to  read  as  follows : 

Sec. 

191.1  ApplloabUlty, 

191.3  Records  and  inlormation  withiield. 
191.5  When  disclosure  of  Information  la 
prohibited. 

191.7  Records  containing  both  available 
and  unavailaMe  Infonnation. 

Authobitt:  Secs.  313.(a).  316(d) (2),  601, 
Federal  Aviation  Act  of  1968,  (49  UJ3.C.  1364 
(a),  1367(d)(2),  1421);  sec.  6(c),  Depart¬ 
ment  of  Transportatton  Act  (49  U  S.p.  1666 

(c) ). 

§  19 1.1  Applicability. 

(a)  This  part  implements  section  316 

(d)  (2)  of  the  Fed»^  Aviation  Act  of 
1958  (49  UB.C.  1357(d)  (2) )  and  governs 
the  release  of  any  record,  and  any  infor¬ 
mation  contained  therein,  in  the  posses¬ 
sion  of  the  FAA  which  hasheen  obtained 
or  developed  in  the  conduct  of  research 
and  development  activities  to  develop, 
modify,  test,  and  evaluate  systems,  pro¬ 
cedures,  facilities,  and  devices  to  pro¬ 
tect  persons  and  property  aboard  air¬ 
craft  in  air  transportation  or  intrastate 
air  transportation  against  acts  of  crimi¬ 
nal  violence  and  aircraft  piracy. 


’(b)  For  the  purposes  of  this  part, 
“recoi’d”  includes  any  writing,  drawing, 
map,  recording,  tape,  film,  photograph, 
or  other  documentary  material  by  which 
information  is  preserved. 

l*)!..^  llorortU  uihI  willi- 

(a)  Notwithstanding  5  UB.C.  552,  the 
records  described  in  §  191.1(a)  are  not 
made  available  for  public  inspection  or 
copyhig  nor  Is  any  information  contained 
in  those  records  released  to  the  public 
when  disclosure  thereof  is  prohibited  by 
the  Director,  FAA  Civil  Aviation  Se¬ 
curity  Service  or  his  designee. 

(b)  Records  subject  to  paragraph  (a) 
of  this  section  mclude,  but  are  not  limited 
to,  those  containing  information  which 
pertains  to; 

(1)  Any  hi jackw  profile. 

f2>  Any  profile  used  in  baggage  screen¬ 
ing. 

(3)  The  security  program  of  any  air¬ 
port. 

(4>  The  security  program  of  any  air 
carrier. 

(5)  Any  device  for  the  detection  of 

any  explosive  or  incendiary  device  or 
weapon.  * 

(6)  Any  device  for  protection  against, 
or  detection  of,  cargo  theft. 

(7)  Any  contingency  security  plan. 

(8)  Any  security  communications 
equipment  and  procedures. 

(9)  Any  threat  of  sabotage,  terrorism 
or  air  piracy. 

§  191.5  lA  hen  <liH4-l*<Hur<-  «>f 
is  pr<»iiibiled. 

The  Director,  FAA  Civil  Aviation  Se¬ 
curity  Service  or  his  designee  prohibits 
disclosure  of  a  record  and  Information 
contained  therein  under  §  191.3  if  in  his 
opinion  it  would: 

(a)  Constitute  an  unwarranted  inva¬ 
sion  of  personal  privacy  (including,  but 
not  limited  to,  information  contain^  in 
any  personnel,  medical,  or  similar  file) ; 

(b)  Reveal  trade  secrets  or  inivlleged 
or  confidential  commercial  or  financial 
informatiem  obtained  from  any  person; 
or 

(c)  Be  detrimental  to  the  safety  of 
persons  traveling  in  air  transportation 
or  intrastate  air  transportation. 

§  191.7  Records  rontaining  both  avail¬ 
able  information. 

If  a  record  contains  information  that 
the  Director,  Civil  Aviation  Security 
Service  or  his  designee  determines  can¬ 
not  be  disclosed  under  this  part,  but  also 
contains,  information  that  can  be  dis¬ 
closed,  the  latter  Informatlcm  will  be 
provided  for  public  inspection  and  copy¬ 
ing. 

Note. — The  Federal  Aviation  Admiulatra- 
tion  has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep¬ 
aration  of  an  Inflation  Impact  Statement 
under  Executive  Order  11821  and  OMB  Clr- 
c\ilar  A-107. 

Issued  in  Washington,  D.C.  on  Novem¬ 
ber  29,  1976. 

J.  W.  COOHBAN, 
Acting  Administrator. 

(PR  Doc.76-36128  PUed  12-8-76:8:45  amj  • 


I  Docket  No.  76-EA-48;  Arndt.  89-2784J 

PART  39— AIRWORTHINESS  DIRECTIVES 
Boeing  Veitol  Aircraft 

■'On  page  36511  of  the  Federal  Register 
for  August  30,  1976,  the  Federal  Aviation 
Administration  published  a  pre^posed 
rule  w’hich  would  require  the  inspection 
and  alteration  if  necessary  of  the  main 
rotor  blades  of  the  Boeing  Vertol  type 
107-n  helicopters. 

Interested  parties  were  given  30  days 
after  publication  in  which  To  submit 
written  data  or  views.  Columbia  Helicop¬ 
ters,  Jhic.,  opined  that  no  directive  is 
necessary.  In  view  of  the  air  safety  prob¬ 
lem,  however,  a  rule  is  required  to  assure 
compliance. 

In  view  of  tlie  foregoing  and  puisuaiit 
U>  the  autliority  delegated  to  me  by  the 
Administrator,  14  CFR  11.89  (31  FR 
13697)  S  39.13  of  the  Federal  Aviation 
Regulations  is  amended  hereby  and  the 
airworthiness  directive  adopted  a.s 
published. 

(Secs.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958  (49  U.8.C.  1421,  1423):  secs.  6(C>. 
Department  of  Transportation  Act.  (49  0  S  C. 
t665(c)).) 

This  amendment  is  effective  Decem¬ 
ber  10, 1976, 

Issued  in  Jamaica.  N  Y.,  on  Novem¬ 
ber  26. 1976. 

L.  J.  Cardinali. 

Acting  Director^ 
Eastern  Region. 

Boeing  Vertol:  Applies  to  Boeing  Vertol 
Model  107-11  Helicopters  Certified  In  all 
Categories. 

Compliance  required  as  follows: 

To  detect  corrosion  which  could  lead  to 
cracking  of  the  main  rotor  blade  spars  ac¬ 
complish  the  following  within  the  next  60 
days  unless  already  accomplished  within  the 
past  34  months  and  every  36  months  there¬ 
after. 

(a)  Inspect  for  corrosion,  and  alter  if  nec¬ 
essary,  main  rotor  blades  P/N’s  107R1202  and 
SK24790  series  in  accordance  with  Boeing 
Vertol  Company  Service  Bulletin  No.  107-333 
(R-1)  dated  July  1,  1976,  Section  2  “Accom¬ 
plishment  Instructions”  in’  Boeing  Vertol 
Company  Service  BuUetin  No.  107-334  dated 
October  29,  1976,  Section  2  “Accomplishment 
Instructions"  or  equivalent  procedure  ap¬ 
proved  by  the  Chief,  Engineering  and  Manu¬ 
facturing  Branch,  FAA.  Eastern  Region. 

(b)  If  spar  corrosion  exceeds  the  limits  in 
either  of  the  above  service  buUetins  or  those 
approved  by  the  Chief,  Engineering  and  Man¬ 
ufacturing  Branch,  FAA,  Eastern  Region,  re¬ 
place  the  main  rotor  blade  with  one  that  has 
been  Inspected  and  altered  if  necessary.  In 
accordance  with  one  of  the  above  service  bul¬ 
letins  and/or  an  acceptable  equivalent  pro¬ 
cedure. 

(FR  Doc.76-36127  Filed  12  -8-76:8:45  am|  * 


(Airworthiness  Docket  No.  76-SW-52: 
Arndt.  39-2773) 

PART  39-^IRWORTHINESS  DIRECTIVES 
Bell  Model  206L  Helicopters 

A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  BegulatlMas  to  include 
an  airworthiness  directive  requiring  re- 
placemoit  of  the  tenslon-tonion  straps, 
P/N  206-011-127-1,  every  1200  hours  on 
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Bdl  Model  206L  helicopters  was  pub¬ 
lished  In  41 FR  43742. 

Interested  persons  have  been  afforded 
an  opportimlty  to  participate  in  the 
making  of  the  amendment.  No  comments 
were  received. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13697) , 

9  39.13  of  Part  39  of  the  Federal  Aviatkm 
Regulations  is  amended  by  adding  the 
following  new  airworthiness  directive: 

Beu..  Applies  to  BeU  Model  206L  helicopters, 
equipped  with  main  Tot<»  blade  tension- 
torsion  straps.  P/N  ao#-011-127-l,  cer¬ 
tificated  in  all  oategcHies. 

Compliance  required  as  indicated. 

(a)  For  straps  with  less  than  1060  hours’ 
total  time  in  service  on  the  effective  date 
of  this  AD,  remove  and  replace  both  straps 
P/N  206-011-127-1  prVw  to  attaining  1200 
hours’  total  time  in  service,  in  accordance 
with  the  Model  2061#  Maintenance  and  Over¬ 
haul  Instructions  or  In  accordance  with 
eq\ilvalent  FAA  approved  Instructions. 

(b)  Tear  straps  with  1060  hours’  or  more 
total  time  in  service  on  the  effective  date 
at  this  AD,  remove  and  replace  both  straps 
P/N  206-011-127-1  within  the  next  160  hours’ 
time  in  service,  xmlees  already  accomplished. 
In  accordance  with  the  Model  2061#  Main¬ 
tenance  and  Overhaul  Instructions  or  In 
accordance  with  equivalent  FAA  approved 
instructions. 

(c)  The  retirement  time  of  the  tenslon- 
tmvlon  straps,  P/N206-01 1-127-1  Is  redweed 
from  2400  hoiu^  to  1200  hoxirs  by  this  AD. 

(Bell  Helicopter  Textron  Service  Bulletin 
No.  206I#-76-3  dated  August  13,  1976,  per¬ 
tains  to  this  subject.) 

This  amendment  becomes  effective 
January  3, 1977. 

(Secs.  313(a),  601.  and  603  of  the  Federal 
Aviation  Act  of  1968  (40  DB.O.  1854(a). 
1421,  M23)  and  of  sec.  6(c)  of  the  Depart¬ 
ment  of  Transportation  Act  (49  UJ5.C.  1665 
(c)).) 

Issued  in  Fort  Worth,  Texas,  on  No¬ 
vember  23, 1976. 

Hknry  L.  Newman, 
Director,  Southwest  Region. 
|PR  Doc.76-35991  Filed  12-8-76;8:49  am) 


(Airworthiness  Docket  No.  76-SW-41; 

Arndt.  89-2782] 

PART  39— AIRWORTHINESS  DIRECTIVES 

Bell  Models  206A.  206B,  206A-1,  and 
206B-1  Helicopters 

A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  Include 
an  airworthiness  directive  requiring  re¬ 
placement  of  the  tension-torsion  straps, 
P/N  206-010-105-3,  every  1200  hours  and 
replacement  of  associated  inboard  strap 
fittings  with  a  new,  100  percent  shot- 
peened  fitting  on  Bell  Model  206A,  206B, 
206A-1,  and  206B-1  helicopters  was  pub¬ 
lished  in  41  PR  43742. 

Interested  persons  have  been  afforded 
an  emportunity  to  participate  hi  the 
making  of  the  amendment.  One  letter 
was  received  frwn  an  operator  that  ob¬ 
jected  to  the  reduction  In  service  life  on 
the  straps  from  2400  hours  to  1200  hours 
and  replacement  of  the  fittings  since  he 
has  had  no  problons  with  the  straps  or 
the  fittings.  However,  since  there  has 


been  a  reported  failure  of  a  main  rotor 
blade  tension-torsion  strap  on  a  Bell 
Model  206B  that  resulted  hi  loss  of  the 
main  rotor  blade,  the  agency,  in  the  in¬ 
terest  of  safety,  will  Issue  the  airworthi¬ 
ness  directive  as  proposed. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  administrator  (31  FR  13697) 

9  39.13  of  Part  39  of  the  Federal  Avhitlon 
Regulations  is  amended  by  adding  the 
following  new  airworthiness  directive: 

Bell.  Applies  to  Bell  Models  206A,  206B, 
206A-1,  and  206B-1  bdlcopters,  equipped 
with  main  rotor  blade  tension-torsion 
stn^is,  P/N  206-010-106-3,  certificated  In 
all  categories. 

Compliance  required  as  Indicated. 

(a)  For  stnqis  with  lees  than  1060  hours’ 
total  time  In  service  on  the  effective  date  of 
this  AD.  accomplish  the  following  prior  to 
attaining  1200  hours’  total  time  In  service. 

(1)  Remove  both  straps,  P/N  206-010- 
106-3,  and  remove  associated  Inboard  stnq) 
fittings.  P/N  206-010-166-11  and  -16.  If 
Installed. 

(2)  Install  straps.  P/N  206-010-106-3,  and 
Inboard  stnq>  fittings,  P/N  206-011-140-1,  In 
accordance  with  the  Model  206  Maintenance 
and  Overham  Instructions  or  In  accordance 
with  equivalent  FAA  iq>pM>ved  instructions. 

(b)  Fot  straps  with  1060  ho\urs’  or  more 
total  time  In  service  on  the  effective  date  of 
this  AD,  accomplish  paragraphs  (a)(1)  and 
(a)  (2)  of  this  AD  within  the  next  160  hours’ 
time  in  service  unless  already  accompll^ed. 

(o)  The  retirement  time  of  the  tension- 
torsion  straps,  P/N  206-010-106-3.  Is  reduced 
from  2400  hours  to  1200  hours  by  this  AD 
and  the  Inboard  strap  fittings,  P/N  206-010- 
166-11  and  -16.  must  be  wmoved  from  serv¬ 
ice  as  noted  In  paragraph  (a)  (1)  of  this  AD. 

(Bell  Helicopter  ’SexWon  S^ice  Bulletin 
No.  206-76-7,  dated  August  13,  1976,  pertains 
to  this  subject.) 

This  amendment  becomes  effective 
January  3, 1977. 

(Secs.  313(a),  601,  and  603  of  the  Federal 
Aviation  Act  of  1968  (49  U.8.C.  1364(a).  1421, 
1423)  and  of  Section  6(c)  of  the  Department 
of  Transportation  Act  (49  UJ5.C.  1666(c) ) .) 

Issued  In  Fort  Worth,  Texas,  on  No¬ 
vember  23. 1976. 

Henry  L.  Newman, 
Director,  Southwest  Region. 
(PR  Doc.76-36992  FUed  12-7-76:8:46  am] 


(Docket  No.  76-EA-73;  Arndt  39-786] 

PART  39— AIRWORTHINESS  DIRECTIVE 
Piper  Aircraft 

The  Federal  Aviation  Administration  is 
amending  9  39.13  of  Part  39  of  the  Fed¬ 
eral  Aviation  Regula4.ions  so  as  to  issue 
an  airworthiness  directive  applicable  to 
Piper  PA-36  type  airplanes. 

As  a  result  of  fatigue  testing  on  subject 
airplane,  it  has  been  determined  that  a 
life  limit  should  be  placed  upon  the  wing 
main  spar  lower  bolt.  Since  this  con¬ 
clusion  applies  to  other  similar  type  air¬ 
planes,  an  airworthiness  directive  Is 
being  issued  which  will  require  replace¬ 
ment  of  the  bolt. 

In  view  of  the  foregoing  and  because 
the  deficiency  is  one  which  affects  air 
safety,  notice  and  public  procedure 
hereon  are  impractical  and  good  cause 


exists  for  making  the  amendment  effec¬ 
tive  in  less  than  30  days. 

In  considmitlon  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator,  14  CFR  11.89 
(31  FR  13697)  9  3913  of  Part  39  of  the 
Federal  Aviation  Regulatitms  is  amended 
by  issuing  a  new  airworthiness  directive 
as  follows: 

Pipes:  Applies  to  all  Piper  Model  PA-36-285 
aircraft  certificated  in  all  categories 

To  prevent  possible  hazards  in  flight  as¬ 
sociated  with  fatigue  damage  to  the  wing 
main  spar  lower  bolt,  accomplish  paragraph 
(a)  upon  or  before  the  attainment  of  2000 
hours  in  service  or  within  the  next  100  hours 
in  service  after  the  effective  date  of  this  AD, 
whichever  occurs  later,  and  thereafter  at  in¬ 
tervals  not  to  exceed  2000  hours  in  service. 

(a)  Replace  the  wing  main  spar  lower  bolt 
in  accordance  with  the  instructions  para¬ 
graph  in  Piper  Kit  No.  761  058  or  equivalent 
approved  by  the  Chief,  Engineering  and  Man  - 
ufacturing  Branch,  FAA,  Eastern  Region. 

(Piper  Service  BuUetln  No.  501  refers  to 
this  subject.) 

This  amendment  is  effective  Decemb<*r 
13.  1976. 

(Secs.  313(a) ,  601  and  603  of  the  Federal  Avia¬ 
tion  Act  of  1968  (49  UB.C.  1354(a),  1421  and 
1423),  and  sec,  6(c)  of  the  D^artment  ol 
Transportation  Act  (49  UB.C.  1665(c) ) .) 

Issued  in  Jamaica,  N.Y.,  on  November 
29.  1976. 

Lk  J.  Cardinali, 

Acting  Director, 
Eastern  Region. 

I  FR  Doc.76-35993  Filed  12-8-76:8-45  ami 

( Docket  No.  76-NW-84-AD:  Amendment 
2786] 

PART  39— AIRWORTHINESS  DIRECTIVES 
Boeing  Model  737  Series  Airplanes 

Amendment  39-1767  (38  FR  20818), 
AD  74-OI-OUas  amended  by  Amendment 
39-1957  (39  FR  32901)  requires  inspec¬ 
tions  of  the  wing  front  spar  upper  chord 
for  cracks  from  front  spar  stations  108 
to  198  on  Boeing  Model  737  series  air¬ 
planes.  Inspections  are  required  at  in¬ 
tervals  not  to  exceed  1000  hours  unles.s 
repair  angles  are  installed  on  the  aft 
side  of  the  chord  and  the  upper  wing 
skin  is  shot  peened  in  accordance  with 
Boeing  Service  Bulletin  No.  737-57-1081 . 
If  these  modifications  are  accomplished, 
the  Inspections  may  be  conducted  at  in¬ 
tervals  not  to  exceed  2500  hours.  After 
Issuing  Amendment  39-1957,  cracks  were 
found  in  the  front  spar  upper  chord  on 
two  airplanes  on  which  the  repair  angle 
Installation  and  shot  peening  had  been 
accomplished.  ’The  cracking  was  at¬ 
tributed  to  stress  corrosion  resulting 
from  clamp-up  during  installation  of  the 
repair  angles.  It  is  believed  that  im¬ 
proper  shimming  and  fit  of  the  angles 
to  the  chord  contributed  to  the  prob¬ 
lem.  Revision  4  to  the  service  bulletin 
covers  installation  of  new  contoured  re¬ 
pair  angles.  Therefore,  the  AD  is  being 
amended  to  require  additional  inspec¬ 
tions  of  all  airplanes  on  which  the  re¬ 
pair  was  incorporated.  Also,  the  AD  is 
being  amended  to  permit  the  use  of  wa- 
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ter  displacing  and  corrosion  preventive 
compounds  meeting  Boeing  Material 
Specification  (BMS)  3-23  as  an  alter¬ 
nate  to  IjPS-3. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation, 
it  is  found  that  notice  and  public  proce¬ 
dure  hereon  are  impracticable  and  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrate  (31  FR  13697) . 

§  39.13  of  the  Federal  Aviation  Regula¬ 
tions,  Amendment  39-1767  (38  FR 

20818),  AD  74-01-01,  as  amended  by 
Amendment  39-1957  (39  FR  32901)  is 
amended  as  follows: 

~1.  By  adding  the  wording  "or  BMS  3-23" 
after  the  word  "LPS-3"  In  paragraphs  (A) 
(2)  and  (A)(3). 

2.  By  striking  out  the  wording  "BevlshMi 
2’’  from  paragraph  (A),  (B)  and  (C)  and 
adding  the  wording  "Revlston  4"  In  place 
thereof. 

3.  By  striking  out  the  last  sentence  from 
paragraph  (C). 

4.  By  replacing  tiie  wording  of  paragraph 
(F)  with  the  following:  "On  all  airplanes 
which  have  had  the  nesting  repair  angles  In¬ 
stalled  In  accordance  with  Boeing  Service 
Bulletin  No.  737-57-1081,  or  later  FAA  ap¬ 
proved  revisions  Issued  prior  to  Revision  4, 
visually  Inspect  the  wli^  front  spar  upper 
chord  forward  surface  from  front  spar  sta¬ 
tion  108  to  198  for  cracks  In  accordance  with 
the  service  buUetln  within  the  next  260 
hours  from  the  effective  date  of  this  amend¬ 
ment  unless  already  accmnpllShed.  If  no 
cracks  are  detected  apply  a  coating  of  IiPB- 
3  or  BMS  3-23  to  the  area  and  reinspect  In 
accordance  with  paragr{q>h  (A)  (3) ." 

5.  By  adding  the  following  new  para¬ 
graph  (G) :  "Installation  ot  the  repair  (or 
preventive  modification)  angles  In  acooid- 
ance  with  Boeing  Service  Bulletin  No.  787- 
57-1081,  Revision  4,  or  later  FAA  approved 
revisions,  constitutes  terminating  action 
from  this  AD." 

Tlie  manufacturer’s  specifications  and 
procedures  identified  and  described  in 
this  directive  are  incorporated  herein 
and  made  a  part  hereof  pursuant  to  5 
U.S.C.  552(a)(1). 

All  persons  affected  by  this  directive, 
who  have  not  already  received  these  doc¬ 
uments  from  the  manufacturer,  may  ob¬ 
tain  copies  upon  request  to  Boeing  Com¬ 
mercial  Airplane  Company,  P.O.  Box 
3707,  Seattle,  Washington  98124.  The 
documents  may  also  be  examined  at  FAA 
Northwest  Region,  9010  East  Marginal 
Way  South,  Seattle,  Washington. 

This  amendment  becomes  effective 
December  20,  1976. 

(Secs.  313(a),  601,  and  603  of  the  Federal 
Aviation  Act  of  1958  (49  UJ3.C.  1364(a),  1421, 
and  1423)  and  of  sec.  6(o)  of  the  Department 
of  Transportation  Act  (49  U.S.C.  1655(c)).) 

Issued  in  Seattle,  Washington,  Novem¬ 
ber  29,  1976. 

Note. — The  Incorporation  by  reference 
provisions  In  the  document  were  approved 
by  the  Director  of  the  Federal  Register  on 
June  19,  1967. 

C.  B.  Walk,  Jr., 

Director.  Northwest  Region. 

[FR  Doc.76-35996  FUed  12-8-76;8:45  am] 


RULES  AND  REGULATIONS 

[  AlrworthinesB  Docket  No.  76-WE-22-AD:  " 
Arndt.  39-2783] 

PART  39— AIRWORTHINESS  DIRECTIVES 

Lockheed-Califomia  Company  Model 
L-101 1-385  Series  Airplanes 

There  has  been  a  burst  type  failure  of 
the  landing  gear  alternate  brake/alter- 
nate  landing  gear  down  accumulator  on 
the  Model  Ij-1011-385  series  ainliane. 
The  failure  occurred  during  a  mainte¬ 
nance  check  after  the  hydraulic  system 
had  been  shut  down.  The  accumulator 
plstfm  was  propelled  upward  after  the 
accumulator  barrel  section  ruptured 
causing  overhead  damage  in  the  hy¬ 
draulic  service  center  comparhnent. 
The  main  portion  of  the  accumulator 
body  was  tom  loose  frc»n  its  support 
and  was  propelled  downward  through 
the  lower  fuselage  skin.  This  failure  can 
result  in  gradual  loss  of  cabin  pressure, 
disruption  of  two  hydraulic  systems,  and 
a  hazard  to  groimd  personnel  present 
in  or  near  the  hydraulic  service  center. 

The  accumulator  barrel  section  failed 
due  to  stress  corrosion  along  the  cir¬ 
cumference  at  the  upper  end  adjacent  to 
the  cap  retainer  ring.  Since  this  condi¬ 
tion  is  likely  to  exist  or  develop  in  other 
airplanes  of  the  same  type  design,  an 
airworthiness  directive  is  being  issued  to 
require  an  ultrasonic  inspection  of  all 
Lockheed  P/N  672273-101  (Bendlx  P/N 
3186608)  and  Lockheed  P/N  672273-103 
(Bendix  P/N  3186608-2)  acciunulators. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation, 
it  is  found  that  notice  and  public  pro¬ 
cedure  hereon  are  impracticable  and 
good  cause  exists  for  making  this  amend¬ 
ment  effective  in  less  than  30  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  PR  13697) , 
§  39.13  of  Part  39  of  the  Federal  Avia¬ 
tion  Regulations  is  amended  by  adding 
the  following  new  airw'orthiness  direc¬ 
tive: 

Lockheed-California.  Applies  to  Lockheed 
Model  L-lOl  1-386  series  airplanes  certifi¬ 
cated  in  ail  categories. 

Compliance  required  within  the  next  300 
hours  time  in  service  after  the  effective  date 
of  this  A.D..  unless  already  accomplished. 

To  prevent  a  possible  burst  type  failure  of 
the  landing  gear  alternate  brake/alternate 
landing  gear  down  accumulator,  accomplish 
the  following: 

(a)  Inspect  all  accumulators  Lockheed  P/ 
N  672273-101  (Bendix  P/N  3186608)  and 
Lockheed  P  N  672273-103  (Bendix  P/N 
3186608-2)  for  signs  of  stress  corrosion  us¬ 
ing  ultrasonic  inspection  procedures  in  ac¬ 
cordance  with  Lockheed  Alert  Service  Bul¬ 
letin  093-32-A121,  dated  November  11,  1976, 
or  later  FAA-approved  revisions. 

(b)  If  signs  of  stress  corrosion  are  found 
during  the  inspection  required  by  paragraph 
(a),  before  further  flight,  either 

(1)  Remove  and  replace  the  affected  ac¬ 
cumulator  with  a  serviceable  accumulator 
of  the  same  part  number;  or 
I  (2)  Remove  the  affected  accumulator  and 
accomplish  the  following  actions  in  accord¬ 
ance  with  the  Lockheed  Alert  Service  Bul¬ 
letin  093-32-A121,  dated  November  11,  1976, 
or  later  FA.A-approved  revisions: 


53779 

(i)  Cap  pneumatic  and  hytfraulic  lines. 

(11)  Install  landing  gear  alternate  brake/ 
alternate  landing  gear  down  accumulator  in¬ 
operative  placard  in  cockpit. 

(ill)  Incorporate  FAA-approved  Appendix 
11  dated  November  17,  1976,  or  later  FAA- 
approved  revisions,  in  the  FAA-approved 
AFM,  LR  25926.  Appendix  11  provides  special 
procedures  for  operation  of  the  L-1011  with 
the  landing  gear  alternate  bnike/altemate 
landing  gear  down^^accumulator  removed. 

(c)  Equivalent  inspections  and/or  modi¬ 
fications  may  be  used  when  approved  by  the 
Chief,  Aircraft  Engineering  Division,  FAA 
Western  Region. 

This  amendment  becomes  effective 
December  10,  1976. 

(Secs.  313(a),  601,  and  603  of  the  Federal 
Aviation  Act  of  1958  (49  n.S.C.  1354(a),  1421, 
and  1423),  and  of  sec.  6(c)  of  the  Depart¬ 
ment  of  Transportation  Act  (49  U.S.C.  1655 

(c))) 

The  Federal  Aviation  Administration 
has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  Inflationary  Impact 
Statement  under  Executive  Order  11821 
and  OMB  Circular  A-107. 

Issued  in  Los  Angeles,  California  on 
November  26,  1976. 

Lynn  L.  Hink, 

Acting  Director, 

FAA  Western  Region. 

[FR  Doc.76-35996  Filed  12-8-76;8:45  am] 


[Airspace  Docket  No.  76-RM-25] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Controlled  Airspace 

On  October  15,  1976,  a  Notice  of  Pro¬ 
posed  Rule  Making  was  published  in  the 
Federal  Register  (41  FR  46875)  stating 
that  the  Federal  Aviation  Administra¬ 
tion  was  considering  an  amendmeqt  to 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  that  would  delete  the  Glasgow, 
Montana,  (Glasgow  APB)  control  zone 
and  alter  the  Glasgow,  Montana,  transi¬ 
tion  area. 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments, 
suggestions  or  objections.  No  objections 
have  been  received  and  the  proposed 
amendment  is  hereby  adopted  without 
change. 

Effective  date.  This  amendment  shall 
be  effective  0901  GMT,  February  24, 1977. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  (49  UB.C.  1348(a),  and  oX 
sec.  6(c)  of  the  Department  of  Transporta¬ 
tion  Act  (49  U.S.C.  1666(c)  )  ) 

Issued  in  Aurora.  Colorado,  on  Novem¬ 
ber  29,  1976. 

M.  M.  Martin, 

Director,  Rocky  Mountain  Region. 

§  71.171  [Amended] 

In  §  71.171  (41  FR  355)  delete  the  con¬ 
trol  zone  description  for  Glasgow,  Mon¬ 
tana  (Glasgow  APB). 
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§  71.181  [.4inoiided] 

In  §  71.181  (41  FR  440)  amend  the  de¬ 
scription  of  the  Glasgow,  Montana,  tran¬ 
sition  area  to  read  as  follows; 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  9  mile  radius 
of  Glasgow  International  Airport  (latitude 
48*12'60''  N,  longitude  lOO'S?'!©"  W.),  and 
that  airspace  extending  upward  frmn  1,200 
feet  above  the  surface  wltiiln  11  miles  south¬ 
west  and  12  miles  northeast  of  the  Glasgow 
VOR  126®  radial,  extending  from  the  VOR  to 
22 miles  southeast  of  the  VOR;  within  11 
miles  southwest  and  12  nxlles  northeast  of  the 
Glasgow  VOR  306*  radial,  extending  from 
the  VOR  to  11  miles  northwest  of  the  VOR; 
within  12  miles  southwest  and  7^  miles 
northeast  of  the  Glasgow  VOR  326*  radial 
extending  from  the  VOR  to  22*4  miles  north¬ 
west  of  the  VOR. 

IFR  Doc.76-35997  Piled  12-8-76;8:45  am] 


[Airspace  Docket  No.  76-CE-141 

PART  71— DESIGNATION  OF  FEDERAL 

AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE.  AND  REPORTING 

POINTS 

Alteration  of  Transition  Area 

The  pun>06e  oi  this  amendm^t  to 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  Is  to  alter  the  Pittsburg.  Kansas, 
transition  area. 

The  Pittsburg.  Kansas,  I^N  has  been 
relo(»,ted  on  the  Municipal  Airport  from 
latitude  37*26'35"  N„  longitude  94*43' 
52"  W.  to  latitude  37*26'32"  W.,  longi¬ 
tude  94*43'35"  W.  Accordingly,  it  is  nec¬ 
essary  to  change  the  description  of  the 
transiti<m  area  to  reflect  the  new  coor¬ 
dinates  and  action  is  taken  herein  to  in¬ 
corporate  this  change.  This  alteration 
does  not  Involve  the  designation  of  any 
additional  airspace. 

Since  this  change  is  minor  in  nature 
and  imposes  no  additional  burdm  on 
any  person,  notice  and  public  procedure 
hereon  are  unnecessary  and  the  change 
may  be  accomplished  by  Pinal  Rule  Ac¬ 
tion. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  Gmt,  February 
24.  1977,  as  hereinafter  set  forth; 

§  71.181  [Amend^] 

In  S  71.181  (41  FR  440) ,  the  following 
transition  area  is  amended  to  read ; 

PiTTSBTTRG,  KANSAS 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.6  mile  ra¬ 
dius  of  Atkinson  Municipal  Airport  (latitude 
37*26'48"  N,  Icmgitude  94*43'60''  W);  and 
wlthlil  3  miles  each  side  of  the  346*  true 
bearing  from  Pittsburg,  Kansas,  RBN  (lati¬ 
tude  87*26'32''  N.  longitude  94*43'35"  W); 
extending  frmn  the  6A  mile  radius  to  8  miles 
NNW  of  the  Pittsburg,  Kansas,  RBN. 

(Sec.  307(a)  of  the  Federal  Aviation  Act 
1958  (49  n£.0.  1348),  and  of  sec.  6(c)  of  the 
Department  of  Traniqx>rtatlon  Act  (49  U£.C. 
1656(c))) 


*  Map  filed  as  part  of  original. 


Issued  in  Kansas  City,  Missouri,  on 
November  22. 1976. 

John  E.  Shaw, 
Acting  Director, 
Central  Region. 
[PR  Doc.76-36994  FUed  12-8-76:8:45  am] 


[Airspace  Docket  No.  76-EA-81] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE  AND  REPORTING 
POINTS 

Alteration  of  Control  Zone 

The  Federal  Aviation  Administration 
Is  amending  S  71.171  of  Part  71  of  the 
Federal  Aviation  Regrulations  so  as  to 
alter  the  Lancaster,  Pa.  control  zone  (41 
PR  397). 

The  hours  of  the  Lancaster  Tower  are 
being  extended  from  0700-2300  to  0630- 
2330.  This  will  require  extension  of  the 
hours  of  operation  of  the  control  zme. 

In  view  of  the  minimal  amount  of  ex¬ 
tension,  this  amendment  wlU  not  impose 
additional  burden  on  any  persim  and 
thus  notice  and  pubUc  procedure  hereon 
are  unnecessary  and  reason  exists  for 
making  the  amendment  effective  In  less 
than  30  days. 

In  view  of  the  foregoing.  Part  71  of  the 
Federal  Aviation  -  Regulations  is 
amended,  effective  December  9.  1976,  as 
follows: 

1.  Amend  S  71.171  of  Part  71,  Federal 
Avlatl(m  Rec^ilatlons  so  as  to  amend  the 
description  of  the  Lancaster,  Pennsyl¬ 
vania  Control  Zone  by  deleting,  “This 
Control  Zone  Is  effective  from  0700  to 
2300  hours,  local  time,  dafly.”  and  by 
substltutliig  therefor,  “This  Control  Z<xie 
Is  effective  from  0630  to  2330  hours,  local 
time,  dally. ”. 

(8ec.  307(a),  Federal  Aviation  Act  of  1958 
(72  Stat.  749;  49  UjB.C.  1348);  sec.  6(c).  DOT 
Act  (49  U£.C.  1656(C) ) .) 

Issued  In  Jamaica,  N.Y.,  on  Novem¬ 
ber  19.  1976. 

Louis  J.  Caroinali, 

Acting  Director, 
Eastern  Region. 

[FR  Doc.76-36126  Filed  12-8-76;8:45  am] 

Title  16— Commercial  Practices 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

(Docket  No.  9033] 

PART  13— PROHIBITED  TRADE  PRAC¬ 
TICES,  AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

Hertz  Corp.,  et  al. 

Subpartr— Combining  or  conspiring: 
§  13.388  To  control  allocation  and  solic¬ 
itation  of  customers;  S  13.395  To  con¬ 
trol  marketing  practices  and  conditions; 
i  13.410  To  eliminate  competition  In 
ccmsplraiiNs’  goods;  i  13.430  To  en¬ 
hance,  maintain  or  unify  prices;  S  13.470 
To  restrain  or  monopolize  trade.  Sub¬ 


part — Corrective  actions  and/or  require¬ 
ments:  §  13.533  Corrective  actions  and/ 
or  requirements;  13.533-65  Renegoti¬ 
ation  and/or  amendment  of  contracts. 
Subpert — Cutting  off  access  to  customers 
or  martet:  §  13.560  Interfering  with 
distributive  outlets;  §  13.565  Interfering 
with  advertising  mediums.  Subpart — In¬ 
terfering  with  competitors  or  their 
goods:  §  13.1080  Interfering  with  com¬ 
petitors  or  their  goods. 

(Sec.  6,  38  stat.  721;  (15  DJ5.C.  46).  Inter¬ 
prets  or  applies  sec.  6,  38  Stat.  719,  as 
amended;  (15  UB.C.  45) ) 

In  the  Matter  of  Hertz  Corporation,  a 
corporation;  Avis  Rent-A-Car  Sys¬ 
tem,  Inc.,  a  corporation;  and  Na¬ 
tional  Car  Rental  System,'  Inc.,  a 
corporation. 

Consent  order  requiring  Hertz  Corpo¬ 
ration,  Avis  Rent-A-Car  System.  Inc., 
and  National  Car  Rental  System,  Inc.,  of 
New  York  CTity,  Garden  City,  N.Y„  and 
Minneapolis.  Minn.,  respectively,  the 
three  largest  passenger  car  rental  com¬ 
panies  in  the  nation,  among  other  things 
to  cease  conspiring  to.  or  entering  into 
anti-competirtive  agreements  which  tend 
to  fix  prices,  nmnimolize  on-airport  pas¬ 
senger  car  rental  martECt,  and  hinder  the 
effective  opesafSons  of  off-airport  ewn- 
petitors.  Further,  the  order  prohibits  re¬ 
spondents  from  renewing  options  in  cur¬ 
rent  agreements;  and  from  furnishing 
false  information  to  airport  authorities 
for  the  purpose  of  adversely  affecting 
the  competitive  position  of  off-airport 
competitors. 

The  Decision  and  Order,  including  fur¬ 
ther  order  requiring  report  of  compliance 
therewith,  tssuedhy  the  Commission  con¬ 
tained  three  separate,  identical  orders  as 
to  the  re^xmdents.  FPr  reasons  of  econ¬ 
omy,  only  one  order  is  set  forth  as  fol¬ 
lows:  * 

Order 

I 

It  is  ordered.  That  respondent  (name 
of  respondent) ,  a  corporation,  its  officers, 
agents,  represmtatlves,  employees,  suc¬ 
cessors  and  assigns,  directly  or  indirectly, 
through  any  corporate  or  other  device,  hi 
connection  with  the  rental  of  passenger 
autCHnobiles  in  the  United  States  do 
forthwith  cease  and  desist  irom: 

A.  Cemspiring,  combining,  or  agreeing 
with  any  competitor  engaged  in  the  pas¬ 
senger  autmnoblle  rental  business  to  mo¬ 
nopolize  or  to  att^pt  to  monopolize  the 
passenger  automobile  rental  business  or 
any  relevant  submarket  thereof  in  the 
United  States  or  any  relevant  submarket 
thereof. 

'  B.  Conspiring,  combining,  or  agreeing 
with  any  competitor  engaged  in  the  pas¬ 
senger  automobile  rental  business  to  fix 
or  stabilize  prices  for  passenger  auto¬ 
mobile  rentals. 


*  Copies  of  the  (^mplaint,  Decision  and 
Order,  and  Appendices  filed  with  the  original 
doexjment. 
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C.  Conspiring,  c<xnbining,  or  agreeing 
with  any  competitor  or  with  any  fran¬ 
chisee  or  licensee  of  respondmt  engaged 
in  the  passenger  automobile  rental  busi¬ 
ness  to  obtain  airport  passenger  automo¬ 
bile  rental  bid  specifications,  or  airport 
passenger  automobile  r^tal  concession 
agreements,  containing  any  provision: 

1.  Requiring  passenger  automobile 
rental  concessionaires  to  have  Uieir  own 
national  credit  cards; 

2.  Requiring  passenger  automobile 
rental  concessionaires  to  provide  a  na¬ 
tional  reservation  system; 

3.  Requiring  passenger  automobile 
rental  concessionaires  to  operate  passen¬ 
ger  automobile  rental  concessions  in  a 
minimum  number  of  airports; 

4.  Requiring  passenger  automobile 
rental  concessionaires  to  provide  one¬ 
way  passenger  automobile  rental  serv¬ 
ice; 

5.  Requiring  passenger  automobile 
rental  concessionaires  to  have  a  mini¬ 
mum  number  of  irears  of  experience  in 
the  passenger  automobile  rental  busi¬ 
ness; 

6.  Requiring  passenger  automobile 
rental  concessionaires  to  operate  a  pas¬ 
senger  automobile  rental  business  na¬ 
tional  in  scope; 

7.  Requiring  passenger  automobile 
rental  concessicmaires  to  make  a  mlni- 
mmn  investment  as  a  conditicm  precedoit 
to  obtaining  or  retaining  a  passenger 
automobile  rental  concession; 

8.  Requiring  passenger  automobile 
rental  concessionaires  to. pay  minimum 
guarantees; 

9.  Limiting  the  number  of  on-airport 
passenger  automobile  rental  concession¬ 
aires;  or 

10.  Having  as  its  purpose  or  effect  the 
foreclosiu*e  of  cmnpetitors  of  respondent 
in  the  passenger  automobile  rental  busi¬ 
ness  from  entering  into  <m-atrport  pas¬ 
senger  automobile  rental  concession 
agreements. 

D.  Conspiring,  combining,  or  agreeing 
with  any  ocxnp^tor  or  wl^  any  fran¬ 
chisee  or  licensee  of  respondent  engaged 
in  the  passenger  automobile  rental  busi¬ 
ness  to  obtain  airport  passaiger  autcnno- 
bUe  rental  bid  specifications  or  airport 
passenger  automobUe  rental  concession 
agre^ents  containing  any  provision  the 
piupose  or  effect  of  which  is  to  prohibit 
a  competitor  engaged  in  the  passenger 
automobile  rental  business  at  a  location 
off  airport  premises  frcan: 

1.  Utilizing  any  alrpbrt  public  address 
system  for  the  purpose  of  contacting  per¬ 
sons  with  passenger  auttmiobile  rental 
reservations; 

2.  Utilizing,  for  the  pick-up  of  persons 
with  passenger  automobile  rental  reser¬ 
vations  and  the  discharge  of  passenger 
automobile  rental  customers,  any  public 
pick-up  or  discharge  areas  on  airport 
premises; 

3.  Advertising  on  airport  premises 
through  signs  and  literature; 

4.  Entering  airport  premises  to  meet 
and  pick  up  persons  with  passenger  auto¬ 
mobile  rental  reservations,  or  to  return 
and  discharge  passenger  automobile 
rental  customers;  or 


5.  Installing  direct  line  telephones 
in  airport  terminals. 

n 

It  is  further  ordered.  That  respondent 
shall  forthwith  cease  and  desist  fnxn 
individually  making  any  recommoidatlon 
to  any  airport  authority  (an  entity  re¬ 
sponsible  for  awarding  or  administering 
airport  passenger  automobile  rental  con¬ 
cession  agreements)  in  the  United  States 
for  the  primary  purpose  of  foreclosing 
c<xnpetitors  of  respondent  in  the  pas¬ 
senger  automobile  rental  business  from 
entering  into  on-airport  passenger  auto¬ 
mobile  rental  concession  agreements. 

m 

A.  It  is  further  ordered.  That  respond¬ 
ent  shall  forthvrith  cease  and  desist  frc«n 
individually  recommending  the  inclusion 
in  airport  passenger  aut<»nobile  rental 
bid  specifications  or  in  airport  passenger 
automobile  rental  concession  agreements 
in  the  United  States  of  any  provision: 

1.  Requiring  passenger  automobile 
rental  concessionaries  to  have  their  own 
national  credit  cards; 

2.  Requiring  passenger  automobile 
rental  concessionaires  to  provide  a  na¬ 
tional  reservation  syston; 

3.  Requiring  passenger  automobile 
rental  concessionaires  to  operate  pass^- 
ger  automobile  rental  concessions  in  a 
minimum  number  of  airports; 

4.  Requiring  passenger  automobile 
rental  concessionaires  to  provide  one-way 
passenger  automobile  r^tal  sei;vice; 

5.  Requiring  passenger  automobile 
rental  concessionaires  to  have  a  mini¬ 
mum  number  of  years  of  experience  in 
the  passenger  automobile  rental  busi¬ 
ness; 

6.  Requiring  passenger  automobile 
rental  concessionaires  to  operate  a 
passenger  automobile  rental  business  na¬ 
tional  in  scope; 

7.  Requiring  passenger  automobile 
rental  concessionaires  entering  into  con¬ 
cession  agreements  at  an  airport  at  the 
same  time  respondent  enters  Into  a  con¬ 
cession  agreement  at  said  airport  to 
maintain  operating  facilities  not  reason¬ 
ably  proportionate  to  the  operating  fa¬ 
cilities  of  respondent,  as  measured  by  the 
reasonably  anticipated  business  of  said 
concessionaires  during  the  concession 
term  relative  to  the  reasonably  -antici¬ 
pated  business  of  respondent  during  said 
term; 

8.  Requiring  passenger  automobile 
rental  concessionaires  entering  into  con¬ 
cession  agreements  at  an  airport  at  the 
same  time  respondent  enters  ir^  a  con¬ 
cession  agreement  at  said  airport  to  pay 
minimum  concession  fees  not  reasonab^ 
proix)rtionate  to  minimum  concession 
fees  to  be  paid  by  respondent  as  measured 
by  the  reasonably  anticipated  business  of 

.said  concessionaires  during  the  conces¬ 
sion  term  relative  to  the  reasonably 
anticipated  business  of  respondent  dur¬ 
ing  said  term;  or 

9.  Requiring  passenger  automobile 
rental  concessi<maires  coming  on  airport 
during  the  term  of  respondent’s  conces¬ 
sion  agreement  to  pay,  for  the  first  two 


(2)  years  they  do  business  on  that  air¬ 
port,  a  minimum  guarantee  in  excess  of 
whichever  is  the  lower  of  the  lowest  mini¬ 
mum  guarantee  or  the  lowest  ccmcession 
fees  actually  paid  by  the  three  respond¬ 
ents  in  this  matter,  or  any  of  them,  in 
the  twelve  (12)  months  next  prior  to  the 
entry  of  said  new  concessionaires. 

B.  It  is  further  ordered,  Ihat,  for  a 
period  of  five  (5)  years  from  the  effective 
date  of  this  order,  respondent  shall  forth¬ 
with  cease  and  desist  from  individually 
recommending  the  inclusion  in  airport 
passenger  automobile  rental  bid  specifi¬ 
cations  or  in  airport  passenger  auto¬ 
mobile  rental  concession  agreements  in 
the  United  States  of  any  provision: 

1.  Limiting  to  a  specific  number  the 
on-airport  passenger  automobile  rental 
concessions  to  be  awarded,  exc^t  that 
respondent  shall  not  be  precluded  from 
inquiring  as  to  the  number  of  on-airport 
passenger  automobile  rental  concessions 
to  be  awarded  during  the  term  of  any 
concession  agreement,  and  seeking  and 
Obtaining  an  agreement  from  an  airport 
authority  that  said  concessions  to  be 
awarded  shall  not  exceed  such  nvunber; 

2.  Prohibiting  off-airport  passenger 
automobile  rental  businesses  from  utiliz¬ 
ing  any  airport  public  address  systan  for 
the  purpose  of  contacting  persons  with 
passenger  automobile  rental  reserva¬ 
tions,  except  that  to  the  extent  that 
such  use  shall  be  available  to  any  off- 
airport  passenger  automobile  rental 
business,  respondent  may  seek  and  ob¬ 
tain  an  agreement  that  it  will  be  af¬ 
forded  equal  treatment  under  similar 
terms; 

3.  Prohibiting  off-airport  passenger  au¬ 
tomobile  rental  businesses  from  utilizing, 
for  the  pick-up  of  persons  with  passenger 
automobile  rental  reservations  and  the 
discharge  of  passenger  automobile  rental 
customers,  pick-up  areas  on  airport 
premises  available  to  other  off -airport 
commercial  entities  or  to  on-airport  con¬ 
cessionaires  other  than  passenger  auto¬ 
mobile  rental  businesses  for  the  purpose 
of  customer  pick-up  and  discharge,  ex¬ 
cept  that  to  the  extent  that  such  use 
shall  be  available  to  any  off-airport  pas¬ 
senger  autcmioblle  rental  business,  re¬ 
spondent  may  seek  and  obtain  an  agree¬ 
ment  that  it  will  be  afforded  equal  treat¬ 
ment  imder  similar  terms;  or^' 

4.  Prchibiting  off -airport  passenger  au¬ 
tomobile  rental  businesses  from  adver¬ 
tising  on  airport  premises  through  signs 
and  literature,  except  that  to  the  extent 
that  such  advertising  may  be  permitted 
by  an  airport  authority,  respondent  may 
seek  and  obtain  an  agi-eement  that  it 
will  be  afforded  equal  treatment  under 
similar  terms. 

'^C.  It  is  further  ordered.  That  respond¬ 
ent  shall  forthwith  cease  and  desist  from 
enforcing  or  insisting  on  the  enforce¬ 
ment  of  any  provision  in  an  existing  air¬ 
port  passenger  automobile  rental  con¬ 
cession  agreement  that  requires  other 
airport  passenger  automobile  rental  con¬ 
cessionaires  to  meet  any  of  the  criteria 
set  forth  in  subparts  1  through  6  of  para¬ 
graph  III  A  of  this  order. 
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IV 

It  is  further  ordered.  That  reepoiident 
shall  forthwith  cease  and  desist  from 
knovTlngly  providing  false  Information  to 
any  airport  authority  feu:  the  purpose  ot : 
(1)  Foreclosing  competitors  of  resp<xid- 
ent  frcHu  entering  into  on-airport  pas¬ 
senger  automobile  rental  concesslcm 
agreements;  or  (2)  effecting  or  accom- 
pli^ng  any  of  the  activities  enumerated 
in  paragraph  in  B  hereinabove. 

V 

It  is  further  ordered.  That,  at  each  air¬ 
port  in  the  United  States  where  respond¬ 
ent  has  an  existing  (Hi-airport  passenger 
automobile  rental  concession  agreement 
containing  a  renewal  option,  respondent 
is  prohibited  from  exercising  said  renewal 
option,  except  for  those  airports  listed 
imder  respondent’s  name  in  Appendix  A 
hereto,  at  which  airports  respondent  will 
have,  as  of  the  date  respondent  must  ex¬ 
ercise  said  renewal  option,  a  wholly  or 
partiaUy  unamortized  capital  investment 
in  facilities  used  in  connection  with  said 
airport  concession:  Provided,  however. 
That  nothing  herein  shall  be  construed 
to  prohibit  respondent  from  negotiating 
for,  or  entering  into,  new  on-airport 
passenger  automobile  rental  concessiem 
agreements  in  such  situations  where  re¬ 
spondent  is  prohibited  from  exercising 
said  renewal  options. 

VI 

It  is  further  ordered.  That  respondent, 
except  as  otherwise  prohibited  by  this 
order,  may:  (1)  Ccnmniuilcate,  negotiate, 
or  contract  with  an  airport  authority 
with  respect  to  any  matter  affecting 
duties,  obligations,  rights  or  privileges  of 
respondent  as  a  passenger  automobile 
rental  concessionaire,  notwithstanding 
any  incidental  effect  on  other  competi¬ 
tors  of  respondent  in  the  passenger  auto¬ 
mobile  rental  business,  mid  with  resp>ect 
to  fair  and  equitable  “most  favored  na¬ 
tions”  clauses;  and  (2)  communicate 
with,  agree  with,  and  otherwise  do  busi¬ 
ness  with  its  licensees  or  franchisees. 

vn 

It  is  further  ordered.  That  respondent 
Khali  furnish  a  copy  of  this  order  to¬ 
gether  with  a  letter  in  the  form  attached 
hereto  as  Appendix  B  to  each  airport  at 
which  respondent  has  an  existing  on- 
airport  concession  agreement  within 
sixty  (60)  days  of  the  effective  date  of 
this  order. 

VIII 

It  is  further  ordered.  That  respondent 
shall  notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any  proposed 
change  in  its  corporate  structure  such 
as  dissolution,  assignment,  or  sale  re¬ 
sulting  in  the  emergence  of  a  successor 
corporation  or  any  other  change  in  the 
corporation  which  may  affect  compli¬ 
ance  obligations  arising  out  of  this 
order. 

IX 

It  is  further  ordered.  That  the  re¬ 
spondent  Shan,  within  sixty  (60)  dasrs 
after  service  upon  it  of  this  order,  file 


with  the  CommlssuHi  a  report,  in  writ¬ 
ing,  setting  forth  In  detail  the  manner 
and  |orm  in  whloh  It  has  complied  with 
this  order,  and  that  respondent  shaU 
thereafter  furnish  such  other  written  re¬ 
ports  and  Information  relating  to  thin 
order  as  may  be  requested  in  writing. 

Commissioner  Dole  not  participating 
by  reason  of  absence. 

The  Decision  and  order(s)  Issued  by 
the  Commission  October  26,  1976. 

Charles  A.  Tobin, 
Secretary. 
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1  Docket  No.  C-2851] 

PART  13 — PROHIBITED  TRADE  PRAC¬ 
TICES.  AND  AFFIRMATIVE  CORREC¬ 
TIVE  ACTIONS 

Medalist  Industries,  Inc.,  and  Allen-A  Co. 

Subpait — Coercing  and  intimidating: 

I  13.358  Distributors.  Subpart — Com¬ 
bining  or  conspiring:  §  13.395  To  con¬ 
trol  marketing  practices  and  conditions ; 

§  13.425  To  enforce  or  bring  about  re¬ 
sale  price  maintenance;  §  13.430  To  en¬ 
hance,  maintain  or  unify  prices;  §  13.497 
To  terminate  or  threaten  to  terminate 
contracts,  dealings,  franchises,  etc.  Sub¬ 
part — Controlling,  imfairly,  seller-sup- 
pliers:  §  13.530  Controlling,  imfairly, 
seller-suppliers.  Subpart — Corrective  ac¬ 
tions  and/or  requirements:  S  13.533 
Corrective  actions  and/or  requirements; 
13.533-45  Maintain  records.  Subpart — 
Cutting  off  supplies  or  service:  §  13.610 
Chitting  off  supplies  or  service;  §  13.655 
Threatening  disciplinary  action  or 
otherwise.  Subpart — Maintaining  resale 
prices:  §  13.1130  Contracts  and  agree¬ 
ments;  §  13.1140  Cutting  off  supplies; 
§  13.1145  Discrimination;  13.1145-5 
Against  price  cutters;  §  13.1155  Price 
schedules  and  announcements;  S  13.1160 
Refusal  to  sell;  §  13.1165  Systems  of 
espionage;  13.1165-80  Requiring  infor¬ 
mation  of  price  cutting. 

(8ec.  6,  38  Stat.  721;  (15  UJ8.C.  46).  Inter¬ 
prets  or  applies  sec.  5,  38  Stat.  719,  as  amend¬ 
ed;  (15U.S.C.45)) 

In  the  Matter  of  Medalist  Industries. 
Inc.,  a  corporation,  and  Allen-A 
Company,  a  corporation. 

Consent  order  requiring  a  Milwaukee, 
Wise.,  manufacturer  of  industrial,  ath¬ 
letic  and  leisure  time  products,  among 
other  things  to  cease  enforcing  and  fix¬ 
ing  established  resale  prices  for  its 
products.  Further,  respondent  is  pro¬ 
hibited  from  suggesting  resale  prices  for 
the  next  three  years  and  thereafter  to 
Indicate  that  any  retail  or  resale  price 
shown  on  pricing  material  is  suggested 
or  approximate  only. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows: ' 

Order 

1.  It  is  ordered.  That  respond^ts 
Medalist  Industries,  Inc.,  and  Allen-A 


1  CoplMTof  the  Ckanplaint  and  Decision  and 
Order  filed  with  the  original  document. 


Company,  and  their  subsidiaries,  divi¬ 
sions,  affiliates,  successors,  assigns,  offi¬ 
cers,  directors,  agents,  representatives 
and  employees,  directly  or  indirectly,  or 
through  any  corporate  or  other  device, 
in  connection  with  the  manufacturing, 
distribution,  advertising,  offering  for 
sale,  or  sale  of  underskiwear,  turtlenecks, 
stylized,  recreational  tenniswear,  outer- 
skiwear  including  parkas,  ski  pants,  ski 
sweaters,  or  relat^  products  (herein¬ 
after  referred  to  in  this  order  as  "said 
products”)  in  or  affecting  commerce  as 
“commerce”  is  defined  in  the  Federal 
Trade  Commission  Act,  as  amended,  shall 
forthwith  cease  and  desist  from : 

A.  Establishing,  maintaining  or  en¬ 
forcing  any  contract,  agreement,  under¬ 
standing  or  arrangement  fixing,  estab¬ 
lishing,  maintaining,  controlling,  influ¬ 
encing  or  enforcing  in  any  way  or  to 
any  extent,  directly  or  indirectly,  the 
price  at  which  any  of  said  products  is 
advertised,  sold  or  offered  for  sale  at 
retail. 

B.  Requiring  any  dealer  or  prospective 
dealer  to  enter  into  an  oral  or  written 
agreement  or  understanding  that  such 
dealer  or  prospective  dealer  will  maintain 
any  resale  or  retail  price  for  any  of  said 
products  as  a  condition  of  buying  any 
of  said  products. 

C.  Requesting  or  requiring  any  dealer 
or  prospective  dealer,  either  directly  or 
Indirectly,  to  report  any  dealer,  person 
or  firm  who  does  not  adhere  to  any  resale 
or  retail  price  for  any  of  said  products, 
or  acting  on  reports  so  obtained  by  re¬ 
fusing  or  threatening  to  refuse  sales  to 
any  dealer,  person  or  firm  so  reported. 

D.  Directing  or  requiring  any  of  re¬ 
spondents’  salesmen  or  any  other  agent, 
representative,  or  employee,  directly  or 
indirectly,  to  report  any  dealer  who  does 
not  adhere  to  any  resale  or  retail  price 
for  any  of  said  products,  or  to  act  on 
such  reports  by  refusing  or  threatening 
to  refuse  sales  to  dealers  so  reported. 

E.  Threatening  to  terminate  or  ter¬ 
minating,  either  directly  or  indirectly, 
any  dealer  for  failure  to  observe,  main¬ 
tain  or  advertise  the  respondents’  sug¬ 
gested  resale  prices  for  said  products. 

F.  Suggesting,  for  three  (3)  years  from 
the  date  on  which  this  order  becomes 
final,  any  resale  price  whatsoever  for 
any  of  said  products,  by  price  list,  dis¬ 
count  schedule,  invoicing  procedure,  pre- 
pricing  of  commodities  or  their  contain¬ 
ers,  or  by  any  other  means,  to  any  re¬ 
seller  whose  ress^e  prices  are  not  or  can¬ 
not  lawfully  be  controlled  by  respondents 
in  the  manner  prescribed  by  law  and  this 
order. 

G.  Requiring,  from  any  dealer  charged 
with  price  cutting  or  failure  to  adhere 
to  any  resale  or  retail  price,  a  promise 
or  assurance  to  adhere  to  any  resale 
or  retail  price  for  any  of  said  products 
as  a  condition  precedent  to  any  future 
sales  to  said  dealer. 

After  the  expiration  of  the  three 
year  period  of  time  stipulated  in  order 
provision  I  (F)  above,  publishing,  dis¬ 
seminating  or  circulating  any  price  Ust, 
price  book,  price  tag,  advertising  or  pro- 
moUonal  material,  or  other  document 
Indicating  any  resale  or  retail  price  wlth- 
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out  stating  on-  each  page  of  such  list, 
book.  tag.  advertising  or  promotional 
material  or  other  document  that  the 
price  is  s^gested  ex’  approximate. 

I.  Requiring  or  inducing  by  any  means, 
any  dealer  or  prospective  dealer  to  re¬ 
frain,  or  to  agree  to  refrain  from  resell¬ 
ing  any  of  said  products  to  any  other 
dealer  or  distributor. 

Provided,  however.  Nothing  hereinabove 
shall  be  construed  to  waive ,  limit  or 
otherwise  affect  the  right  of  respondents 
to  enter  into,  establish,  maintain  and  en¬ 
force  in  any  lawful  manner  any  price 
maintenance  agreement  excepted  from 
the  provisions  of  section  5  of  the  Federal 
Trade  Commission  Act  by  virtue  of  the 
McGuire  Act  amendments  to  said  Act. 

n.  It  is  further  ordered.  That  the  re¬ 
spondents  shall  within  sixty  (60)  days 
after  the  service  upon  them  of  this  order, 
man  a  cc^y  of  this  order  to  each  of  their 
dealers  of  said  products  in  the  Com¬ 
monwealth  of  Puerto  Rico,  the  District 
of  Columbia,  and  in  those  states  which 
now,  or  during  the  five  (5)  year  period  of 
time  following  the  service  of  this  order, 
do  not  permit  fair  trade  contracts,  and, 
during  the  five  (5)  year  period  of  time 
following  the  date  of  service  of  this 
order,  to  all  future  dealers  in  these  ju¬ 
risdictions  at  the  time  said  dealers  are 
opened  as  accounts,  under  cover  of  the 
letter  annexed  hereto  as  Exhibit  A.  and 
furnish  the  Commission  proof  of.  the 
mailing  thereof. 

in.  It  is  further  ordered.  That  re¬ 
spondents  shall  forthwith  d^tribute  a 
c(^y  of  this  order  to  each  of  their  operat¬ 
ing  divisions  engaged  in  the  manufacture, 
sale,  mart:eting,  and  distribution  of  said 
products  and  to  all  of  their  sales  person¬ 
nel  connected  with  the  sale,  marketing, 
and  distribution  of  said  products  and 
shall  Instruct  each  salesperson  employed 
by  them  now  or  in  the  future  to  read  this 
order  and  to  be  familiar  with  its  pix)vi- 
sions. 

TV. 'It  is  further  ordered.  That  respond¬ 
ents  notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  change 
in  the  corporate  respondents  such  as  dis¬ 
solution,  assignment  or  sale  resiilting  in 
the  emergence  of  a  successor  corpora¬ 
tion,  the  creation  of  or  dLssolution  of 
subsidiaries  or  any  other  such  change  in 
the  corporation  which  may  affect  com¬ 
pliance  obligations  arising  out  of  the 
order. 

V.  It  is  further  ordered.  That  the  re¬ 
spondents  herein  for  a  period  of  five  (5) 
years  from  the  date  of  this  signing  estab¬ 
lish  and  maintain  a  file  of  all  records 
referring  or  relating  to  respondents’  re¬ 
fusal  to  sell  said  products  to  any  dealer, 
which  file  shall  contain  a  record  of  a 
communication  to  each  such  dealer  ex¬ 
plaining  respondents’  refusal  to  sell  said 
products,  mid  which  file  will  be  made 
available  for  Gommission  inspection  on 
reasonable  notice;  and,  annually,  for  a 
period  of  five  (5)  years  from  the  date 
hereof,  submit  a  report  to  the  Federal 
Trade  Commission  listing  the  names  and 
addresses  of  all  dealers  with  whom  re¬ 
spondents  have  refused  to  deal  over  the 
preceding  year,  a  description  of  the  rea¬ 


son  for ‘the  refusal  and  the  date  of  the 
refusal. 

VI.  It  is  further  ordered.  That  the  re- 
spondeida  herein  shall,  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report, 
in  writing,  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
complied  with  this  order. 

Commissioner  Dole  not  participating. 

The  Decision  and  order  was  issued  by 
the  Commission  November  9,  1976. 

Charles  A.  Tobin, 

Secretary. 

(PR  Doc.76-36143  FUed  12-»-76:8:46  am| 


(Docket  No.  C-28501 

PART  13— PROHIBITED  TRADE  PRAC¬ 
TICES,  AND  AFFIRMATIVE  CORREC¬ 
TIVE  ACTIONS 

Pande,  Cameron  &  Co.  of  New  York,  Inc. 

Subpart — Coercing  and  intimidating: 

§  13.350  Customers  or  prospective  cus¬ 
tomers;  '  §  13.358  DistribuUHS.  Sub¬ 
part — Combining  or  conspiring ;  $  13.405 
To  discriminate  unfairly  or  restrictlvely 
in  general;  §  13.425  To  enforce  or  l»ing 
about  resale  price  maintenance;  S  13.430 
To  enhance,  maintain  or  unify  prices; 

9  13.497  To  terminate  or  threaten  to 
terminate  contracts,  dealings,  franchises, 
etc.  Subpart — Controlling,  unfairly,  seil- 
er-supf^ers:  §  13.530  Controlling,  im- 
fairly,  seller-suppliers.  Subpart — Correc¬ 
tive  actions  and/or  requirements; 

§  13.533  Corrective  actions  and/or  re¬ 
quirements;  13.533-45  Maintain  records, 
l^bpart — Chitting  of  supplies  or  service; 

§  13.610  Chitting  off  supplies  or  service: 
§  13.655  'Threatening  disciplinary  ac¬ 
tion  or  otherwise.  Subpart — ^Delaying  or 
withholding  corrections,  adjustments  or 
action  owed:  §  13.675  Inlaying  or  with¬ 
holding  corrections,  adjustments  or  ac¬ 
tion  owed.  Subpart — ^Falling  to  maintain 
records:  9  13.1051  Failing  to  maintain 
records.  Subpart — ^Maintaining  resale 
prices:  9  13.1130  Contracts  and  agree¬ 
ments;  §  13.1140  Cutting  off  supplies; 
9  13.1145  Discrimination;  13.1145-5 
Against  price  cutters;  §  13.1150  Penal¬ 
ties;  9  13.1155  Price  schedules  and  an¬ 
nouncements;  S  13.1160  Refusal  to  sell; 
9 13.1165  Systems  of  Espionage;  13.- 
1165-80  R^uiring  information  of  price 
cutting. 

(Sec.  6,  38  Stat.  721;  16  U.S.C.  46.  Interprets 
or  applies  sec.  6,  38  Stat.  719.  as  amended; 
15  U.S.C.  45) 

In  the  Matter  of  Pande.  Cameron  &  Co. 
of  New  York.  Inc.,  a  corporation. 

Consent  order  requiring  a  New  York 
City  importer  and  distributor  of  hand¬ 
made  rugs  and  carpets,  among  other 
things  to  cease  enforcing  and  fixing  es¬ 
tablished  resale  prices  for  its  products. 
Further,  respondent  is  prohibited  from 
suggesting  resale  prices  for  the  next 
three  years  and  thereafter  to  indicate 
that  any  resale  or  retail  price  shown  on 
pricing  material  is  suggested  or  approxi¬ 
mate  only. 


Tile  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  r^iort  of 
compliance  therewith,  is  as  follows:  * 

Order 

I 

It  is  ordered.  That  respondent  Pande, 
Cameron  &  Co.  of  New  York,  Inc.,  a  cor¬ 
poration,  its  successors  and  assigns,  and 
its  ofBcers,  and  respondent’s  agents,  rep¬ 
resentatives  and  onidoyees,  direcUy  or 
through  any  corporation,  subsidiary,  di¬ 
vision  or  other  device,  in  ccmnection  with 
the  importation,  distribution,  offering  for 
sale  and  sale  of  handmade  rugs  and  car¬ 
pets  and  other  products  in  or  affecting 
commerce  as  “commerce”  is  defined  in 
the  Federal  Trade  Commission  Act,  as 
amended,  do  forthwith  cease  and  desist 
from: 

1.  Establishing,  maintaining  or  enforc¬ 
ing  any  contract,  agreement,  under¬ 
standing  or  arrangement  ent^ed  Into 
with  any  distributor  or  retail  dealer  in 
respondent’s  products  (hereinafter  dis¬ 
tributors  and  retail  dealers  are  referred 
to  as  “dealers”)  fixing,  establishing, 
maintaining  or  enforcing  the  suggested 
retail  prices  at  which  respondent’s  prod¬ 
ucts  are  to  be  resold. 

2.  Requiring  any  dealer  or  prospective 
dealer  to  enter  into  any  oral  or  written 
agreement  or  understanding  that  such 
dealer  or  prospective  dealer  will  adhere 
to  any  resale  price  for  respondent’s 
products  as  a  condition  to  receiving  or 
retaining  its  dealership. 

3.  Requesting  or  requiring  any  dealer 
or  prospective  dealer,  either  directly  or 
indirectly,  to  report  any  dealer,  person 
or  firm  who  does  not  adhere  to  the  retail 
price  suggested  by  respondent  for  any  of 
said  products,  or  acting  on  reports  so 
obtained  by  refusing  or  threatening  to 
refuse  sales  to  any  dealer,  person  or  firm 
so  reported. 

4.  Refusing  to  sell  or  threatening  to  re¬ 
fuse  to  sell  to  any  dealer  or  prospective 
dealer  who  desires  to  engage  in  the  sale 
of  respondent’s  products  for  the  reason 
that  such  dealer  will  not  enter  into  an 
understanding  or  agreement  with  re¬ 
spondent  to  advertise  or  sell  said  prod¬ 
ucts  at  respondent’s  suggested  retail 
price. 

5.  Securing  or  attempting  to  secure 
any  promises  or  assurances  from  dealers 
or  prospective  dealers  regarding  the 
prices  at  which  such  dealers  will  adver¬ 
tise  or  sell  respondent’s  products,  or  re¬ 
questing  or  requiring  any  dealer  or  pro¬ 
spective  dealer  to  obtain  approval  from 
respondent  for  prices  tiered  by  said 
dealers  in  advertisements  for  respond¬ 
ent’s  products. 

6.  Terminating,  threatening,  intimi¬ 
dating,  coercing,  delaying  shipments,  or 
taking  any  other  action  to  prevent  or 
hinder  the  sale  of  respondent’s  products 
by  a  dealer  because  said  dealer  has  ad¬ 
vertised  or  sold,  is  advertising  or  selling, 
or  is  suspected  of  advertising  or  selling 
such  products  at  other  than  prices  that 

1  Oopiee  of  the  Complaint  and  Decision  and 
Order  filed  with  the  original  document. 
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respondent  may  deem  to  be  appropriate 
or  has  approved. 

7.  Reqidrlng  from  dealers  charged  with 
price  cutting  or  failure  to  adhere  to  sug¬ 
gested  retail  prices,  promises  or  assur¬ 
ances  of  the  observance  of  respondent’s 
suggested  retafl  prices  as  a  condition 
precedent  to  future  sales  to  said  dealers. 

8.  Directing  requiring  respondent’s 
salesmen,  or  any  other  agents,  represent¬ 
atives,  or  employees,  directly  or  Indi¬ 
rectly,  to  report  dealers  who  do  not  ad¬ 
here  to  such  suggested  retail  prices,  or  to 
act  on  such  reports  by  refusing  or  threat¬ 
ening  to  refuse  sales  to  dealers  bo 
reported. 

9.  Publishing,  disseminating,  circulat¬ 
ing  or  providing  any  other  means, 
any  suggested  retail  price,  unless  it  Is 
clearly  and  conspicuously  stated  on  each 
page  oi  any  pricelist,  book,  tag,  adver¬ 
tising  or  promotional  material  or  other 
document  that  the  price  Is  ’’suggested” 
and  that  the  dealer  is  free  to  sell  at  what¬ 
ever  price  he  chooses. 

10.  Threatening  to  wlthh(dd  or  with¬ 
holding  earned  co(«)erattve  advertising 
credits  or  allowances  from  any  dealer 
because  said  dealer  advertises  respond¬ 
ent’s  products  at  retail  prices  other  than 
those  which  re^Hmdent  deems  appro¬ 
priate  or  has  approved. 

n 

It  is  further  ordered.  That  respond¬ 
ent  shall  forthwith  distribute  a  copy  of 
this  order  to  each  of  Its  operating  divi¬ 
sions  and  subsidiaries  and  to  all  officers, 
sales  personnel,  sales  agents  and  sales 
representatives,  and  secure  frmn  esch 
such  entity  or  person  a  signed  statraient 
acknowledging  receipt  of  said  order. 

m 

It  is  further  ordered  that  respondent: 

1.  Notify  the  Cmnmlssion  at  least  thirty 
(30)  das^  prior  to  any  proposed  change 
In  the  respondent  such  as  dissolution, 
assignment  or  sale  resulting  In  the  emer¬ 
gence  of  a  successor  corporation,  the 
creation  or  dissolution  of  subsidiaries 
or  any  other  such  change  In  the  corpora- 
ticm  which  may  affect  omnpllance  obliga¬ 
tions  arising  out  of  the  order. 

2.  For  a  period  of  three  (3)  years 
from  the  date  this  order  becomes  final, 
establish  and  maintain  a  file  of  all  rec¬ 
ords  referring  or  rdaUng  to  respondent’s 
refusal  during  such  period  to  sell  its 
products  to  any  dealer,  which  file  shall 
contain  a  record  of  a  commimicatlon  to 
each  such  dealer  explaining  respondent’s 
refusal  to  sell,  and  which  file  will  be 
made  available  for  Commission  inspec¬ 
tion  on  reasonable  notice. 

It  is  further  ordered.  That  the  re¬ 
spondent  herein  shall  within  sixty  (60) 
days  after  service  upon  It  of  this  order, 
file  with  the  Commission  a  report.  In 
writing,  setting  forth  in  detail  the  man¬ 
ner  and  form  in  which  it  has  complied 
with  this  order. 

Commissioner  Dole  did  not  participate 
by  reason  of  absence. 


The  Decision  and  Order  was  issued  by 
the  Commission  November  3,  1976. 

Chakles  a.  Tosm, 
Secretarw. 

(FB  Doc.7e-36144  FUed  ia-8-7«;«:46  am] 

Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  II— SECURmES  AND 
EXCHANGE  COMMISSION 
(ReleaBe  No.  84-13030] 

PART  200— ORGANIZATION;  CONDUCT 
AND  ETHICS;  AND  INFORMATION  AND 
REQUESTS 

PART  240— GENERAL  RULES  AND  REGU¬ 
LATIONS.  SECURITIES  EXCHANGE  ACT 
OF  1934 

Amendment  of  Proiqr  Rules  Regarding 
Confidential  Treatment  for  Preliminary 
Proxy  and  Information  Statements 

Tlxe  Securities  and  Exchange  Commis- 
slon  today  amended  Rules  14a-6  (17  CFR 
240.14a-6)  and  14o-«  (17  CFR  240.14e-5) 
under  the  Securities  Exchange  Act  of 
1934  (15  n.S.C.  78a  et  seq.,  as  amended 
by  Pub.  li.  No.  94-29  (June  4, 1975)  modi¬ 
fying  the  non-public  status  of  prelimi¬ 
nary  proxy  soliciting  material  filed  with 
the  Ccmunission.  The  amendments  are 
Identical  to  those  proposed  for  comment 
In  Securities  Exchange  Act  Release  No. 
11709  Issued  October  3.  1975  and  pub¬ 
lished  at  (40  FR  48142) ,  October  14. 1975. 

The  Ccxnmlssion  believes  that  pursu¬ 
ant  to  amaidmoits  to  the  Freedom  of 
Information  Act,  (”FOIA”)  5  n.S.C.  552, 
information  contained  In  the  prelimi¬ 
nary  proxy  soliciting  material  should  be 
made  available  to  the  person  requesting 
it  unless  the  Information  may  be  con¬ 
sidered  to  be  non-public  under  the  cri¬ 
teria  set  forth  In  the  FOIA  and  amend¬ 
ments  to  the  0(Hnmlssi<m’s  rules'  on 
records  and  Information  In  17  CFR 
200.80. 

From  the  standpoint  of  compliance 
with  the  proxy  rules,  problems  may  arise 
from  the  public  dissemination  of  Infor¬ 
mation  contained  In  proxy  soliciting  ma¬ 
terial  bef  (we  the  release  of  definitive  ma¬ 
terial.  Such  Information  may  contain 
false  or  misleading  statements  and  the 
staff’s  review  process  may  be  fnistrated 
If  material  were  to  be  distributed  to 
security  holders  or  became  available  to 
them  because  of  disclosure  under  the 
FOIA  or  otherwise  prior  to  staff  review 
and  comment.  In  addition.  Information 
contained  in  preliminary  proxy  soliciting 
material  may  be  commercial  and  finan¬ 
cial  information  of  a  non-public  nat\u«. 

Under  the  proxy  rules,  when  definitive 
material  is  filed,  preliminary  proxy  ma¬ 
terial  will  be  placed  In  the  Commission’s 
public  files.  If  a  request  for  prelknlnary 
material  is  filed  under  the  FOIA  after 
the  date  Indicated  by  the  person  filing  the 
material  as  the  intended  date  of  release 
to  security  holders  but  before  definitive 
material  has  been  filed  with  the  Commis¬ 
sion,  the  staff  will  contact  the  person  who 


filed  the  preliminary  material  to  deter¬ 
mine  If  and  when  definitive  material  will 
be  filed.  Where  no  filing  of  definitive  ma¬ 
terial  is  anticipated,  any  FOIA  request 
will  be  processed  as  If  Uie  material  had 
lost  its  status  as  proxy  material. 

Application  for  confidential  treatment 
of  lnformati<ni  In  prdlminary  proxy  ma¬ 
terial  and  informati(m  statements  may  be 
made  und^  Rule  24b-2  (17  CFR  240.24b- 
2).  No  application  is  required  for  confi¬ 
dential  treatment  of  prdlminary  i^oxy 
material  before  definitive  material  is 
filed,  but  it  confidential  treatment  for 
such  information  Is  desired  after  the  de¬ 
finitive  material  has  been  filed,  an  ap- 
pllcati(m  pursuant  to  Rule  24b-2  must  be 
made  at  the  time  the  prdlmlnary  ma¬ 
terial  is  filed  so  that  the  separate  filings 
required  by  that  rule  may  be  made.  The 
stc^  wOl  not  consider  applications  for 
confidential  treatment  oi  Information  in 
proxy  material  that  do  not  comply  with 
Rule  24b-2. 

An  mii«ndment  to  Rule  14c-5(c)  which 
conforms  Its  provlskm  fOr  confidentiality 
to  that  of  Rule  14a-6(e)  Is  also  adopted 

1.  Section  240.14a-6  Is  amended  to  read 
as  foOowB: 

§  240.14a-6  Haterial  required  lo  )n' 
filed. 

•  •  •  •  • 

(e)  All  copies  of  material  filed  pur¬ 
suant  to  paragraph  (a)  or  (b)  of  this  sec¬ 
tion' shall  be  dearly  marked  ’T*rellmi- 
nary  Cppies”  shall  be  for  the  Informa¬ 
tion  of  the  Commission  only  and  shall  not 
be  deemed  available  for  public  Inspection 
before  definitive  material  has  been  filed 
with  the  Commission  except  that  such 
material  may  be  disclosed  to  any  depart¬ 
ment  or  agency  of  the  United  States  Gov¬ 
ernment  end  to  the  Congress  and  the 
Commission  may  make  such  Inquiries  or 
Investigation  In  regard  to  the  material 
as  may  be  necessary  for  an  adequate  re¬ 
view  thereof  by  the  Commission.  All 
preliminary  material  filed  pursuant  to 
paragradi  (a)  or  (b)  of  this  section  shall 
be  accompanied  by  a  statement  of  the 
date  on  which  definitive  copies  thereof 
filed  pursuant  to  paragraph  (c)  of  this 
section  are  Intended  to  be  released  to  se¬ 
curity  holders.  AH  definitive  material  filed 
pursuant  to  paragraph  (c)  of  this  section 
shall  be  acccanpanled  by  a  statement  of 
the  date  on  which  ocH>ies  of  such  material 
have  been  released  to  security  holders,  or, 
If  not  released,  the  date  on  which  copies 
thereof  are  Intended  to  be  released.  All 
material  filed  pursuant  to  paragraph  (d) 
of  this  section  shall  be  accompanied  by  a 
statement  of  the  date  on  which  copies 
thereof  are  Intended  to  be  released  to  the 
individuals  who  will  make  the  actual 
solicitation. 

•  •  •  *  • 

2.  Section  240.14c-5  Is  amended  to  read 
as  follows: 

§  244).14c— 5  Filing  of  mformation  state¬ 
ment. 

•  •  *  •  • 

(e)  AH  copies  of  material  filed  pursu¬ 
ant  to  paragraiffi  (a)  of  this  section  shaH 
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be  clearlj^  marked  “Preliminary  Copies" 
shall  be  for  the  information  of  the  Com¬ 
mission  only  and  shall  not  be  deemed 
available  for  public  Inspection  before  de¬ 
finitive  material  has  been  filed  with  the 
Commission,  except  that  such  material 
may  be  disclosed  to  any  department  or 
agency  of  the  United  States  Government 
and  to  the  Congress  and  the  Commission 
may  make  such  inquiries  w  investigation 
in  regard  to  the  material  as  may  be  nec¬ 
essary  for  an  adequate  review  thereof  by 
the  Commission.  All  preliminary  mate¬ 
rial  filed  pursuant  to  paragraph  (a)  of 
this  section  shall  be  accompanied  by  a 
statement  of  the  date  on  which  copies 
thereof  filed  pursuant  to  paragraph  (b) 
of  this  section  are  Intended  to  be  re¬ 
leased  to  secmity  holders.  All  definitive 
material  filed  pursuant  to  paragraph  (b) 
of  this  section  shall  be  accompanied  by 
a  statement  of  the  date  on  ^ch  copies 
of  such  material  have  been  released  to 
security  holders  or.  If  not  released,  the 
date  on  which  cc^ies  thereof  are  intend¬ 
ed  to  be  released. 

•  •  •  •  • 

(Secs.  14(a),  14(c),  23(s),  48  Stat.  896,  901; 
sec.  203(a),  49  Stat.  704;  sec.  8,  49  Stat.  1379; 
sec.  6.  78  Stat.  669,  670;  sec.  18,  89  Stat.  166: 
16U.S.C.  78n(a),78n(c),78ir(a).) 

3.  Section  200.80  (b)  (4)  (11)  of  the 
Commission’s  Buies  under  the  Freedom 
of  Information  Act  (17  CPR  200.80),  Is 
amended  to  read  as  follows:  • 

§  200.80  Commission  record*  and  infor¬ 
mation. 

*  •  •  •  • 

(b)  •  •  * 

(4)  *  *  • 

(ii)  Information  contained  in  any  doc¬ 
ument  submitted  to  or  required  to  be 
filed  with  the  Commission  where  the 
Commission  has  undertaken  formally  or 
informally  to  receive  such  submission  or 
filing  for  its  use  or  the  use  of  specified 
persons  only,  such  as  preliminary  proxy 
material  filed  pursuant  to  Rule  14a-6 
under  the  Securities  Exchange  Act  (17 
CFR  240.14a-6)  or  preliminary  informa¬ 
tion  statements  filed  pursuant  to  Rule 
14C-5  (17  CTPR  240.14C-5)  before  defini¬ 
tive  material  has  been  filed  with  the 
CommissiOTi,  reports  filed  pursuant  to 
Rule  316(a)  under  the  Securities  Act  (17 
CFR  230.316(a)),  agreements  filed  pur¬ 
suant  to  Rule  150-3-1  (c)  (7)  (G)  under 
the  Securities  Exchange  Act  (17  CPR 
240.15C-1  (c)  (7)  (vil) ) ,  schedules  filed 
pursuant  to  Part  n  of  Form  X-17A-5  (17 
CPR  249.617)  in  accordance  with  Rule 
17a-5(b)  (3)  imder  the  Securities  Ex¬ 
change  Act  (17  CFR  240.17a-5(b)(3)  ). 
statements  filed  pursuant  to  Rule  17a-5 
(k)(l)  under  the  Seciu-ities  Exchange 
Act  (17  CFR  240.17a-5(k)(l)),  and  con¬ 
fidential  reports  filed  pursuant  to  Rules 
17a-9,  17a-10,  17a-12  and  17a-16  under 
the  Securities  Exchange  Act  (17  CPR 
240.17a-9.  240.17a-10.  240.17£t-12,  and 
240.l7a-16) :  and 

*  *  •  •  • 

(5  U.S.C.  552;  15  U  3.C.  77s,  78w.  79t.  77sss. 
30a-37,  806-11.) 

The  amendments  are  adopted  pursu¬ 
ant  to  sections  14(a),  14(c)  and  23(a> 


of  the  Securities  Exchange  Act  of  1934. 
as  amended,  and  section  552  of  Title  5, 
United  States  Code  and  are  effective  De¬ 
cember  9, 1976. 

By  the  Commission. 

George  A.  Fitzsimmons, 

Secretary. 

December  2.  1976. 

(PR  Doc.76-36113  Piled  12~8-76;8;46  am] 


(Release  No.  34-13031] 

PART  240— GENERAL  RULES  AND  REG¬ 
ULATIONS  SECURITIES  EXCHANGE 

ACT  OF  1934 

Fidelity  Bonding  Requirements  for 
Nonmember  Broker-Dealers 

In  Securities  Exchange  Act  Release 
No.  12693  (August  6, 1976)*  the  Securities 
and  Exchange  Commission  announced  a 
proposal  to  amend  in  certain  respects 
§  240.15bl0-ll  under  the  Securities  Ex¬ 
change  Act  of  1934  (the  “Rule”  or  the 
“SECO  Bonding  Rule”) .  The  Commission 
has  considered  the  comments  and  sug¬ 
gestions  received  ccmceming  that  release 
and  annoimced  today  it  has  adopted  the 
amendments  with  certain  revisions,  as 
indicated  below,  effective  January  9, 
1977.  TTie  Rule  sets  forth  minimum  fidel¬ 
ity  bonding  requirements  for  registered 
broker-dealers  which  are  not  members  of 
a  registered  securities  association  * 
(“SECXD  broker-dealers”) . 

The  Amendments 

1.  EXEMPTION  FOR  EXCHANGE-ONLY 
MEMBERS 

Prior  to  these  amendments,  the  SECO 
Bonding  Rule  had  exempted,  among 
others,  those  broker-dealers  which  were 
“mraabers  in  good  standing  and  subject 
to”  (emphasis  added)  the  fidelity  bond¬ 
ing  requirements  the.  seven  national 
securities  exchanges  listed  in  paragraph 
(a)  thereof  (the  “paragraph  (a)  ex¬ 
changes”)  .*  Thus,  a  SECX)  brtrfcer-dealer 
who  was  a  “member  in  good  standing”  of 
any  one  of  these  exchanges  and  who  was 
“subject  to”  the  bonding  requirements 
of  that  exchange  (i.e.,  not  exempt  from 
those  requirements)  would  qualify  for 
an  exemption  frcxn  the  SE(X>  Bonding 
Rule.  The  theory  underlying  the  exemp¬ 
tion  was  that  these  SECX)  lMX>ker-dealers 
are  already  subject  to  exchange  fidelity 
bonding  requirements  which  are  at  least 
comparable  to  the  requirements  of  the 
SECO  Bonding  Rule,  However,  members 

'  41  PR  35073  (August  19,  1976) 

*The  Natioiutl  Association  of  Securities 
Dealers,  Inc.  ("NASD”),  is  the  only  associa¬ 
tion  so  registered. 

•The  seven  exchanges  are:  the  New  York 
Stock  Exchange,  Inc.  (“NYSE"),  the  Ameri¬ 
can  Stock  Exchange,  Inc.  (“ASE”),  the  Mid¬ 
west  Stock  Exchange,  Inc.,  the  Boston  Stock 
Exchange,  the  Philadelphia  Stock  Exchange, 
Inc.  (formerly  the  PBW  Stock  Exchange,  Inc. 
(“PBW”)),  the  Pacific  Stock  Exchange,  Inc. 
("PSE”) ,  and  the  Chicago  Board  Options  Ex¬ 
change,  Inc.  (“CBOE*').  The  C<Mnmiasi<m  has 
made  a  technical  adjustment  to  pcuhgraph 
( a)  of  the  SECO  Bonding  Rule  so  as  to  reflect 
the  new  title  of  the  successor  organization  to 
the  PBW  See  infra. 


of  the  paragraph  (a)  exchanges  which 
effect  transactions  primarily  on  regis¬ 
tered  securiUes  exchanges,  such  as  spe¬ 
cialists,  fioor  traders,  fioor  brokers  (“ex¬ 
change-only  members”),  are  now  re¬ 
quired  to  register  with  the  Commission 
for  the  first  time;  and  therefore,  since 
they  are  generally  exempt  frmn  the  fidel¬ 
ity  bonding  rules  of  those  exchanges.* 
they  were,  arguably,  subject  to  the  SECO 
Bonding  Rule — a  result  not  strictly  in¬ 
tended  when  the  Commission  adopted 
the  SECO  Bonding  Rule  in  its  present 
form  (prior  to  the  1975  Amendments) . 

In  addition,  the  major  purpose  under¬ 
lying  the  adoptiwi  of  the  SECO  Bonding 
Rule,  as  well  as  the  NASD’s  Bonding 
Rule,®  was  to  limit  potential  exposure  of 
SIPC  funds  *  to  firm  losses  resulting  from 
employee  theft  and  dishonesty,  particu¬ 
larly  losses  of  “catastrophic”  propor¬ 
tions.  Similarly,  while  the  bonding  rules 
of  the  paragraph  (a)  exchanges  were, 
for  the  most  part,  adopted  prior  to  the 
enactment  of  the  Secmities  Investor  Pro¬ 
tection  Act  of  1970,  it  may  be  said  that 
these  rul^  were  adopted  with  the  same 
concerns  in  mind,  i.e.,  to  prevent  impair¬ 
ment  of  firm  capital  through  substantial 
losses  of  this  kind  and  to  protect  firm 
creditors,  including  customers,  against 
such  losses.  Thus,  since  the  kind  of  ex¬ 
posure  intended  to  be  covered  by  fidelity 
bonds  for  brokers  and  dealers  generally 
arises  only  where  a  firm  has  contact  with 
members  of  the  public  (i.e.,  handles  cus¬ 
tomer  funds  and/ or  securities) ,  a  brirfcer- 
dealer  which  deals  only  with  other  pro¬ 
fessionals  on  the  floor  of  the  exchange 
of  which  it  is  a  member  and  does  not 
otherwise  engage  in  a  pubhc  business  is 
exempt  from  the  existing  exchange  fidel¬ 
ity  bonding  requirements.'’  Accordingly. 

•One  exception  is  tlie  PSE.  The  PSE’s 
fidelity  IxHidliig  requirements  apply  to  every 
member  and  member  organization.  See  Rule 
IX,  Sections  7  and  8  of  the  PSE  Rules  (CCH 
PSE  Manual,  Paragraph  4775  and  Paragraph 
4780). 

•Tlie  NASD’s  fidelity  bonding  require¬ 
ments  for  its  members  are  set  forth  in  Arti¬ 
cle  III,  Section  32  (and  Appendix  "C”  thwe- 
to)  of  the  NASD  Rules  of  Pair  Practice  (CCH 
NASD  Manual,  Paragraph  2182). 

•The  Secvu'itles  Investor  Protection  Act  of 
1970,  which  is  designed  to  provide  certain 
financial  protections  for  the  accounts  of  cus¬ 
tomers  of  broker-dealers,  created  the 
Securities  Investor  Protection  Corpcwatlon 
(“SIPC”),  a  non-profit  membership  corpora¬ 
tion,  to  administer  the  protective  provlslon.s 
of  the  Act.  The  Act  authorizes  SIPC  to  main¬ 
tain  a  fund  to  protect  customers  against 
losses  of  their  funds  and  securities  (up  to 
certain  statutory  amounts)  in  the  event  oi 
financial  failure  of  a  SIPC  member  firm. 

•It  should  be  noted  that  many  of  these 
exchange-only  members  will  be  exempt  from 
the  bonding  requirements  of  the  paragraph 
(a)  exchanges  on  another  basis  as  well.  For 
example,  since  many  of  them  are  sole  pro¬ 
prietorships  or  one-man  entities  they  would 
not  be  able  to  acquire  a  fidelity  bond  in  any 
event  because  of  Insurance  industry  prac¬ 
tice;  and  therefore  the  paragraph  (a)  ex¬ 
changes  have  exempted  members  in  this  cate¬ 
gory  by  administrative  interpretation.  For 
the  same  reason,  both  the  SECO  Bonding 
Rule  and  the  NASD  Bonding  Rule  exempt 
one-man  business  entities  having  no  Mn- 
pioyees.  (See  paragraph  (a)  of  the  SECO 
Bmidlng  Rulee  and  paragraph  (a)  of  the 
NASD's  Bonding  Rule) . 
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the  Commission  has  specifically  ex¬ 
empted  these  exchange  members  fnxn 
the  SECO  Bonding  Rule.  To  accomplish 
this,  the  phrase  "members  in  good  stand¬ 
ing  of  *  *  has  been  substituted  for 
the  phrase  "members  in  good  standing 
and  subject  to  •  •  •”  in  paragraph  (a) 
of  the  SECO  Bonding  Rule.* 

The  Commission  notes  that,  unlike  the 
recent  revisions  to  the  other  SECO  re¬ 
quirements,  its  amendment  to  Uie  SECO 
Bonding  Rule  will  exempt  from  its  pro¬ 
visions  exchange-mily  members  which 
also  engage  in  transactions  on  exchanges 
of  which  they  are  not  members  as  weU  as 
over  the  counter,*  Those  members  will 
thus  be  subject  only  to  the  apphcable 
exchange  bonding  requirements.  Since 
the  imposition  of  the  SECO  Bonding  Rule 
on  exchange-only  members  engaging  in 
such  activities  could  result  in  imneces- 
sary  duplication  in  the  area  of  fidelity 
bonding,  the  Commission  has  jleter- , 
mined  to  defer  to  exchange  bondhig  re-  * 
quirements  in  this  respect  and  the 
amendments  to  paragraph  (a)  will  have 
this  effect.  While  permitting  these  ex¬ 
changes  to  apply  their  bonding  require¬ 
ments  in  this  way  may  have  an  indirect 
impact  on  smne  of  their  m^bers’  activi¬ 
ties  in  other  markets,  the  Commission 
beeves  that  any  such  impact  would  be 
insubstantial  and  would  not  have  an 
anti-competitive  ^Cect. 

2.  REQUIREMENT  TO  REVIEW  COVERAGE  UPON 
ISSUANCE  OF  A  REPLACEMENT  BOND 

The  CcMiimission  has  assumed  that 
when  a  SECO  broker-dealer  acquires  a 
replacement  bond  the  SECO  Bonding 
Rule  requires  that  the  firm  review  and 
adjust,  if  necessary,  its  minimum  b(md- 
ing  coverage  once  upon  the  new  bond’s 
Issuance  and  th^'eafter  annually,  as  of 
the  anniversary  date  oi  the  bond’s  issu¬ 
ance.  The  Commission  is  of  the  opinion 
that  this  is  the  pn^r  lnterpFetatl<m  of 
present  paragraph  (c)  (5)  of  the  Rule  tn 
this  situation.  Howevo*,  the  Commis¬ 
sion  has  amoided  the  SECO  Bonding 
Rule  to  clarify  its  provisions  in  this 
respect. 

A  registered  broker-dealer  subject  to 
the  SECO  Bonding  Rule  may  acquire  a 
replacement  bond,  for  the  most  part.  In 
two  situations:  (1)  where  the  insurance 
carrier  cancels  the  previous  bond,  or  (2) 
where  the  firm  decides  to  terminate  Its 
existing  bond  In  order  to  obtain  a  re¬ 
placement  bond  through  another  Insur¬ 
ance  carrier  at  less  cost.  In  either  case, 
the  previous  bond  is  normally  cancelled 
or  terminated  as  of  the  renewal  date. 


»  Bee  infra. 

*The  Commlselon  has  amended  certain 
other  8ECO  requirements,  qieclflcally  I  340.- 
16b8-l,  240.16b0-2  and  240.16bl0-7,  by  sub¬ 
stituting  the  phrase  "otherwise  than  on  a 
national  securities  exchange  of  which  he  is 
a  member”  for  the  phrase  "otherwise  than  on 
a  national  securities  exchange."  The  effect 
of  this  amendment,  which  has  been  made  to 
conform  the  scope  of  the  SECO  requirements 
to  the  Commission’s  broadened  authority  un¬ 
der  new  Sections  16(b)(8),  15(b)(9),  and 
16(b)  (10)  of  the  Act,  Is  to  subject  Iwcricer- 
dealers  who  effect  transactions  on  exchangees 
other  than  those  of  which  they  are  members 
to  the  SECO  requirements,  with  certain  ex¬ 
ceptions. 


which  usually  occurs  at  one-year  inter¬ 
vals  from  the  date  of  issuance  of  a  bond. 
Thus,  the  date  of  issuance  of  a  replace¬ 
ment  bond  is  likely  to  coincide  with  the 
annual  anniversary  date  of  the  previous 
bond’s  issuance.  However,  in  the  evoit 
that  the  replacement  bond  issuance  date 
occurs  prior  to  the  next  annual  review 
date,  a  question  has  arisen  as  to  the  ap¬ 
plicability  of  the  term  "anniversary  date 
of  the  issuance  of  the  bond"  in  present 
pargaraph  (c)  (5)  to  the  replacement 
situation;  that  is,  will  the  next  review 
date  be  determine  by  reference  to  the 
date  of  the  original  (or  previous)  bond’s 
Issuance  or  to  the  date  of  the  replace¬ 
ment  bond’s  issuance?  It  is  possible  that 
a  SE<X)  broker-dealer  may  acquire  a  re¬ 
placement  bond  that  is  equivalent  to  its 
minimum  required  coverage  as  deter¬ 
mined  as  of  the  former  date  and  feel 
justified  in  deferring  its  next  review  imtil 
the  first  annual  anniversary  date  of  the 
replacement  bond’s  Issuance.  This  could 
result  in  delaying  its  review  of  adequacy 
of  coverage  for  longer  than  the  one  year 
period  presently  required  by  paragraph 
(c)  (5)  of  the  SECO  Bonding  Rule.  This 
interpretation  is  inconsistent  with  the 
purpose  of  the  Rule. 

Accordingly,  the  Commission  has 
amended  the  Rule  so  as  to  provide  ex¬ 
pressly  that  SECX)  broker-dealers  subject 
to  its  provisions  which  obtain,  a  replsice- 
ment  bond  for  any  reason  must  redeter¬ 
mine  their  bonding  coverage  once  upon 
issuance  of  the  replacement  bond  and 
thereafter  at  least  once  annually,  c»  of 
the  anniversary  date  of  the  replacement 
bond’s  issuance.”  New  paragraph  (c)  (7) 
sets  forth  this  requirement." 


>*A8  mlginally  proposed,  the  amendment 
would  have  provided  that  an  affected  SEOO 
broker-dealer  must  review  and  adjust  (If 
necessary)  his  bonding  cov^’age  by  reference 
to  highest  required  net  capital  "for  those 
months  since  such  broker  or  dealer  last  de¬ 
termined  its  required  coverage  in  accordance 
with  subparagnq>h8  (c)  (6)  and  (c)  (8)  of 
this  rule."  In  a  letter  of  comment  on  the  pro¬ 
posal,  however,  the  NASD  stated  that  the 
review  should  be  made  by  reference  to  high¬ 
est  required  capital  lor  the  immediately  pre¬ 
ceding  twelve  months  consistent  with  the 
present  review  provisions  of  the  Rule  rather 
than  for  any  shorter  period  of  time  which 
would  have  been  possible  under  the  Ck>m- 
mlsBlon’s  proposed  formulation.  *1110  NASD 
observed  that,  tinder  the  original  prtqiosal.  In 
those  situations  where  replacement  bonds  are 
not  Issued  on  the  anniversary  date  of  the 
previous  bonds,  the  highest  required  coverage 
would  be  determined  by  reference  to  highest 
required  net  capital  for  a  period  of  time  less 
than  twelve  months;  and,  if  brief  periods  of 
time  were  used  which  coincided  with  "un- 
tisually  low  minimum  capital  requirements" 
the  amount  of  minimum  required  coverage 
determined  thereby  might  be  Inadequate  for 
the  ensuing  twelve  months.  The  Onmnls- 
slon  agrees  with  the  position  of  the  NASD 
In  this  respect  and,  accordingly,  has  amended 
new  subparagraph  (c)  (7)  by  substituting  the 
phrase  "t<xc  the  12-month  period  Immediately 
preceding  such  Issuance”  for  the  phrase  "for 
those  months  since  such  broker  or  dealer  last 
determined  Its  required  coverage  In  accord¬ 
ance  with  subparagraphs  (c)  (6)  and  (c)  (8) 
of  this  rule." 

»8ee  infra,  m  addition,  the  Commission 
understands  that  within  the  Insurance  In¬ 
dustry  the  term  "anniversary  date"  relates 


Furthermore,  the  CcHumlssion  does  net 
believe  that  this  requirement  will  Impose  a>i 
imdue  or  unnecessary  burden  on  affected 
SECO  broker-dealers.  As  noted  above,  a 
broker-dealer  Is  likely  to  have  its  coverage 
cancelled,  <x  to  terminate  its  coverage  and 
acquire  a  replacement  bond,  as  of  the  pre¬ 
vious  bond’s  renevral  date  which  should 
normally  coincide  with  the  annual  anniver¬ 
sary  review  date  specified  in  paragraph  (c)  (6) 
of  the  SECO  Bonding  Rule.  Moreover,  even 
If  the  cancellation  or  termination  occurs 
prior  to  the  next  review  date  an  affected 
broker  or  dealer  will  have  the  burden  of  re¬ 
viewing  Its  coverage  "prematurely”  on  that 
one  occasion  but  thereafter  it  will  be  required 
to  conduct  Its  review  only  once  annually, 
consistent  with  the  review  periods  presently 
specified  in  the  Rule  for  all  SECO  broker- 
dealers  subject  to  the  bonding  requirement. 

3.  Election  To  Use  the  Alternative  Net 

Capital  Requirement  as  the  Basis  for 

Determining  Minimum  Bonding  Cov¬ 
erage 

Ttie  Commission  recently  adopted 
amendments  to  §  240.15c3-l,  the  Uniform 
Net  Capital  Rule,  including  an  alterna¬ 
tive  net  capital  requirement  ("Alterna¬ 
tive  Requirenent’’)  for  certain  broker- 
dealers  which  is  set  forth  in  new 
paragraph  (f)  of  ,  §  240.15c3-l.'*  This 
Alternative  Requirement  (if  elected) 
eliminates  the  traditional  standard  of 
limiting  obligations  of  broker-dealers 
(i.e.,  the  ratio  of  aggregate  indebtedness 
to  net  capital)  and  substitutes  the  aggre- 
«gate  dollar  amoimt  of  firm  assets  which 
have  as  their  source  tsansaetlons  with 
cust(xneFs  (i.e„  items  hudndible  in  the 
Formula  lor  determination  of  Reserve 
Requirements  for  Brokers  and  Dealers 
set  forth  in  S  240.15c3-3)  as  the  basis  for 
determining  the  maximum  permissible 
level  of  the  broker-dealer’s  customer- 
related  business.  The  general  purpose  of 
the  Alternative  Requirement  is  to  ensure 
the  continued  protection  of  customers  as 
well  as  to  enhance  the  ability  of  broker- 
dealers  to  meet  the  needs  of  corporate 
issuers  to  raise  capital  in  the  evolving 
national  market  system. 

The  present  minimum  bonding  cover¬ 
age  prescribed  by  the  8EX)0  Bonding 
Rule  is  based  on  a  broker-dealer’s  mini¬ 
mum  required  net  capital  as  computed 


only  to  the  date  of  Issxiance  of  a  bond  or 
any  other  Insurance  contract.  Thus,  In  order 
to  bo  consistent  with  the  Insin-ance  practice 
In  this  regard,  the  annual  review  dates 
should  be  tolled  from  either  the  date  of 
Issuance  of  the  original  (or  previous)  bond 
or  fr<Kn  the  date  of  Issuance  of  a  replacement 
bond.  New  paragraph  (c)  (7)  makes  this 

“  See  Securities  Exchange  Act  Release  No. 
11497,  dated  June  26,  1976  (40  PR  29796 
(July  16,  1975) ) .  These  amendments  became 
effective  September  1,  1976.  The  Alternative 
Requirement  Is  applicable  only  to  broker- 
dealers  which  have  not  elected  to  operate 
pursuant  to  an  exemption  from  i  240.16c3-3 
through  application  of  either  paragraph 
(k)(l)  or  (k)(2)(l).  Broker-deeders  which 
meet  the  criteria  specified  In  paragraph  (k) 
(3)  (11)  of  |340.iec3-3  and  Introduce  all 
customer  transactions  on  a  fully  disclosed 
basis  are  also  eligible  to  operate  under  the 
Alternative  Requirement,  If  they  maintain 
minimum  net  capital  of  at  least  $100,000. 
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pursuant  to  §  240.15c3-l.“  Thus,  If  a 
SECO  broker-dealer’s  minimum  required 
net  capital  is  adjusted,  as  through  utili¬ 
zation  of  the  Alternative  Method,  then 
his  minimum  r^uired  bonding  coverage 
should  be  adjusted  accordingly.  The 
Commission’s  Uniform  Net  Capital  Rule 
and  the  SECO  Bonding  Rule  are  financial 
responsibility  rules  vdiose  primary  con¬ 
cern  is  protecting  custcmier  funds  and 
securities  in  the  custody  of  broker- 
dealers.  In  view  of  this  similarity  of  pur¬ 
pose,  therefore,  the  Commissl(m  believes 
that  the  policy  underlying  the  implemen¬ 
tation  of  the  Alternative  Requirement 
warrants  a  corresponding  flexibility  in 
fidelity  bonding  requirements  for  those 
SECO  broker-dealers  operating  under  it. 

Accordingly,  the  Commission  has 
amended  the  SECO  Bcmdlng  Rule  so  as 
to  expressly  provide  that  a  broker-dealer 
which  is  subject  to  the  Rule  and  operates 
under  the  Alternative  Requirement  must 
use  this  computati(«  in  determining  its 
minimum  bonding  requirements  pursu¬ 
ant  to  the  Rule.  The  amendment  has 
taken  the  form  of  new  paragraph  (c)  (6) 
of  the  SECO  Bonding  Rule."* 

The  Commission  notes  that  under  the 
new  paragraph  (c)(6)  it  has  specified 
that  broker-dealers  availing  themselves 
of  the  Alternative  Requirement  are  still 
required  to  determine  their  minimum 
required  bcmding  coverage  in  the  man¬ 
ner  provided  in  present  paragraph  (c) 

(5) ,  i.e.,  by  reference  to  the  highest  re¬ 
quired  net  capital  for  the  12  months 
immediately  preceding  the  initial  issu¬ 
ance  of  a  bond  and  thereafter  annually, 
as  of  the  anniversary  date  of  the  bond’s 
issuance,  again  by  reference  to  highest 
required  net  capital  for  the  immediately 
preceding  12-month  period."® 


See  paragraph  (c)  of  the  SECO  Bonding 
Rule. 

n  See  infra. 

''  As  originally  proposed,  new  subpara¬ 
graph  (c)  (6)  would  have  required  an  affected 
broker  or  dealer  to  determine  and  adjust  Its 
bonding  requirements  once  it  has  operated 
under  the  Alternative  Requirement  for  at 
least  three  months,  based  only  on  the  net 
capital  calculations  made  during  those 
months.  This  would  have  been  required  even 
though  such  adjustment  may  have  taken 
place  in  advance  of  the  next  annual  anni¬ 
versary  review  date  of  its  bond.  (However, 
this  provision  would  not  have  applied  to  a 
new  registrant  who  utilized  the  Alternative 
Requirement).  Thereafter,  on  its  next  an¬ 
nual  anniversary  date,  the  broker  or  dealer 
would  have  been  required  to  review  and  fur¬ 
ther  adjust,  if  necessary,  its  bonding  cover¬ 
age  again  based  only  on  the  net  capital  com¬ 
putations  made  during  those  months  when 
it  was  operating  under  the  Alternative  Re¬ 
quirement.  In  a  letter  of  comment  on  this 
proposal,  however,  the  NASD  stated,  among 
other  things,  that  it  could  find  no  regulatory 
purpose  to  be  served  by  treating  brokers  or 
dealers  utilizing  the  Alternative  Requirement 
differently  from  those  operating  under  the 
usual  net  capital  requirement,  particularly 
as  to  the  review  provisions  that  would  be 
applicable  to  each.  In  this  regard,  the  NASD 
suggested  that  whether  a  broker  or  dealer 
operates  under  the  usual  Net  Capital  Rule 
or  the  Alternative  Requirement  its  amount 


The  Commission  agrees  with  the  NASD’s 
position  in  this  regard  and.  accordingly,  has 
revised  proposed  suhparagnqih  (e)  (6)  to 
provide  that  SBOO  tocdcer-dealers  subject  to 
the  Rule  that  operate  under  the  Alternative 
Requirement  shall  detezmlne  their  minimum 
required  bonding  coverage  in  the  same  man¬ 
ner  as  specified  in  present  subparagnq>h  (c) 
(6)  of  the  Rule.  The  Commission  has  also 
'm^e  technical  revisions  to  subparagraphs 
(c)(1)  and  (c)(5)  of  the  Rule  to  further 
clarify  the  Rule’s  applicability  in  this  re¬ 
spect.  See  infra. 

Statutory  Basis 

The  Securities  and  Exchange  Commis¬ 
sion,  acting  pursuant  to  the  provisions 
of  the  Securities  Exchange  Act  of  1934, 
15  U.S.C.  78a,  et  seq.  (as  amended  by  the 
Securities  Acts  Amendments  of  1975, 
Pub.  L.  No.  94-29  (June  4,  1975)),  and 
particularly  Sections  15(b),  15(c)  and 
23(a)  thereof,  hereby  adopts  certain 
amendments  to  17  CFR  Part  240,  as 
stated  below. 

Text  of  the  rule  as  amended.  Section 
240.15bl0-ll  is  amended  to  read  as  fol¬ 
lows: 

§  240.13bl0-ll  Fidelity  bonds. 

(a)  Every  nonmember  broker  or  dealer 
which  is  a  member  of  the  Securities  In¬ 
vestor  Protection  Corporation  and  has 
employees  shall  carry  a  blanket  fldelilsr 
bond  covering  ofBcers  and  employees  of 
such  broker  or  dealer  in  the  form, 
amount  and  type  of  coverage  hereinafter 
prescribed.  The  provisions  of  this  rule 
shall  not  apply  to  any  member  in  good 
standing  of  the  American  Stock  Ex¬ 
change,  Inc.  the  Boston  Stock  Ex¬ 
change,  the  Midwest  Stock  Exchange, 
Inc.,  the  New  York  Stock  Exchange, 
Inc.,  the  Pacific  Stock  Exchange,  Inc., 
the  Philadelphia  Stock  Exchange,  Inc., 
or  the  Chicago  Board  Options  Exchange, 
Inc.:  Provided,  however.  That  the  ex¬ 
emption  as  to  the  members  of  any  ex¬ 
change  may  be  suspended  or  withdrawn 
by  the  Commission  at  any  time,  by  send¬ 
ing  ten  (10)  days  written  notice  to  such 
exchange,  if  it  appears  to  the  Commis¬ 
sion  to  be  necessary  or  appropriate  in 
the  public  interest  or  for  toe  protection 
of  investors  so  to  do. 

(b)  Every  nonmember  broker  or  dealer 
subject  to  the  rule  must  carry  either  the 
Stockbroker's  Blanket  Bond,  Standard 
Form  No.  14  of  the  Surety  Association  of 
America  with  such  riders  as  maybe  re¬ 
quired  by  this  rule,  as  revised  to  toe 
effective  date  of  this  rule,  or  an  equiva¬ 
lent  bond,  covering  toe  ofBcers  and  em¬ 
ployees  of  such  broker  or  dealer,  which 
provides  against  loss  and  has  insuring 
agreements  covering  at  least  the  follow¬ 
ing: 

(1)  Fidelity: 

(2)  On  Premises: 

(3)  In  Transit: 


of  required  net  capital  may  vary  considerably 
(even  from  month  to  month)  and  therefore 
the  annual  review  provlslona  presently  speci¬ 
fied  in  both  the  NASD  and  SECO  Bonding 
Rules  should  apply  In  either  case  to  ensure 
that  a  broker’s  or  dealer’s  minimum  required 
bonding  coverage  is  adequate  at.  all  times. 


(4)  Misplac^ent; 

(5)  Forgery  and  Alteration  (Including 
check  fOTgoT) ; 

(6)  Securities  Loss  (including  securi¬ 
ties  forgery) :  and 

(7)  Fraudulent  Trading  (by  em¬ 
ployees)  . 

(c)  (1)  Minimum  monetary  coverage  for 
each  of  toe  Fidelity,  On  Premises,  In 
Transit,  Misplacement,  and  Forgery  and 
Alternation  insuring  agreements  shall  be 
toe  greater  of  $25,000  or  such  other 
amoimt  as  shall  be  determined  by  refer¬ 
ence  to  minimum  required  net  capital  for 
such  broker  or  dealer  computed  under 
Rule  15c3-l  under  toe  Act  as  follows: 

(i)  Each  nonmember  broker  or  dealer 
whose  required  net  capital  does  not  ex¬ 
ceed  $600,000  must  maintain  minimum 
coverage  of  not  less  than  120%  of  such 
requirement. 

(li)  Each  nonmember  broker  or  dealer 
whose  required  net  capital  exceeds  $600,- 
000  must  maintain  minimum  coverage  as 
indicated  in  toe  following  table: 


Net  capital  requirement  Minimum 

under  the  rule  lSc3-l  coverage 

Over  $600,000  up  to  $1,000,000 _  $760, 000 

Over  $1,000,000  up  to  $2,000,000 _  1, 000,  000 

Over  $2,000,000  up  to  $3,000,000 _  1,  500, 000 

Over  $3,000,000  up  to  $4,00'' ,000-..  2, 000,  000 

Over  $4,000,000  up  to  $6,000,000 _  3, 000,  OOO 

Over  $6,000,000  up  to  $12,000,000—  4,  000,  000 
Over  $12,000,000 . 5,000,000 


(2)  Minimum  monetary  coverage  for 
the  Fraudulent  Trading  insuring  agree¬ 
ment  shall  not  be  less  than  $25,000  or 
50%  of  the  coverage  required  in  para¬ 
graph  (c)(1)  of  this  section,  whichever 
is  greater. 

(3)  Minimum  monetary  coverage  for 
toe  Securities  Forgery  insuring  agree¬ 
ment  shall  not  be  less  than  $25,000  or 
25%  of  the  coverage  required  in  para¬ 
graph  (c)(1)  of  this  section,  whichever 
is  greater. 

(4)  Every  nonmember  broker  or  dealer 
subject  to  this  rule  may  have  a  deductible 
provision  included  in  his  bond  of  up  to 
$5,000  or  10%  of  the  minimum  Insiu’ance 
requirement  established  hereby,  which¬ 
ever  is  greater,  for  any  individual  loss. 

(5)  The  minimum  required  coverages 
prescribed  hereinabove  shall  be  deter¬ 
mined  by  such  nonmember  broker-dealer 
initially  on  Issuance  of  the  bond  by  refer¬ 
ence  to  its  highest  required  net  capital 
computed  pursuant  to  Rule  15c3-l  under 
toe  Act  for  the  12-monto  period  immedi¬ 
ately  preceding  such  Issuance  or,  if  the 
nonmember  broker  or  dealer  was  subject 
to  Rule  15c3-l  for  less  than  12  months, 
for  such  lesser  period  immediately  pre¬ 
ceding  such  issuance  as  such  broker  or 
dealer  was  subject  to  that  rule.  There¬ 
after,  such  coverage  shall  be  redeter¬ 
mined  annually,  as  of  toe  anniversary 
date  of  the  issuance  of  the  bond,  by 
reference  to  the  highest  required  net 
capital  for  the  immediately  preceding 
12-monto  period,  which  amount  shall  be 
used  to  determine  the  mlnimiun  required 
coverage  for  the  succeeding  12-month 
period.  Any  necessary  adjustments  shall 
be  made  within  30  days  after  the  anni¬ 
versary  of  toe  bond. 
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»6)  A  nonmember  broker  or  dealer 
which  becomes  eligible  to  elect  and  does 
elect  to  compute  its  minimum  required 
net  capital  under  the  alternative  net 
capital  requirement  set  forth  in  para¬ 
graph  (f)  of  Rule  15c3-l,  instead  of 
under  the  requirement  set  forth  in  para¬ 
graph  (a)  of  such  rule,  shall  determine 
its  minimum  required  coverage  in  the 
same  manner  as  specified  in  paragraph 

(c)  (5)  of  this  section. 

(7)  A  nonmember  broker  or  dealer 
subject  to  this  rule  which  acquires  a  re¬ 
placement  bond  shall  redetermine  and 
adjust  (if  necessary)  its  minimum  re¬ 
quired  bond  coverage  upon  issuance  of 
such  bond  by  reference  to  the  highest  re¬ 
quired  net  capital  for  the  12-month  pe¬ 
riod  immediately  preceding  such  issu¬ 
ance,  which  amount  shall  be  used  to  de¬ 
termine  the  minimum  required  coverage 
for  the  succeeding  12-month  period. 
Thereafter,  such  coverage  shall  be  re¬ 
determined  annually,  as  of  the  anni¬ 
versary  date  of  the  issuance  of  the  re¬ 
placement  bond.  Any  necessary  adjust¬ 
ments  shall  be  made  within  30  days  of 
such  redetermination. 

(8)  The  bond  shall  provide  that  it  shall 
not  be  cancelled,  terminated,  or  sub¬ 
stantially  modified  except  after  written 
notice  given  by  the  acting  party  to  the 
affected  party  and  to  the  Commission  not 
less  than  sixty  days  prior  to  the  effective 
date  of  such  cancellation,  termination  or 
modification;  providing,  however,  that  in 
the  event  the  nmunember  broker  or 
dealer  elects  to  cancel,  terminate  or 
modify  the  provisions  of  the  bond  upon 
notice  of  less  than  sixty  days  such  non¬ 
member  broker  or  dealer  may  do  so  on 
the  condition  that  such  nonmember 
broker  or  dealer  shall  notify  the  Com¬ 
mission  not  less  than  ten  days  prior  to 
the  effective  date  of  such  notice  by  pro¬ 
viding  the  Commission  with  either  a  copy 
of  the  replacem^t  insurance  ccmtract 
or  a  c<H>y  of  the  binder  feu:  such  contract. 
Any  bond  issued  pursuant  to  this  rule 
shall  include  a  cancellation  rider  pro¬ 
viding  that  the  Insurance  carrier  will 
use  its  best  efforts  to  comply  with  the  ap¬ 
plicable  reporting  requirements  of  this 
rule. 

(d)  Definitions — ^Por  the  purpose  of 
this  rule: 

(1)  The  term  “ncximember  broker  or 
dealer”  shall  mean  any  Inoker  or  dealer 
registered  under  Sectlcm  15  eff  the  Act 
which  is  not  a  member  of  a  registered 
securities  association.  _ 

(2)  The  term  “substantial  modifica¬ 
tion”  or  “substantially  modified”  shall 
mean  any  change  in  the  t3q)e  or  amoimt 
of  fidelity  bonding  coverage,  or  in  the 
exclusions  to  which  the  Ixmd  te  subject  or 
any  other  change  in  the  bond  such  that 
It  no  longer  complies  with  the  require¬ 
ments  of  this  rule. 

By  the  CmnmissicHi. 

George  A.  PirzsiHifONS, 

Secretaarf. 

I^CEMBBK  2,  1976. 

rra  Doc.7e-Seiia  PUed  l»-8-7«:8:45  am) 


Title  20 — Employees’  Benefits 

CHAPTER  III— SOCIAL  SECURITY  ADMIN¬ 
ISTRATION  DEPARTMENT  OF  HEALTH, 

EDUCATION,  AND  WELFARE 

(Reg.  Nos.  4,  10,  22] 

PROCEDURES  OF  THE  BUREAU  OF 
HEARINGS  AND  APPEALS 

Miscellaneous  Changes 

On  November  28,  1975,  proposed 

amendments  were  published  in  the  Fed¬ 
eral  Register  (40  FR  55362)  with  notice 
of  proposed  rulemaking  to  provide  rules 
and  procedures  governing  appearance 
before  the  Appeals  Council  to  present 
oral  argument,  remand  by  the  Appeals 
Council  to  a  presiding  officer  for  receipt 
of  new  evidence,  and  to  reflect  revisions 
in  the  procedures  of  the  Bureau  of  Hear¬ 
ings  and  Appeals  and  to  accommodate 
the  supplemental  security  income  pro¬ 
gram.  Subsequent  to  publication.  Public 
Law  94-202  was  enacted  on  January  2, 
1976,  and  changes  have  been  made  to 
reflect  those  amendments  to  the  Social 
Security  Act.  The  amendments  set  forth 
below  will  have  no  pecuniary  effect  upon 
the  public. 

The  amendments  published  on  No¬ 
vember  28,  1975,  were  designed  to  pro¬ 
vide  uniform  procedures  for  appearance 
before  the  Appeals  Council  and  for  re¬ 
ceipt  of  evidence  on  review  by  the  Ap¬ 
peals  Council  for  aU  programs  adminis¬ 
tered  by  the  Social  Security  Administra¬ 
tion.  These  procedures  for  titles  n  and 
XVIII  of  the  Social  Security  Act,  as 
amended,  and  Part  B  of  Title  IV  of  the 
Federal  Coal  Mine  Health  and  Safety 
Act  of  1969,  as  amended,  are  consistent 
with  those  provided  for  Title  XVI  of  the 
Social  Security  Act  which  were  pub¬ 
lished  in  final  on  October  25,  1974  (39 
PR  37977).  The  public  was  invited  to 
comment  on  the  amendments  to  the  title 
XVI  regulations  published  in  final  on 
October  25,  1974,  and  was  allowed  30 
days  to  comment  on  the  amendments  set 
forth  below.  We  believe  that  these  pub¬ 
lications  provided  ample  and  adequate 
notice  to  all  interested  individuals  and 
organizations,  so  that  promulgation  at 
this  time  of  the  amendments  set  forth 
below  is  in  keeping  with  the  spirit  and 
intent  of  the  Secretary’s  regulation  de¬ 
velopment  policies  announced  on  July  25, 
1976  and  which  may  be  found  at  41  FR 
34811  dated  August  17, 1976.  In  addition, 
the  amendments  contain  provisions 
which  would  facilitate  the  Appeals 
Coimcil  review  process.  These  proposed 
amendments  as  published  with  Notice  of 
Proposed  Rule  Making: 

In  Parts  404  and  410 

(a)  Provide  that  where  the  Appeals 
Council  grants  a  review  of  a  hearing  de¬ 
cision,  any  party  to  such  decision  may 
request  an  appearance  before  the  Ap¬ 
peals  Council  for  the  purpose  of  present¬ 
ing  oral  argument,  and  the  granting  of 
such  request  will  be  at  the  discretion  of 
the  Appeals  Counefl,  ai^lylng  the  erl- 
teria  as  set  forth  in  1 404.948(c)  and 
§  410.663(c). 


<b)  Provide  that  the  Appeals  Council 
will  remand  the  case  to  a  presiding  offi¬ 
cer  for  further  proceedings  if  additional 
evidence  is  needed,  unless  the  Appeals 
Council  may  obtain  the  evidence  more 
expeditiously  and  the  rights  of  the  par¬ 
ties  will  not  be  adversely  affected. 

Through  the  amendments  to  Part  404, 
these  provisions  on  appearance  and  evi-  ' 
dence  are  also  applicable  to  appeals  with 
respect  to  entitlement  under  Part  A  or 
Part  B  of  title  XVIII  of  the  Social  Se¬ 
curity  Act,  as  amended,  and  with  re¬ 
spect  to  the  amount  of  benefits  under 
Part  A,  as  provided  in  Part  405,  Subpart 
G.  These  amendments  do  not  change  the 
rules  with  respect  to  appearances  or 
evidence  in  provider  and  supplier  certi¬ 
fication  and  termination  appeals  under 
Subpart  O  of  Part  405. 

In  Part  422 

The  amendments  to  Subpart  C  reflect 
the  applicability  of  the  subpart  to  the 
supplemental  security  income  program 
(title  XVI  of  the  Social  Security  Act 
added  to  the  Act  by  Pub.  L.  92-603)  and 
reflect  revisions  in  the  procedures  of  the 
Bureau  of  Hearings  and  Appeals  to  ac¬ 
commodate  the  supplemental  security 
income  program.  For  clarity,  they  pro-^ 
vide  references  to  the  parts  of  the  social 
security  regulations  which  contain  de¬ 
tailed  provisions  relating  to  hearings  be¬ 
fore  a  presiding  officer,  review  by  the 
Appeals  Council  and  court  review  under 
the  programs  administered  by  the  So¬ 
cial  Security  Administration.  In  addi¬ 
tion,  the  amendments  contain  provi¬ 
sions  as  set  tortti  below: 

(1)  Define  the  term  “presiding  offi¬ 
cer”  as  the  person  designated  to  conduct 
a  hearing.  i.e.,  an  administrative  law 
judge  or  member  of  the  Appeals  Coun¬ 
cil.  Section  422.203(d) ,  as  set  forth  here¬ 
in,  has  been  revised  as  a  result  of  Public 
Law  94-202  as  discussed  below; 

(2)  Section  422.205  has  been  revised  to 
provide  that  an  tqipearance  before  the 
Appeals  Coimcil  will  be  held  in  the  loca¬ 
tion  designated  by  the  Council.  Appear¬ 
ances  will  no  longer  be  hdd  cmly  In  the 
Washingtctti,  DX?.  metropolitan  area. 
Where  an  appearance  is  granted,  toe  tone 
and  place  will  be  determined  by  toe  Ap¬ 
peals  Council  based  on  administrative 
feasibility  and  convenience  of  toe  par¬ 
ties. 

(3)  With  toe  increase  in  toe  size  of  the 
membership  of  the  Areals  Council  over 
toe  years,  it  is  not  feasible  to  have  the 
entire  Council  meet  each  tone  it  is  nec¬ 
essary  to  consider  substantial  policy  is¬ 
sues  and  questi(»is  of  law.  Section  422.205 

(e)  provides  for  convming  a  representa¬ 
tive  body  of  not  less  than  five  Appeals 
Council  members  for  considering  a  case 
or  group  of  cases,  where  toere  arise  broad 
policy  or  procedural  questions  which  may 
affect  a  large  number  of  cases  or  involve 
toe  general  public  interest,  in  lieu  of  hav¬ 
ing  toe  Appeals  Council  meet  en  banc. 

(4)  On  occasion,  administrative  law 
judges  have  been  designated  to  serve  as 
members  of  toe  Appeals  Council.  Bectiem 
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423.205(f)  sets  forth  the  procedure  ter 
the  erhairman  of  the  Council  to 

designate  an  administrative  law  Judge  to 
serve  sus  a  member  of  the  Appeals  Council 
for  temporary  periods.  An  administrative 
law  judge  would  not  serve  as  a  manber 
on  any  panel  where  such  panel  Is  con¬ 
ducting  a  review  on  a  case  in  which  he 
had  been  involved  previously. 

In  addition  to  the  amendments  pub¬ 
lished  with  Notice  of  Proposed  Rule  Mak¬ 
ing  on  November  28, 1975,  revisions  have 
been  made  to  reflect  the  following 
amendments  to  the  Social  Security  Act 
contained  in  Public  Law  94-202  which 
was  enacted  January  2,  1976: 

Section  1  of  Pul^  Law  94-202 
amended  section  1631(c)  of  the  Social 
Security  Act  by  increasing  the  time  pe¬ 
riod  for  requesting  a  hearing  in  supple¬ 
mental  security  Income  dakns  from  SO 
to  60  days  after  notice  of  a  determina¬ 
tion  is  received.  This  provision  was  ^- 
fective  with  notices  received  on  or  after 
January  2,  1976.  Therefore,  f  422.203(b) 
(2)  has  been  revised  to  r^ect  the  60  day 
time  period  for  requesting  hearings  with 
respect  to  all  such  claims. 

Section  4  of  PuUle  Law  94-202 
amended  section  205(b)  of  the  Social  Se¬ 
curity  Act  by  changing  the  time  for  re¬ 
questing  hearing  to  within  60  cUtys  aft^ 
notice  of  a  decision  is  rec^ved.  Section 
205  (b)  of  the  Act  is  adopted  by  referoice 
in  sections  1862(d)(3).  1869  (b)  and  (c), 
1876(f),  by  cross  reference  in  section 
1879(d)  of  the  Social  Security  Act:  and 
by  reference  in  section  413(b)  of  the  Fed¬ 
eral  Coal  Mine  Health  and  Safely  Act  of 
1969,  as  amended.  Consequently,  the  time 
for  requesting  a  hearing  under  the  social 
security,  health  insurance  and  black  lung 
benefit  programs  was  changed  to  within 
60  days  after  the  date  a  notice  of  a  deter¬ 
mination  is  received.  The  provision  for 
these  programs  was  effective  with  notices 
received  after  February  29.  1976.  There¬ 
fore,  wherever  it  appeared  in  the  pro- 
p>osed  amendments  puMished  on  Novem¬ 
ber  28,  1975,  the  term  “6  months”  has 
been  changed  to  “60  days.” 

Section  2  of  Public  Law  94-202  struck 
out  paragraph  2  of  secti<m  1631(d)  of  the 
Social  Security  Act,  and  section  3  of  Pub¬ 
lic  Law  94-202  provided  that  pers(»is  ap¬ 
pointed  under  such  section  1631(d)(2) 
to  serve  as  hearing  examiners  shall  be, 
until  December  31, 1978,  deemed  to  be  ap¬ 
pointed  imder  section  3105  of  chapter  5 
of  title  5,  United  States  Code.  This  has 
resulted  in  a  redefinition  of  the  term 
“presiding  ofiBcer.” 

The  revisions  to  regulations  made  as 
a  result  of  the  above  stated  provisions  of 
Public  Law  94-202  are  published  in  final 
form  without  prior  notice  since  they  are 
mandated  by  statutmy  provisions  and  are 
not  rules  proposed  by  the  agency. 

In  addition  to  the  changes  published 
on  November  28, 1975,  and  those  made  as 
a  result  of  Public  Law  94-202,  these 
amendments  reflect  corrective  and  edi¬ 
torial  changes  as  foUows: 

The  citation  of  §  405.1563  was  pre¬ 
viously  and  incorrectly  contained  in 
§  422.205(b)  and  has  now  been  placed  in 
§  422.205(d)  and  the  listing  of  facilities 


and  parties  has  been  deleted  in  para¬ 
graph  (d)  since  these  are  covered  in  the 
reference. 

Section  422.210  is  being  published  as 
shown  below  to  confwm  to  the  revision 
made  final  in  40  FR  53389  on  November 
18,  1975,  and  not  reflected  in  the  Notice 
of  Proposed  Rule  Making  published  No¬ 
vember  28,  1975. 

Subsequent  to  the  publication  of  the 
proposed  regulations  on  November  28, 
1975,  S  405.315a  was  published  (40  FR 
36316)  to  implement  sectiem  1862(d)  (3) 
of  the  Social  Security  Act.  This  section 
of  the  Social  Security  Act  provides  a 
right  to  an  administrative  hearing  by  a 
provider  of  services  or  other  person  dis- 
satisfled  with  an  initial  (or  revised)  de¬ 
termination  excluding  from  coverage 
items  or  services  rendered  to  benr  flclaries 
where  auch  provider  or  supplier  is  found 
to  have  committed  certain  program 
abuses.  Accordingly,  appropriate  refer¬ 
ences  have  been  Included  in  Part  422  to 
reflect  this  provision. 

Interested  parties  were  given  30  days 
in  which  to  submit  their  views  and  com¬ 
ments  on  the  proposed  regulaticms.  Three 
letters  were  received  fnMn  the  public,  re¬ 
flecting  both  favOTahle  and  unfavorable 
comments.  Although  all  ctmunents  re¬ 
ceived  were  given  due  consideration,  no 
changes  were  made  as  a  result  of  the 
writers’  suggestions  as  herelnaft^  dis¬ 
cussed. 

The  flrst  writer  offered  the  following 
cemunents; 

1.  The  regulations  In  §  404.949  and 
S  410.664  should  require  that  all  cases  of 
own  motion  review  involving  receipt  of 
additional  evidence  should  be  remanded 
to  an  administrative  law  Judge,  while  re¬ 
ceipt  by  the  Appeals  Council  of  evidence 
presented  by  the  claimant  who  requested 
Council  review  would  result  in  remand 
only  if  further  evidentiary  development 
is  necessary; 

2.  An  amendment  to  §  422.205(c) 
should  be  added  to  provide  maximum 
equality  of  opportunity  to  all  n.S.  resi¬ 
dents  and  their  attorneys  to  appear  per¬ 
sonally  before  the  Appeals  Coimcil;  and 

3.  Uniform  procedures  and  standards 
for  review  of  all  cases  on  an  equal  basis 
should  be  adopted  and  published  in  the 
Federal  Register. 

The  first  comment  is  essentially  the 
purpose  of  the  regulations.  Unless  the 
additional  evidence  presented  by  the 
claimant  completes  the  record,  the  case 
generally  will  be  remanded  to  an  admin¬ 
istrative  law  judge  for  the  receipt  of  the 
additional  evidence. 

With  regard  to  the  second  comment, 
when  oral  argument  before  the  Appeals 
Council  is  granted,  every  effort  will  be 
made  to  schedule  the  appearance  to  pro¬ 
vide  reasonable  accessibility  to  the  par¬ 
ties.  The  location  of  the  appearance, 
however,  must  be  arranged  within  the 
confines  of  administrative  feasibility; 
travel  from  Washington,  D.C.  is  Involved 
and  it  would  not  be  feasible  to  schedule 
an  appearance  in  an  isolated  area. 

As  to  the  final  comment,  the  basis  of 
review  by  the  Appeals  Council  is  already 
.  contained  in  Regulations  No.  16,  §  416.- 
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1465  and  a  notice  of  proposed  rulemaking 
was  published  on  March  23,  1976  (41  FR 
12038) ,  to  provide  rimilar  criteria  for  re¬ 
view  in  Regulatimis  No.  4  and  pertinent 
parts  of  Regulatiims  No.  5.  Since  the  So¬ 
cial  Security  Administration’s  continu¬ 
ing  role  in  the  Black  Lung  program  is 
limited,  similar  amendments  have  not 
been  pn^xxsed  in  Regulations  No.  10. 
While  we  do  not  propose  to  amend  Reg¬ 
ulations  No.  10,  in  practice  similar  cri¬ 
teria  will  be  used. 

The  second  letter  contained  the  fol¬ 
lowing  suggestions: 

1.  The  Social  Security  Administration 
should  bear  the  cost  for  supplying  upon 
request,  cities  of  the  written  evidence 
on  which  a  hearing  was  based  and  a  copy 
of  the  transcript.  In  the  alternative,  if 
not  f(fllowed  in  all  cases,  a  claimant  who 
is  indigent  and  cannot  afford  to  pay  for 
the  written  evldoice  and/or  transcript 
should  be  provided  these  at  no  cost; 

2.  When  the  Appeals  Council  reviews 
a  favorable  decision  on  its  own  motion, 
the  claimant  should  be  entitled  to  oral 
argument  before  the  Council  as  a  matter 
of  right; 

3.  Relations  should  be  considered  to 
forbid  review  by  the  Appeals  Council  of 
favorable  decisions;  and 

4.  When  new  evidence  is  requested  by 
the  Appeals  Council  on  its  own  motion, 
the  claimant  should  have  the  opportu¬ 
nity  to  appear  before  the  presiding  officer 
who  handled  his  case  to  present  oral 
argument  about  this  evidence. 

The  first  comment  is  addressed  in 
§§  404.948(a).  404.949(d).  410.663(a), 

and  §  410.664(d).  While  there  is  a  ten 
cents  charge  per  page  for  copies  of  the 
evidence  of  record,  there  is  a  general 
waiver  where  the  total  charge  is  less  than 
$10.00.  In  addition,  where  the  party  has 
shown  a  need  for  the  record,  including 
the  transcript,  and  the  person  is  indi¬ 
gent,  the  payment  of  cost  will  be  waived. 

With  respect  to  the  second  comment, 
a  claimant  is  given  the  opportimity  to 
request  an  appearance  whenever  the  Ap¬ 
peals  Coimcil  decides  to  review  a  hear¬ 
ing  decision,  whether  review  is  on  its 
own  motion  or  at  the-  request  of  the 
party.  The  request  will  be  granted  by  the 
Council  where  there  is  a  significant  ques¬ 
tion  of  law  or  policy  or  when  the  Coun¬ 
cil  is  of  the  i^Jlnion  that  oral  argument 
would  be  beneficial  in  rendering  a  proper 
declsicm. 

The  Appeals  Council  is  responsible  for 
insuring  imlformity  of  decision  in  a  na¬ 
tional  program;  l.e.,  that  decisions  are 
in  accordance  with  the  law  and  govern¬ 
ing  policies.  To  do  this,  so  that  citizens 
are  treated  equally,  it  must  have  the  au¬ 
thority  to  review  both  favorable  and  un¬ 
favorable  hearing  decisions.  Regulations 
to  limit  the  Council’s  authority,  as  sug¬ 
gested,  would  not  be  appropriate  and 
would  be  contrary  to  the  principles  of 
agency  review. 

Where  the  Appeals  Council  decides 
that  additional  evidence  is  needed  to 
complete  the  record  It  will  remand  the 
case  to  the  presiding  officer  for  receipt 
of  the  new  evidence.  The  only  exception 
is  where  the  Appeals  Council  can  obtain 
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the  evidence  more  expeditiously  and  the 
ri^ts  of  the  claimant  will  not  be  ad¬ 
versely  affected.  Where  the  individual 
wishes  to  appear  before  the  presiding  of¬ 
ficer  to  present  oral  argument  and  addi¬ 
tional  evidence,  the  exception  would  not 
apply  since,  if  the  Council  obtained  new 
evidence  itself,  the  claimant’s  rights 
could  be  adversely  affected.  If  the  pre¬ 
siding  officer  who  handled  the  case  Is 
available,  the  remand  will  normally  be  to 
that  presiding  officer.  Thus,  as  suggested 
in  the  fourth  comment,  a  claimant  will 
have  the  opportunity  to  appear  before 
the  presiding  officer  who  previously 
handled  the  case,  unless,  the  claimant 
objects. 

The  third  letter  of  comment  cited  the 
discretion  given  the  Appeals  Council  in 
granting  requests  for  appearance.  With 
the  remand  provisions  contained  in  these 
regulations,  the  claimant  will  have  ample 
opportunity  to  present  oral  argument 
where  the  Council  grants  review  and 
additional  evidence  is  to  be  received.  As 
stated  in  response  to  the  second  letter, 
the  Appeals  Council  will  grant  an  ap¬ 
pearance  when  it  would  be  beneficial  in 
rendering  a  proi>er  decision. 

With  the  clarifying  and  editorial 
changes,  the  proposed  rules  are  adopted 
as  set  forth  below. 

<Secs.  205,  221,  1102,  1631  (c)  and  (d),  1862 
(d),  1869,  1871,  and  1876(1)  of  the  Social  Se¬ 
curity  Act  and  secs.  426(a)  and  608  of  the 
Federal  Coal  Mine  Health  and  Safety  Act; 
53  Stat.  1368,  as  amended;  68  Stat.  1081,  as 
amended;  49  Stat.  647,  86  Stat.  1475,  79  Stat. 
325,  79  Stat.  330-331,  as  amended,  86  Stat. 
1396;  83  Stat.  798  and  803  as  amended;  42 
U.S.C.  405,  421,  1302,  1383  (e)  and  (d) ,  1396y, 
1395fr,  1395hh,  and  1395mm,  and  30  U.S.C. 
936(a)  and  957.) 

Effective  date:  These  amendments 
shall  become  effective  on  December  9, 
1976. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  Nos.  13.800,  Health  Insurance  for  the 
Aged-Hospital  Insurance;  13.801,  Health  In¬ 
surance  for  the  Aged-Supplementary  Medical 
Instance;  13.802,  Social  Securlty-DisabUlty 
Insurance;  13.803,  Social  Security-Retire¬ 
ment  Insurance;  13.804,  Special  Benefits  for 
Persons  Aged  72  and  Over;  13.805,  Social 
Security- Survivors  Insurance;  13.806,  l^reclal 
Benefits  for  Disabled  Coal  Miners;  Catalog  of 
Federal  Dcunestic  Assistance  Program  No. 
13.807,  Supplemental  Security  Income  Pro¬ 
gram.) 

Dated:  October  15, 1976. 

J.  B.  Cardwell, 

Commissioner  of  SocicU  Security. 

Aw>roved:  December  6, 1976. 

Marjorie  Lynch, 

Acting  Secretary  of  Health,  Edu¬ 
cation,  and  Welfare. 

Chapter  in  of  Title  20  of  the  Code  of 
Federal  Regulations  is  amended  as  set 
forth  below. 


PART  404 — FEDERAL  OLD-AGE.  SURVI¬ 
VORS  AND  DISABILITY  INSURANCE 

1.  Section  404.948  is  revised  to  read  as 
follows : 


§  404.948  Procedure  befwe  Appeals 
CouncU  on  review. 

(a)  AvailabiUty  of  documents  or  other 
written  statements.  Whenever  the  Ap¬ 
peals  Council  determines  to  review  a 
presiding  officer’s  decision  (except  vdien 
the  case  is  remanded  to  a  presiding  offi¬ 
cer  in  accordance  with  1404.950),  the 
Appeals  Council  shall  make  available  to 
any  party  upon  request,  copies  or  a  state¬ 
ment  of  the  contents  of  the  documents 
or  other  written  evidence  upon  which  the 
presiding  officer’s  decision  was  based,  and 
a  copy  of  the  transcript  of  oral  evidence, 
if  any,  or  a  condensed  statement  thereof, 
upon  payment  of  the  cost,  or  if  such  cost 
is  not  readily  determinable,  the  estimated 
amount  thereof,  unless  for  good  cause 
shown,  such  payment  is  waived. 

<b)  Filing  briefs  or  other  written  state¬ 
ments.  The  parties  shall  be  given,  upon 
request,  a  reasonable  opportunity  to  file 
briefs  or  other  written  statements  or  al¬ 
legations  as  to  fact  and  law.  Copies  of 
each  brief  or  other  written  statements, 
where  there  is  more  than  one  party,  shall 
be  filed  in  sufficient  number  that  they 
may  be  made  available  to  any  party  re¬ 
questing  a  copy  and  to  any  other  party 
designated  by  the  Appeals  Council. 

ic)  Appearance  to  present  oral  argu¬ 
ment.  Any  party  may  request  an  appear¬ 
ance  before  the  Appeals  Council  for  the 
purpose  of  presenting  oral  argument. 
Such  request  shall  be  granted  where  the 
Appeals  Council  determines  that  a  sig¬ 
nificant  question  of  law  or  policy  is  pre¬ 
sented  or  where  the  Appeals  Council  is 
of  the  opinion  that  such  oral  argument 
would  be  beneficial  in  rendering  a  proper 
decision  in  the  case.  Where  the  request 
for  appearance  is  granted,  the  party  wrill 
be  notified  of  the  time  and  place  for  the 
appearance  at  least  10  days  prior  to  the 
date  of  the  scheduled  appearance. 

2.  Section  404.949  is  revised  to  read  as 
follows: 

§  404.949  Evidoiicc  admi^isible  on  re¬ 
view. 

<a)  Admissibility  of  additional  evi¬ 
dence.  Evidence  in  addition  to  that  intro¬ 
duced  at  the  hearing  before  the  presiding 
officer,  or  the  documents  before  the  pre¬ 
siding  officer  where  such  hearing  was 
waived  (see  §  404.934) ,  may  not  be  ad¬ 
mitted  except  where  it  appears  to  the 
Appeals  Coimcil  that  such  evid^ce  is 
relevant  and  material  to  an  issue  before 
it  and  thus  may  affect  its  decision. 

(b>  Receipt  of  evidence  by  Presiding 
Officer.  Where  the  Appeals  Council  de¬ 
termines  that  adffiUonal  evidence  is 
needed  for  a  soimd  decision,  it  wdll  re¬ 
mand  the  case  to  a  priding  officer  for 
receipt  of  the  evidaice,  further  jM-oceed- 
ings,  and  a  new  decision,  except  where 
the  Appeals  CTomicil  can  obtain  the  evi¬ 
dence  more  expeditiously  and  the  rights 
of  the  claimant  will  not  be  adversely 
affected. 

(c)  Receipt  of  evidence  by  Appeals 
Council.  Where  the  Appeals  Council  ob¬ 
tains  the  evidence  Itself,  before  such  evi¬ 
dence  is  admitted  into  the  record,  notice 


that  evidence  will  be  received  wdth  re¬ 
spect  to  certain  Issues  shall  be  mailed 
to  the  parties,  unless  such  notice  is 
waived,  at  their  last  known  addresses, 
and  the  parties  shall  be  given  a  reason¬ 
able  opportunity  to  comment  thereon  and 
to  present  evidence  which  is  relevant  and 
material  to  such  issues. 

(d)  Copies  of  evidence.  When  addi¬ 
tional  evidence  Is  presented  to  a  presid¬ 
ing  officer  or  to  the  Appeals  Council,  a 
transcript  or  a  condensed  statement  of 
such  evidence  shall  be  made  available  to 
any  party  upxm  request,  up)on  payment 
of  the  cost,  or  if  such  cost  is  not  readily 
determinable  the  estimated  amount 
thereof,  unless,  for  good  cause  showm, 
such  payment  is  waived. 


PART  410 — FEDERAL  COAL  MINE  HEALTH 
AND  SAFETY  ACT  OF  1969,  TITLE  IV— 
BLACK  LUNG  BENEFITS 

3.  Section  410.663  is  revised  to  read  as 
follows: 

§  410.(>63  Procedure  before  .4ppeals 
(^unril  on  review. 

<a)  Availability  of  documents  or  other 
written  statements.  Whenever  the  Ap- 
p>eals  Council  determines  to  review  a  pre¬ 
siding  officer’s  decision  (except  when  the 
case  is  remanded  to  a  presiding  officer  in 
accordance  with  §  410.665),  the  Api>eals 
C^iuncil  shall  make  available  to  any 
party  upcm  request,  copies  or  a  statement 
of  the  contents  of  the  documents  or  other 
wi-itten  evidence  upon  which  the  presid¬ 
ing  officer’s  decision  was  based,  and  a 
copy  of  the  transcript  of  oral  evidence, 
if  any,  or  a  condensed  stat^ent  thereof, 
upon  payment  of  the  cost,  or  if  such  cost 
is  not  readily  determinable,  the  esti¬ 
mated  amount  thereof,  imless  for  good 
cause  shown,  such  piayment  is  waived. 

<b)  Filing  briefs  or  other  written  state¬ 
ments.  The  parties  shall  be  given,  upon 
request,  a  reasonable  oppxirtunlty  to  file 
briefs  or  other  written  statements  of 
allegations  as  to  fact  and  law.  Copies 
of  each  brief  or  other  written  state¬ 
ments,  where  ther6  is  more  than  one 
party,  shall  be  filed  in  sufficient  number 
that  they  may  be  made  available  to  any 
party  requesting  a  copy  and  to  any  other 
party  designated  by  the  Appeals  Council. 

(c)  Appearance  to  present  oral  argu¬ 
ment.  Any  party  may  request  an  ap¬ 
pearance  before  the  Appeals  Council  for 
the  purpose  of  presenting  oral  argument. 
Such  request  shall  be  granted  where  the 
Appeals  Coimcil  determines  that  a  sig¬ 
nificant  question  of  law  or  policy  is  pre¬ 
sented  or  where  the  Appeals  Council  is 
of  the  opinion  that  such  oral  argument 
would  he  beneficial  in  rendering  a  proper 
decision  in  the  case.  Where  the  request 
for  appearance  is  granted,  the  party  win 
be  notified  of  the  time  and  place  for  the 
appearance  at  least  10  days  prior  to  the 
date  of  the  scheduled  appearance. 

4.  Section  410.664  is  revised  to  read  as 
follows: 

§  410.664  Evidence  admissiUe  on  re¬ 
view. 

(a)  Admissibility  of  additional  evi¬ 
dence.  Bvldence  In  addition  to  that 
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introduced  at  the  hearing  before  the 
presiding  officer,  or  documents  before  ^ 
presiding  officer  where  such  hearing  was 
waived  (see  §  410.647) ,  may  not  be  ad¬ 
mitted  except  where  it  appears  to  the 
Appeals  Council  that  such  evidence  is 
relevant  and  material  to  an  issue  before 
it  and  thus  may  affect  its  decision. 

(b)  Receipt  of  evidence  by  Presiding 
Officer.  Where  the  Appeals  Council  de¬ 
termines  that  additional  evidence  is 
needed  for  a  sound  decision,  it  will  re¬ 
mand  the  case  to  a  presiding  officer  for 
receipt  of  the  evidence,  further  proceed¬ 
ings,  and  a  new  decision,  except  where 
the  Appeals  Council  can  obtain  the  evi¬ 
dence  more  expeditiously  and  the  rights 
of  the  claimant  will  not  be  adversely 
affected. 

(c)  Receipt  of  evidence  by  Appeals 
Council.  Where  the  Appeals  Council  ob¬ 
tains  the  evidence  itself,  before  such  evi¬ 
dence  is  admitted  into  the  record,  notice 
that  evidence  will  be  received  with  re¬ 
spect  to  certain  issues  shall  be  mailed 
to  the  parties,  unless  such  notice  is 
waived,  at  their  last  known  addresses, 
and  the  parties  shall  be  given  a  reason¬ 
able  opportunity  to  comment  thereon 
and  to  present  evidence  which  is  rele¬ 
vant  and  material  to  such  issues. 

(d)  Copies  of  evidence.  When  addi¬ 
tional  evidence  is  presented  to  a  presid¬ 
ing  officer  or  to  the  Appeals  Council,  a 
transcript  or  a  CMidensed  statement  of 
such  evidence  shall  be  made  available  to 
any  party  upon  request,  upon  payment  of 
the  cost,  or  If  such  cost  is  not  readily 
determinable,  the  estimated  amount 
thereof,  unless,  for  good  cause  shown, 
such  payment  is  waived. 


PART  422— ORGANIZATION  AND 
PROCEDURE 

5.  Section  422.201  is  revised  to  read  as 
follows: 

§  422.201  Material  included  in  this  sub¬ 
part. 

This  subpart  describes  in  general  the 
procedures  relating  to  hearings  before  a 
presiding  officer  of  tl]e  Bureau  of  Hear¬ 
ings  and  Appeals,  review  by  the  Appeals 
Council  of  the  hearing  decision  or  dis¬ 
missal,  and  court  review.  It  also  de¬ 
scribes  the  procedures  for  requesting  such 
hearing  or  Appeals  Council  review,  and 
for  instituting  a  civil  action  for  court 
review.  For  detailed  provisions  relating 
to  hearings  before  a  presiding  officer,  re¬ 
view  by  the  Appeals  Council,  and  cotirt 
review,  see  the  following  references  as 
appropriate  to  the  matter  Involved: 

(a)  Title  H  of  the  Act,  §§404.917- 
404.955  of  this  chapter; 

(b)  Title  XVI  of  the  Act,  §§  416.1425- 
416.1474  of  this  chapter; 

(c)  Title  XV HI  of  the  Act  (other 
than  beneficiary  reimbursement  hearings 
under  the  supplementary  medical  In¬ 
surance  program),  §§405.720-405.750, 
§§405.1530-405.1570,  and  §405.2060  of 
this  ch{q>ter; 

(d)  Part  B  of  Title  IV  of  the  Federal 
Coal  Mine  Health  and  Safety  Act  of 
1969,  as  amended,  §§  410.640-410.670. 


For  regulations  relating  to  hearings  im- 
der  Part  B  of  title  Xviil  where  an  indi¬ 
vidual  enroDed  under  the  supplementary 
medical  Insurance  program  is  dissatis¬ 
fied  with  the  carrier’s  determination  de¬ 
nying  a  request  for  payment,  or  with  the 
amount  of  payment,  or  when  he  believes 
that  the  request  for  payment  is  not  be¬ 
ing  acted  upon  with  reasonable  prompt¬ 
ness,  see  §  405.801  et  seq.  of  this  chapter. 
Such  hearings  are  conducted  by  a  hear¬ 
ing  officer  designated  by  the  carrier.  For 
r^ulations  relating  to  hearings  under 
title  XVni  to  a  provider  of  services  dis¬ 
satisfied  with  the  intermediary’s  deter¬ 
mination  as  to  the  amo\mt  of  program 
reimbursement  due  to  or  from  the  pro¬ 
vider,  see  §"§  405.1809  et  seq.  of  this  chap¬ 
ter.  Such  hearings  are  conducted  by  a 
hearing  officer  designated  by  the  inter¬ 
mediary,  or  by  the  Provider  Reimburse¬ 
ment  Review  Board,  as  appropriate. 

6.  Section  422.203  is  revised  to  read  as 
follows: 

§  422.203  Hearings. 

—  (a)  Right  to  request  a  hearing.  (1) 
After  a  reconsidered  nr  a  revised  deter- 
minatibn  (1)  of  a  claim  for  benefits  or 
any  other  right  under  title  H  of  the  So¬ 
cial  Security  Act;  or  (il)  of  eligibility  or 
amount  of  benefits  or  any  other  matter 
under  title  XVI  of  the  Act,  except  (A) 
where  an  initial  or  reconsidered  deter¬ 
mination  involving  an  adverse  action 
other  than  cessation  of  blindness  or  disa- 
bihty  due  to  medical  factors  is  revised, 
after  such  revised  determination  has 
been  reconsidered,  and  (B)  in  any  mat¬ 
ter  involving  cessation  of  blindness  or 
disability  due  to  medical  factors  after 
the  initial  determination;  or^Cui)  as  to 
entitlement  under  Part  A  or  Part  B  of 
title  XVin  of  the  Act,  or  (where  the 
amount  in  controversy  is  $100  or  more) 
as  to  the  amount  of  benefits  imder  Part 
A  of  such  titie  XVIH  or  of  health  services 
to  be  provided  by  a  Health  Maintenance 
Organization  without  additional  costs, 
any  party  to  such  a  determination  may, 
pursuant  to  section  205,  221,  1631,  1862, 
1869,  or  1876  of  the  Act,  as  applicable, 
file  a  written  request  for  a  hearing  on 
the  determination.  After  a  reconsidered 
determination  of  a  claim  for  benefits 
under  Part  B  of  title  IV  (Black  Limg 
benefits)  of  tiie  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969  (30  U.S.C. 
921-925),  a  party  to  the  determination 
may  file  a  written  request  fora  hearing 
oirthe  determination. 

(2)  After  (i)  a  reconsidered  or  revised 
determination  that  an  institution,  facil¬ 
ity,  agency,  or  clinic  does  not  qualify  as 
a  provider  of  services,  or  (II)  a  deter¬ 
mination  terminating  an  agreement  with 
a  provider  of  services,  such  Institution, 
facility,  agency,  or  clinic  may,  pursuant 
to  section  1869  of  the  Act,  file  a  written 
request  for  a  hearing  on  the  determina¬ 
tion. 

(3)  After  (i)  a  reconsidered  or  revised 
determination  that  an  Independent  lab¬ 
oratory,  supplier  of  portable  X-ray  serv¬ 
ices.  or  end-stage  renal  disease  treat¬ 
ment  facility  or  other  person  does  not 
meet  the  conditions  for  coverage  of  its 


services  or  (ii)  a  determination  that  it 
no  longer  meete  such  conditions  has  been 
made,  such  laboratory,  supplier,  treat¬ 
ment  facility  may.  pursuant  to  §  405.1530 
of  this  chapter,  file  a  written  request  for 
a  hearing  on  the  determination.  (For 
hearing  rights  of  independent  labora¬ 
tories,  suppliers  of  portable  X-ray  serv¬ 
ices,  and  end-stage  renal  disease  treat¬ 
ment  facilities  and  other  person  see 
§  405.1501  (c)  and  (f).) 

(b)  Request  for  hearing.  (DA  request 
for  a  hearing  under  paragraph  (a)  of 
this  section  may  be  made  on  Form  HA- 
501,  “Request  for  Hearing,’’  or  Form 
HA-501.1,  “Request  for  Hearing,  Part  A 
Hospital  Insurance  Benefits,’’  or  by  any 
other  writing  requesting  a  hearing.  The 
request  shall  be  filed  at  an  office  of  the 
Social  Security  Administration,  usually  a 
district  office  or  a  branch  office,  or  at  the 
Veterans’  Administration  Regional  Office 
in  the  Philippines  (except  in  title  XVI 
cases) ,  or  at  a  hearing  office  of  the  Bu¬ 
reau  of  Hearings  and  Appeals,  or  with 
the  Appeals  Council.  A  qualified  railroad 
retirement  beneficiary  may,  if  he  prefers, 
file  a  request  for  a  hearing  under  Part  A 
of  title  XVIH  with  the  Railroad  Retire¬ 
ment  Board.  Form  HA-501  may  be  ob¬ 
tained  from  any  social  security  district 
office  or  branch  office,  from  the  Bureau 
of  Hearings  and  Appeals,  Social  Securi¬ 
ty  Administration,  P.O.  Box  2518,  Wash¬ 
ington,  D.C.  20013,  or  from  any  other 
office  whei*e  a  request  for  a  hearing  may 
be  filed. 

(2)  Unless  for  good  cause  shown  an 
extension  of  time  has  been  granted,  a  re 
quest  for  hearing  must  be  filed  within  6,^ 
days  after  the  receipt  of  the  notice  of  the 
reconsidered  or  revised  determination,  or 
the  Initial  determination  where  blindness 
or  disability  has  ceased  due  to  medical 
factors  under  title  XVT  or  after  an  initial 
determination  described  in  section 
405.1502(b)(2).  (c>.  (d)(2),  and  (e)  (see 
§§404.918,  405.723,  405,1530,  405.1531, 
405.2060.  410.631,  and  416.1426  of  this 
chapter) . 

(c)  Hearing  decision  or  other  actio?i. 
Clenerally,  the  presiding  officer  will  either 
decide  the  case  after  hearing  (unless 
hearing  is  waived)  or,  if  appropriate,  dis¬ 
miss  the  request  for  hearing.  With  re¬ 
spect  to  a  hearing  on  a  determination  un¬ 
der  paragraph  (a)(1)  of  this  section,  the 
presiding  officer  may  certify  the  case 
with  a  recommended  decision  to  the  Ap¬ 
peals  Council  for  decision.  If  the  deter¬ 
mination  on  which  the  hearing  request  is 
based  relates  to  the  amount  of  benefits 
vuidw  Part  A  of  title  XVHI  of  the  Act, 
or  to  health  services  to  be  provided  by  a 
Health  Maintenance  Organization  with¬ 
out  additional  costs,  the  presiding  officer 
shall  dismiss  the  request  for  hearing  if 
he  finds  that  the  amount  in  controversy 
is  less  than  $100.  Hearing  decisions  must 
be  based  on  the  evidence  of  record,  under 
applicable  provisions  of  the  law  and  reg¬ 
ulations  and  appropriate  precedents. 

(d)  Presiding  officer.  “Presiding  offi¬ 
cer’’  Qieans  (1)  an  Administrative  Law 
Judge  appointed  pursuant  to  5  U.S.C. 
3105;  or  (2)  an  Administrative  Law 
Judge  appointed  pursuant  to  Pub.  L.  93- 
192  (87  Stat.  758) ,  approved  December  18, 
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1973;  or  (3»  an  Administrative  Law- 
Judge  deemed  appointed  under  5  U.S.C. 
3105  pursuant  to  sec.  3  of  Public  Law 
94-202  (89  Stat.  1135) ;  or  (4)  a  member 
of  the  Appeals  Council.  The  presiding 
officer  is  designated  by  the  Director  of 
the  Bureau  of  Hearings  and  Appeals  or 
his  delegate. 

7.  Section  422.205  is  revised  to  read  as 
follows: 

§  422.205  Review  by  Appeals  Council. 

(a)  Any  party  to  a  hearing  decision  or 
dismissal  may  request  a  review  of  such 
action  by  the  Appeals  Council.  The  Bu¬ 
reau  of  Health  Insurance  (as  well  as  the 
Bureau  of  Quality  Assurance  in  the  case 
of  a  determination  regarding  an  end- 
stage  renal  disease  treatment  facility)  is 
a  party  to  a  hearing  on  a  determination 
under  §  422.203(a)  (2)  and  (a)  (3)  and  to 
administrative  appeals  involving  matters 
under  section  1862(d)  (3)  of  the  Act  (see 
§  405.1532  of  this  chapter).  This  request 
may  be  made  on  Form  HA-520,  “Request 
for  Review  of  Hearing  Decision/Order,” 
or  by  any  other  writing  specifically  re¬ 
questing  review.  Form  HA-520  may  be 
obtained  from  any  social  security  district 
office  or  branch  office,  from  ttie  Bureau 
of  Hearings  and  Appeals  Social  Security 
Administi’ation,  P.O.  Box  2518,  Washing¬ 
ton.  D.C.  20013,  or  at  any  other  office 
where  a  request  for  a  hearing  may  be 
filed.  (For  time  and  place  of  filing,  see 
§§  404.946,  405.722,  405.1562,  405.2060, 
410.661,  and  416.1462  of  this  chapter.) 

(b)  Whenever  the  Awieals  Council  re¬ 
views  a  hearing  decision  in  accordance 
with  §§  404.947,  405.724,  405.2061,  410.662, 
416.1463,  or  416.1464  of  this  chapter  and 
the  claimant  does  not  appear  personally 
or  through  representation  before  the 
Council  to  present  oral  argument,  such 
review  will  be  conducted  by  a  panel  of 
not  less  than  two  members  of  the  Coun¬ 
cil  designated  in  the  manner  prescribed 
by  the  Chairman  or  Deputy  Chairman  of 
the  Council.  In  the  event  of  disagreement 
betw'een  a  panel  composed  of  only  two 
members,  the  Chairman  or  Deputy 
Chairman,  or  his  delegate,  who  must  be  a 
member  of  the  Council,  shall  participate 
as  a  third  member  of  the  panel.  When 
the  claimant  appears  in  person  or 
through  representation  before  the  Coun¬ 
cil  in  the  location  designated  by  the 
Council,  the  review  will  be  conducted  by 
a  panel  of  not  less  than  three  members 
of  the  Council  designated  in  the  manner 
prescribed  by  the  Chairman  or  Deputy 
Chairman.  Concmrence  of  a  majority  of 
a  panel  shall  constitute  the  decision  of 
the  Appeals  Council  imless  the  case  is 
considered  as  provided  under  paragraph 
( e '  of  this  section. 

(c)  The  denial  or  dismissal  of  a  re¬ 
quest  for  review  or  the  refusal  of  a  re¬ 
quest  to  reopen  a  hearing  or  Appeals 
Council  decision  concerning  a  determi¬ 
nation  under  §  422.203  (a)  (1)  shall  be  by 
such  member  or  members  of  the  Appeals 
Council  as  may  be  designated  In  the 
manner  prescribed  by  the  CThairman  or 
Deputy  Chairman. 

(d)  A  review  or  a  denial  of  review  of  a 
hearing  decision  or  a  dismissal  of  a  re ¬ 
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que^  for  review  with  respect  to  requests 
by  parties  as  provided  in  Subpart  O,  Part 
405  of  this  Chapter  in  accordance  with 
§  405.1563  will  be  (xmducted  by  a  panel 
of  at  least  two  members  of  the  Appeals 
Council  designated  by  the  Chairman  or 
Deputy  Chairman  and  one  person  from 
the  U.S.  Public  Health  Service  desig¬ 
nated  by  the  Surgeon  General,  Public 
Health  Service,  Department  of  Health, 
Education,  and  Welfare,  or  his  delegate. 
This  person  shall  serve  on  an  ad  hoc 
basis  and  shall  be  considered  for  this 
purpose  as  a  member  of  the  Appeals 
Coimcil.  Concurrence  of  a  majority  of 
the  panel  shall  constitute  the  decision  of 
the  Appeals  Council  unless  the  case  is 
considered  as  provided  imder  paragraph 
(e)  of  this  section. 

(e)  On  call  of  the  Chairman,  the  Ap¬ 
peals  Council  may  meet  en  banc  or  a 
representative  body  of  Appeals  Council 
members  may  be  convened  to  consider 
any  case  arising  under  paragraph  (b), 
(c),  or  (d)  of  this  section.  Such  repre¬ 
sentative  body  shall  be  comprised  of 
a  panel  of  not  less  than  five  members 
designated  by  the  Chairman  as  deemed 
appropriate  for  the  matter  to  be  con¬ 
sidered,  including  a  person  from  the  U.S. 
Public  Health  Service  in  a  matter  under 
paragraph  (d)  of  this  section.  The  Chair¬ 
man  or  Deputy  Chairman  shall  preside, 
or  in  his  absence,  the  Chairman  shall 
designate  a  member  of  the  Appeals 
Council  to  preside.  A  majority  vote  of  the 
designated  panel,  or  of  the  members 
present  and  voting  shall  constitute  the 
decision  of  the  Appeals  Council. 

(f)  The  Chairman  may  designate  a 
presiding  officer  to  serve  as  a  member  of 
the  Appeals  Council  for  temporary  as¬ 
signments.  A  presiding  officer  shall  not 
be  designated  to  serve  as  a  member  on 
any  panel  where  such  pan^  is  conduct¬ 
ing  review  on  a  C8ise  in  which  such  indi¬ 
vidual  has  been  previously  involved. 

8.  Section  422.210  is  revised  to  read  as 
follows: 

§  422.210  (iuiiri  review. 

(a)  General.  A  claimant  may  obtain 
a  court  review  of  a  decision  by  a  presid¬ 
ing  officer  if  the  Appeals  Council  has 
denied  the  claimant’s  request  for  leview 
or  of  a  decision  by  the  Appeals  Council 
when  that  is  the  final  decision  of  the 
Secretary.  A  claimant  may  also  obtain  a 
court  review  of  a  reconsidered  determi-^ 
nation  or  of  a  decision  of  a  presiding 
officer  where  under  the  expedited  ap¬ 
peals  procedure  further  administrative 
review  is  waived  by  agreement  as  pro¬ 
vided  in  §§  404.916e,  405.718d,  410.629e, 
or  416.1424d  of  this  chapter,  as  appro¬ 
priate.  ( For  court  review  as  to  the 
amount  of  benefits  for  inimtient  hospital 
services,  posthospital  extended  care 
services,  or  posthospital  home  health 
services  under  Part  A  of  title  XVIII  of 
the  Social  Security  Act,  or  of  health 
services  to  be  provided  by  a  health 
maintenance  organization  without  addi¬ 
tional  cost  the  amoimt  in  controversy 
must  be  $1,000  or  more,  as  provided 
under  section  1869(b)  and  section  1876 
(f»  of  the  -\ct.'  An  institution  or  agency 


may  obtain  a  court  review  of  a  decision 
by  the  Appeals  Council  that  it  is  not  a 
provider  of  services  or  of  a  decision  by 
the  Appeals  Council  terminating  an 
agreement  entered  into  by  the  institution 
or  agency  with  the  Secretary  (see 
5  1866(b)(2)  of  the  Act).  (The  Social 
Security  Act  does  not  provide  for  a  right 
to  court  review  of  a  final  decision  of  the 
Secretary  regarding  the  status  of  an 
entity  which  is  not  a  “provider  of  serv¬ 
ices,”  such  as  an  independent  labora¬ 
tory.)  Providers  of  services  or  other  per¬ 
sons  may  seek  judicial  review  of  a  final 
administrative  determination  made  pur¬ 
suant  to  section  1862(d)(3)  of  the  Act 
and  §  405.1501(f).  The  amount  in  con¬ 
troversy  places  no  limitation  on  this 
right.  (See  sections  205(g),  1869(b)  and 
(c),  and  1876(f)  of  the  Act  and 
§§  404.931,  404.940,  404.951,  and  404.954 
of  this  chapter.) 

(b)  Court  in  which  to  institute  civil 
action.  Any  civil  action  described  in 
paragraph  (a)  of  this  section  must  be 
institute  in  the  district  court  of  the 
United  States  for  the  judicial  district  in 
which  the  claimant  resides  or  where  such 
individual  or  institution  or  agency  has 
his  principal  place  of  business.  If  the  in¬ 
dividual  does  not  reside  wdthin  any  such 
judicial  district,  or  if  such  individual  or 
institution  or  agency  does  not  have  his 
principal  place  of  business  within  any 
such  judicial  district,  the  civil  action 
must  be  instituted  in  the  District  Court 
of  the  United  States  for  the  District  of 
Columbia. 

(c)  Time  for  instituting  civil  action. 
Any  civil  action  described  in  paragraph 
(a)  of  this  section  must  be  instituted 
within  60  days  after  the  Apr>eals  Coun¬ 
cil’s  notice  of  denial  of  request  for  review 
of  the  presiding  officer’s  deolsion  or  no¬ 
tice  of  the  decision  by  the  Appeals  Coim- 
cil  is  received  by  the  individual,  institu¬ 
tion,  or  agency,  except  that  this  time 
may  be  extended  by  the  App>eals  Coimcil 
upon  a  showing  of  good  cause.  For  pur¬ 
poses  of  this  section,  the  date  of  receipt 
of  notice  of  denial  of  request  for  review 
of  the  presiding  officer’s  decision  or  no¬ 
tice  of  the  decision  by  the  Appeals  Coun¬ 
cil  shall  be  presumed  to  be  5  days  after 
the  date  of  such  notice,  imless  there  Is  a 
reasonable  showing  to  the  contrary. 
Where  pursuant  to  the  expedited  appeals 
procedures  an  agreement  has  been  en- 

^  tered  into  as,  set  forth  in  §§  404.916d, 
405.718c,  410:629d,  or  416.1424c  of  this 
chapter,  as  appropriate,  a  civil  action 
under  section  205(g)  of  the  Act  must  be 
commenced  within  60  days  from  the  date 
of  the  signing  of  such  agreement  by,  or 
on  behalf  of.  the  Secretary,  except  where 
the  time  described  in  the  preceding  sen¬ 
tence  of  this  paragraph  (c)  has  been  ex¬ 
tended  by  the  Secretary  upon  a  showing 
of  good  cause. 

(d)  Proper  defendant.  Where  any  civil 
action  described  in  paragraph  (a)  of  this 
section  Is  instituted,  the  person  holding 
the  Office  of  Secretary  of  Health,  Edu¬ 
cation,  and  Welfare  shall,  in  his  official 
capacity,  be  the  proper  defendant.  Any 
such  civil  action  properly  instituted  shall 
survive  not’jv'lthstanding  any  change  of 
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the  person  holding  the  Office  of  Secre¬ 
tary  or  any  vacancy  in  such  office.  If 
the  complaint  Is  erroneously  filed  against 
the  United  States  or  against  any  agency, 
officer,  or  employee  of  the  United  States 
other  than  the  Secretary,  the  plaintiff 
will  be  notified  that  he  has  named  an 
incorrect  defendant  and  will  be  granted 
60  days  from  the  date  of  receipt  of  such 
notice  In  which  to  commence  the  action 
against  the  correct  defendant,  the 
Secretary. 

I PB  Doc.76-36225  Piled  12-8-76; 8: 45  am] 


Title  30 — Mineral  Resources 

CHAr>TER  II— GEOLOGICAL  SURVEY, 
DEPARTMENT  OF  THE  INTERIOR 

PART  211— COAL  MINING  OPERATING 
REGULATIONS 

On  August  24,  1976,  the  Department 
of  the  Interiw  proposed  regulations  to 
adopt  the  substantive  surface  coal  mine 
reclamation  standards  of  the  State  of 
Wyoming  as  the  federal  standards  ap¬ 
plicable  to  operations  on  federal  leases 
In  the  State  of  Wyoming.  41  FR  35716. 
This  actlim  was  proposed  imder  the  au¬ 
thority  (ff  30  CFR  211.75(a)  of  the  De¬ 
partment’s  coal  mining  operating  reg¬ 
ulations,  41  PR  20252  (1976)  and  was 
derived  frean  a  comparison  of  the  re¬ 
quirements  of  Wyoming  and  federal  rec¬ 
lamation  standards  In  accordance  with 
the  D^jartment’s  advance  notice  of  pro¬ 
posed  ^onaklng,  41  PR  27993  (1976). 

PoUowlng  publication  of  the  piwosal. 
the  Department  conducted  a  public  hear¬ 
ing  September  23,  1976,  in  Cffieyenne, 
Wywnlng,  at  which  eight  parties  spoke. 
In  additiem  the  DQ>artment  received 
two  written  wanments.  The  comment 
most  often  voiced  was  that  the  effect  of 
this  rulemaking  could  not  be  gauged  in 
the  absence  of  an  agreement  wilh  Wyo¬ 
ming  imder  30  CPR  211.75(b).  Most  of 
the  commenters  expressed  their  hope 
that  the  Department  would  agree  to  al¬ 
low  Wyoming  to  administer  and  enforce 
reclamation  operations,  as  well.  One 
commenter  criticized  the  fragmentation 
of  the  reclamation  ^ort  that  occurred 
because  the  Department’jf  proposal  un¬ 
der  30  CPR  211.75(a)  did  not  tteat  ad- 
minlstraticai  and  enforcement,  only  sub¬ 
stantive,  on-the-ground  standards. 

The  Department  feels  that  this  posi¬ 
tion,  the  central  comment  or  “objection” 
to  the  proposal,  has  been  met  by  the  fact 
that  the  Department  has  negotiated  a 
Cooperative  Agreement  for  the  adminis¬ 
tration  and  enforcement  of  reclamation 
operations  with  the  State  of  Wyoming, 
under  the  authority  of  30  CPR  211.75(b) . 
The  adoption  of  this  Agreetpent  is 'pub¬ 
lished  today  as  proposed  1»  conjunction 
with  this  rulemaking.  Adoption  of  State 
standards  under  30  CPR  211.75(a)  and 
agreement  on  State  enforcement  and  ad¬ 
ministration  of  reclamation  operations 
will  together  establish  a  uniform  and 
complete  system  of  surface  coal  mine 
reclamatiim  on  federal  licenses,  which 
will  provide  a  high  level  of  environ¬ 
ment^  protection  and  protect  federal  in¬ 
terests. 

The  Department  recognizes  that  the 
effect  of  the  pn^Kxsal  was  more  difficult 


to  iauge  because  of  the  absence  of  a 
Cooperative*^  agreement.  If  examination 
by  a  commenter  or  the  experience  of 
the  Department  shows  that  this  30  CPR 
2 11.751  a)  rulemaking  and  the  Coopera¬ 
tive  Agreement  do  not  combine  to  achieve 
a  workable,  effective  federal  lease  recla¬ 
mation  program  in  Wyoming,  the  De¬ 
partment  will  certainly  consider  amend- 
atoi*y  regulations. 

We  emphasis  that  no  commenter  dis¬ 
puted  the  Secretary’s  conclusion  that  the 
Wyoming  reclamation  standards  “afford¬ 
ed  general  protection  of  environmental 
quality  and  values  at  least  as  stringent  as 
would  occur  under  exclusive  application 
of  [Part  211].”  30  CPR  211.75(a) .  We  re- 
prmt  these  statutes  and  regulations  ver¬ 
batim  in  Table  I. 

In  the  preamble  to  the  proposal,  41  PR 
35716-17,  the  Department  noted  it  felt  it 
would  have  to  conclude  a  memorandum 
of  understanding  with  Wyoming  to  cover 
how  changes  in  State  or  federal  laws  and 
regulations  would  be  treated.  The  De¬ 
partment  feels  that  the  interest  asserted 
in  that  statement  is  adequately  protected 
by  the  provisions  in  the  Cooperative 
Agreement  with  Wyoming  which  the 
Department  has  proposed  to  a'dopt,  and 
the  remaining  provisions  of  the  new  30 
CPR  211.76(c).  The  final  provision  thus 
drops  the  clause  “and  in  accordance  with 
a  monorandum  of  imderstanding  with 
the  State  of  Wyoming.” 

This  change  is  the  wily  one  made  in 
the  proposal.  No  comments  were  received 
directed  to  the  technical  ch^ges  in  30 
CPR  211.40  and  211.74.  They  are  adopted 
as  proposed. 

Dated:  December  2, 1976. 

Thomas  S.  Kleppe, 
Secretary  of  the  Interior. 

1.  Title  30  CPR  211.40  is  hereby 
amended  by  deleting  the  last  soitence 
of  30  CPR  211.40(a)  (2) ,  and  revising  and 
renumbering  30  CPR  211.40(a)  (14)  (11). 
As  amended,  §  211.40(a)  (2)  and  (a)  (14) 
read  as  follows: 

§211.40  Operating  and  reelamalion 
s^tanilards. 

fa)  *  •  • 

(2)  The  operator  shall  replace  over¬ 
burden  and  waste  materials  in  the  mined 
area  by  backfilling  (compcu;tlng  where 
necessary,  to  ensure  stability  or  to  pre¬ 
vent  leaching  of  toxic  materials),  grad¬ 
ing,  or  other  means,  so  as  to  cover  all 
acid-forming  or  other  toxic  materials, 
eliminate  highwalls  and  spoil  piles  and 
restore  the  approximate  original  con¬ 
tour.  Where  the  thickness  of  the  coal 
deposits  relative  to  the  volume  of  over¬ 
burden  and  other  spoil  and  waste  ma¬ 
terials  is  either  insufficient  or  more  than 
sufficient  to  restore  the  approximate 
original  contour,  the  operator  shall,  in 
order  to  provide  adequate  drainage, 
backfill,  grade,  and,  where  necessary 
compact  using  all  available  overburden 
or  spoil  material,  to  obtain  the  lowest 
practicable  grade,  which  shall  in  any 
event  be  less  than  the  angle  of  repose. 
Excess  overburden  or  other  spoil  ma¬ 
terial  shall  be  fully  reclaimed  In  accord¬ 
ance  with  the  requirements  of  this  part. 


(14)  •  •  • 

(11)  Provide  warning  signs,  fencing, 
fiagman,  barricades  and  other  safety  and 
protective  measures  as  may  be  necessary 
to  regulate  public  access,  vehicular  traf¬ 
fic,  and  wilclllfe  or  livestock  grazing  in  all 
areas  of  active  operations.  Including 
lands  undergoing  reclamation: 

(A)  To  protect  the  public,  wildlife  and 
livestock  from  hazards  associated  with 
such  operations;  and 

(B)  To  protect  revegetated  areas  from 
unplanned  and  uncontrolled  grazing. 

♦  «  *  *  * 

2.  Title  30  CPR  211.74(e)  is  hereby 
amended  to  read  as  follows : 

§211.74  Variainx'*. 

(e)  An  operator  may  apply  for  a  vari¬ 
ance  pursuant  to  the  provisions  of  para¬ 
graph  (ay  of  this  section  only  by  sub¬ 
mitting  a  new  or  revised  mining  plan  to 
the  Mining  Supervisor  pursuant  to  the 
provisions  of  this  part.  Variance  from 
the  requirements  of  paragraphs  (a)(2> 

(1)  and  i  ii»  of  §  211.40  may  be  allowed 
in  an  approved  mining  plan  if  the  Direc¬ 
tor  of  the  Geological  Survey,  with  the 
concurrence  of  the  Director  of  -the  Bu¬ 
reau  of  Land  Management  or  the  com¬ 
parable  appropriate  authorized  officer,, 
determines  that  unusual  physical  condi¬ 
tions  at  the  site,  such  as  steeply  dipping 
coal  beds  or  multiple  seam  mining  exists 
and  such  conditions  make  backfilling 
pursuant  to  such  requirements  imprac¬ 
ticable  as  a  result  of  the  volume  of  ma¬ 
terial  excavated  or  environmentally  un¬ 
desirable  as  a  result  of  the  duration  of 
the  operation.  Minor  changes  of  opera¬ 
tions  which  do  not  Involve  violations  of 
the  performance  standards  set  forth  in 
this  part,  and  the  granting  of  a  variance 
pursuant  to  this  §  211.40(a)  (2),  will  not 
be  deemed  to  be  subject  to  or  require 
compliance  with,  the  provisions  of  this 
section. 

•  *  *  •  • 

3.  Title  30  <?PR  Part  211  is  amended 
by  the  addition  of  a  new  §  211.76,  to  read 
as  follows: 

§211.76  .4pi)lirability  of  the  require- 
nienls  of  Wyoming’s  Reclamation 
I.aMs  and  Regulations. 

(a)  Pursuant  to  §  211.75(a)  the  Secre¬ 
tary  has  determined  that  federal  ap¬ 
proval  of  a  mining  or  exploration  plan 
In  Wyoming  required  by  this  Part  211 
will  be  granted  only  if  the  plan  would 
comply  with  the  requirements  of  Wyo¬ 
ming’s  reclamation  laws  and  regulations 
that  are  listed  in  paragraphs  (a)(1)- 
(10)  of  this  secticwi: 

(1)  Wyo.  Stat.  35-502.3(e)  (i) ; 

(2)  Wyo  Stat.  35-502.21  (a)  (l)-(vi» ; 

(3)  Wyo.  Stat.  35-502.24:1; 

(4)  Wyo.  Stat.  35-502.32(b)(ii)-(ix); 

(5)  Wyo.  Land  Quality  Reg.  n-lb: 

(6)  Wyo.  Land  Quality  Reg.  n-2a  (1), 

(2)  ; 

(7)  Wyo.  Land  Quality  Reg.  II-3-5 ; 

(8)  Wyo.  Land  Quality  Reg.  in-1-4, 
6-7; 

(9)  Wyo.  Land  Quality  Reg.  IV-1; 

(10)  Wyo.  Land  Quality  Reg.  vm-l. 

(b)  Paragraph  (a)  of  this  sectiiHi  su¬ 
persedes  the  requirements  of  the  follow¬ 
ing  sections  In  this  Part  211: 


FEDERAL  REGISTER,  VOL.  41,  NO.  238— THURSDAY,  DECEMIER  9,  1976 


r):}794 


RULES  AND  REGULATIONS 


(1>  211.40(a)  (l)-(8): 

«2)  211.40(a)  (11)-(13)(U); 

(3)  211.40(a)  (14)  (ii)(B). 

(c)  This  section  remains  In  effect 
until  the  Secretary  determines,  through 
rulemaking,  that: 

(1)  The  requirements  of  Wyoming’s 
reclamation  laws  and  regulations  fail  to 
provide  general  protection  of  environ¬ 
mental  quality  and  values  at  least  as 
stringent  as  would  occur  under  the  ex¬ 
clusive  application  of  this  Part;  or 

<2)  The  requirements  of  Wyoming 
reclamation  laws  and  regulations  unrea¬ 
sonably  prevent  the  mining  of  federal 
coal  and  it  is  in  the  overriding  national 
interest  that  the  coal  be  produced  with¬ 
out  application  of  the  requirements 
listed  in  paragraph  (a)  of  this  section. 

T.\ble  I — ^Applicable  Provisions  op  Wyo¬ 
ming’s  Laws  and  Begttlations 

WYOMING  STATUTES 

( 1 )  §  35-502.3. 

(e)  Specific  definitions  for  land  quality: 

(1)  “Reclamation”  means  the  process  of 
reclaiming  an  area  of  land  affected  by  min¬ 
ing  to  use  for  grazing,  recreational,  wildlife 
pmposes,  or  any  other  purpose  of  equal  or 
greater  value.  The  process  may  require  con¬ 
touring,  terracing,  grading,  resoUlng,  revege¬ 
tation,  compaction,  and  stabilization,  settl¬ 
ing  ponds,  water  impoundments,  diversion 
ditches,  and  other  water  treatment  facilities 
in  order  to  eliminate  water  diminution  to 
the  extent  that  existing  water  sources  are 
adversely  affected,  pollution,  soil  and  wind 
erosion,  or  fioodlng  resulting  from  mining 
or  any  other  activity  to  accomplish  the  recla¬ 
mation  of  the  land  affected  to  a  useful  pur¬ 
pose; 

(2)  35-502.21.  Establishment  of  standards. 

(a)  The  council  shall,  upon  recommen¬ 
dation  by  the  advisory  board,  establish  rules 
and  regulations  pursuant  to  the  following 
reclamation  standards  for  the  affected  areas, 
including  but  not  limited  to: 

(i)  The  highest  previous  use  of  the  af¬ 
fected  lands,  the  surrounding  terrain  and 
natural  vegetation,  surface  and  subsurface 
fiowlng  or  stationary  water  bodies,  wildlife 
and  aquatic  habitat  and  resources,  and  ac¬ 
ceptable  uses  after  reclamation  including  the 
utility  and  capacity  of  the  reclaimed  lands 
to  support  such  uses; 

(il)  Backfilling,  regarding  or  recontouring 
to  assure  the  reclamation  of  the  land  to  a 
use  at  least  equal  to  its  highest  previous  use; 

(iii)  A  time  schedule  encouraging  the  ear¬ 
liest  possible  reclamation  program  consist¬ 
ent  with  the  orderly  and  economic  develop¬ 
ment  of  the  mining  prt^erty; 

(iv)  Revegetation  of  affected  lands  in¬ 
cluding  species  to  be  used,  methods  of  plant¬ 
ing  and  other  details  necessary  to  assure  the 
development  of  a  vegetative  cova  consist¬ 
ent  with  the  surrounding  terrain  and  the 
highest  prior  use  standards  set  out  in  sub- 
paragraph  (i)  of  this  paragraph; 

(v)  Stockpiling,  preservation  and  reuse  of 
topsoil  for  revegetation,  unless  it  can  be  dem¬ 
onstrated  to  the  satisfaction  of  the  admin¬ 
istrator  that  other  methods  of  reclamation 
or  types  of  soil  are  supolor; 

(Vi)  Prevention  ot  pollution  of  waters  of 
the  State  from  mining  operations,  substan¬ 


tial  erosion,  sedimentation,  landslides,  ac¬ 
cumulation  and  discharge  or  acid  water,  and 
flooding,  both  during  and  after  mining  and 
reclamation; 

(3)  {  35-502.24:1.  Water  impoundments. 

(a)  In  any  plan  for  the  creation  of  a  per¬ 
manent  water  impoundment  the  applicant 
must  adequately  demonstrate  that: 

(i)  The  size  of  the  impoundment,  contour¬ 
ing  and  revegetation,  if  any,  are  suitable  for 
its  intended  purpose  and  use; 

(ii)  Final  grading  will  provide  adequate 
safety  and  access  for  propped  water  users; 

(iii)  The  impoundment  dam  construction 
will  be  so  designed  to  insure  permanent  sta¬ 
bility  and  to  prevent  safety  hazards. 

(4)  {  35.502.32.  Duties  of  operator. 

(b)  The  operator,  pursuant  to  an  approved 
surface  mining  permit  and  reclamation  plan, 
shall ; 

(i)  •  •  • 

(ii)  Conduct  all  surface  mining  and  rec¬ 
lamation  activities  within  the  permit  area 
in  conformity  with  his  approved  plan; 

(ill)  Protect  the  removed  and  segregated 
topsoil  from  wind  and  water  erosion,  and 
from  acid  or  toxic  materials,  and  preserve 
such  in  a  usable  condition  for  sustaining 
revegetation  when  restored  in  reclamation, 
of  if  topsoil  is  virtually  non-existent  or  Is 
not  capable  of  sustaining  vegetation,  then 
subsoil,  which  is  available  and  suitable,  shall 
be  removed,  segregated,  and  preserved  in  a 
like  manner  as  may  be  required  in  the  ap¬ 
proved  reclamation  plan; 

(iv)  Cover,  bury,  impound,  contain  or 
otherwise  dispose  of  toxic  acid-forming,  or 
radioactive  material  or  any  material  deter¬ 
mined  by  the  administrator  to  be  hazardous 
to  health  and  safety,  or  which  constitutes 
a  threat  of  pollution  to  surface  or  subur- 
face  water  as  may  be  required  in  the  ap¬ 
proved  reclamation  pian; 

(v)  Conduct  contouring  operations  to  re¬ 
turn  the  land  to  the  use  set  out  in  the  rec¬ 
lamation  plan; 

(vi)  Backfill  or  grade,  and  replace  topsoil, 
or  approved  subsoil,  which  has  been  segre¬ 
gated  and  preserved  as  may  be  required  in 
the  approved  reclamation  plan; 

(vil)  Replace,  as  nearly  as  possible,  native 
or  superior  self  regenerating  revegetation  on 
land  affected,  as  may  be  required  in  the  ap¬ 
proved  reclamation  plan; 

(viii)  Prevent,  throughout  the  mining  and 
reclamation  operation,  and  for  a  period  of 
five  years  after  the  operation  has  been  termi¬ 
nated,  pollution  of  surface  and  subsurface 
waters  on  the  land  affected  by  the  Institu¬ 
tion  of  plantings  and  revegetation,  the  con¬ 
struction  of  drainage  systems  and  treatment 
facilities  Including  settling  ponds  and  the 
casing,  sealing  of  boreholds,  shafts,  and  wells 
so  that  no  pollution  is  allowed  to  drain  un¬ 
treated  into  surface  or  subsurface  water  in 
accordance  with  state  of  federal  water  qual¬ 
ity  standards,  whichever  are  higher,  as  may 
be  required  in  the  approved  reclamation  plan; 

(ix)  Reclaim  the  affected  land  as  mining 
progresses  in  conformity  with  the  approved 
reclamation  plan. 

WYOMING  LAND  QUALITY  RULES  AND 
REGULATIONS 

(1)  Wyotning  Land  Quality  Regulations. 
Il-lb. 

b.  Land  uses — Previous  uses  of  affected 
lands  must  be  ranked  on  an  individual  basis 
according  to  the  overall  economic  or  social 
value  of  the  land  use  to  the  community  or 
area  in  which  these  lands  are  found. 

(1)  Reclamation  shall  restore  the  land  to 
a  condition  equal  to  or  greater  than  the 
“highest  previous  use.”  The  land,  after  rec¬ 
lamation,  must  be  suitable  for  the  previous 
use  which  was  of  the  greatest  economic  or 
social  value  to  the  community  or  area,  or 


must  have  a  use  which  is  of  more  economic 
or  social  value  than  all  of  the  other  previous 
uses. 

(2)  The  administrate'  of  the  Land  Quality 
Division  shall  bear  the  responsibility  of  mak¬ 
ing  a  decision  on  the  ranking  of  land  uses  in 
a  particular  area.  This  decision  must  be  based 
on  information  concerning  the  economy  of 
the  area  and  the  needs  and  desires  of  the 
people  living  thereon.  The  Land  Quality  Ad¬ 
visory  Board  may  be  consulted  for  suggestions 
or  recommendations  on  the  ranking  of  land 
uses  in  a  given  area. 

(3)  Operators  are  required  to  restore  wild¬ 
life  habitat,  whenever  possible,  on  affected 
land  in  a  manner  commensurate  with  or 
superior  to  habitat  conditions  which  existed 
before  the  land  became  affected,  unless  the 
land  is  used  for  a  recreational  or  agricultural 
purpose  which  precludes  its  use  as  “wildlife 
habitat.” 

(4)  Water  impoundments  used  for  recrea¬ 
tional  purposes  shall  be  constructed  in  ac¬ 
cordance  with  the  statutes  and  Chapter  ni, 
Section  6.  of  these  regulations.  Recreational 
lands,  other  than  water  Impoundments,  rep¬ 
resent  changes  in  the  land  which  may  or 
may  not  be  suitable  for  wildlife  habitat. 

(2)  Wyoming  Land  Quality  Regulation: 
II-2a(l).  (2). 

Sec.  2.  Methods  of  mining — Reclamation 
required — Surface  reclamation  of  affected 
lands  shall  meet  the  following  requirements 
for  soft  rock  surface  mining,  hard  rock  sur¬ 
face  mining  and  underground  mining  as  de¬ 
scribed' separately  below: 

a.  Soft  rock  surface  mining. 

(1)  If  the  reclamation  plan  does  not  pro¬ 
vide  for  a  water  impoundment,  the  final  pit 
area  shall  be  backfilled,  graded  and  con¬ 
toured  to  the  extent  necessary  to  return  the 
land  to  the  use  specified  in  the  iqiproved 
plan.  In  preparation  of  slope  specifications  In 
the  plan,  the  operator  shall  consider  an 
average  of  the  measured  slopes  in  the  im¬ 
mediate  area  of  the  proposed  mine  site.  The 
maximum  inclination  of  slopes  in  the  re¬ 
claimed  area  shall  not  be  greater  than  the 
average  inclination  of  the  natural  slopes  in 
the  immediate  mine  area.  Slopes  greater 
than  the  average  natural  slopes  may  be  ap¬ 
proved  if  the  c^erator  can  demonstrate  to 
the  satisfaction  of  the  administrator  that  re¬ 
turning  the  mined  area  to  a  slope  equal  to 
or  less  than  the  average  natural  slopes  would 
create  an  unwarranted  increase  in  the 
amount  of  affected  lands.  Individual  slope 
measurements,  locations  of  'the  measure¬ 
ments,  and  the  average  measurement  shall 
be  submitted  with  the  reclamation  plan.  In 
determination  of  the  average  natural  slope, 
the  Land  Quality  Division  may  make  an  in¬ 
dependent  sl(^  survey.  All  backfilling,  grad¬ 
ing,  and  contouring  will  be  done  in  such  a 
manner  so  as  to  preserve  the  original  drain¬ 
age  or  provide  far  approved  adequate  sub¬ 
stitutes.  No  depressions  to  accumulate  water 
will  be  permitted  unless  approved  in  the 
reclamation  plan  as  being  consistent  with 
the  proposed  future  use  of  the  land. 

Terraces  or  benches  may  be  used  only  when 
it  can  be  shown  to  the  administrator’s  sat¬ 
isfaction  that  other  methods  of  contouring 
will  not  provide  the  required  result.  If  ter¬ 
racing  is  proposed,  detailed  plans  indicating 
the  dimensions  and  design  of  the  terraces, 
check  dams,  any  erosion  prevention  tech¬ 
niques,  and  slopes  of  the  terraces  and  their 
Intervals  will  be  required. 

(2)  If  the  reclamation  plan  provides  for 
a  water  impoundment  and  this  use  has  been 
approved  according  to  the  requirements  out¬ 
lined  in  these  regulations,  the  exposed  pit 
areas  must  be  sloped,  graded,  and  contoured 
so  as  to  blend  with  the  topography  of  the 
surrounding  terrain  and  provide  for  access 
and  revegetation.  Riprapping  where  neces¬ 
sary  to  prevent  erosion  will  be  required. 
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Sloping  requlremente  will  be  as  described 
above.  Under  certain  conditions  wbereln  It 
can  be  demonstrated  to  the  administrator’s 
satisfaction  that  the  pltwall  can  be  stabilized 
by  terracing  or  other  techniques  It  may  be 
permissible  to  leave  not  more  than  one  half 
(^)  of  a  proposed  shoreline  composed  of 
the  stabilized  pltwall.  The  remaining  por¬ 
tion  of  the  shoreline  mxist  be  graded  and 
contoured  so  as  to  provide  access  and  blend 
In  with  the  tc^graphy  of  the  surrounding 
terrain.  In  the  event  that  a  partial  pltwall 
Is  proposed  as  final  reclamation,  the  opera¬ 
tor  must  submit  a  detailed  explanation  of 
the  techniques  to  be  used  to  establish  the 
stability  of  the  pltwalls  In  his  reclamation 
plan.  At  the  administrator’s  discretion,  a 
study  of  the  proposed  pltwall  stabilization 
techniques  may  be  required  from  an  Inde¬ 
pendent  engineering  company  for  purposes 
of  verifying  the  effectiveness  at  the  proposed 
stabilization  techniques.  The  Land  Quality 
Division  will  determine  the  acceptability  of 
the  proposed  stabilization  techniques  based 
on  this  Information  and  an  on-site  inspec¬ 
tion. 

(3)  Wyoming  Lmd  Quality  Regulations. 

n-»-c. 

8x0.  a.  Surface  preparation.  Backfilling, 
grading,  and  contouring  of  affected  land  shall 
be  accomplished  by  one  or  more  of  the  fol¬ 
lowing  as  detailed  In  the  approved  reclama¬ 
tion  plan: 

a.  Be-establishment  of  the  contour  of  the 
land  In  a  manner  ccnslstent  with  the  pro¬ 
posed  future  use  of  the  land. 

b.  Be-establlshment  of  adequate  through 
drainage  If  such  a  provision  is  necessary  to 
prevent  erosion,  pollution  or  the  accumula¬ 
tion  of  stagnant  water. 

c.  Contouring  of  affected  land  to  blend  In 
with  the  topography  of  the  surrounding  ter¬ 
rain  unless  so  doing  would  create  an  erosion 
problem  or  a  hazard  to  man  or  becuit. 

d.  Creation  of  water  Impoundments  for  a 
use  certified  In  an  approved  plan  In  accord¬ 
ance  with  the  statutes  and  Section  6,  Chiq>- 
ter  n,  of  these  Regulations. 

Sec.  4.  Topsoil,  subsoil,  overburden,  and 
refuse. 

a.  Topsoil.  Topsoil,  or  an  approved  substi¬ 
tute,  shall  be  evenly  distributed  on  the  sur¬ 
face  of  all  lands  affected  during  the  course 
of  the  operation.  T(^>soll  shall  be  so  placed 
during  the  reclamation  of  all  areas  that  are 
to  be  revegetated  In  accord  with  the  ap¬ 
proved  reclamation  plan. 

(1)  All  topsoil  or  approved  surface  mate¬ 
rial  shall  be  removed  from  all  areas  to  be 
affected  In  the  permit  area  prior  to  these 
areas  being  affected.  The  topsoil  shall  be 
segregated  so  as  not  to  become  mixed  with 
subsoil  and  other  overburden  material, 
stockpiled  in  the  most  advantageous  manner 
and  saved  for  reclamation  purposes. 

(2)  The  ttqiMoU  or  approved  smrface  mate¬ 
rial  shall  be  stockpiled  In  such  a  manner  so 
as  to  minimize  wind  and  water  erosion.  In 
isrder  to  accomplish  this,  the  operator  shall 
establish,  through  planting  or  other  accept¬ 
able  means,  a  quick  growing  cover  of  vege¬ 
tation  on  the  topsoil  stockpiles.  The  topsoil 
shall  also  be  protected  from  acid  ac  toxic 
materials,  and  shall  be  preserved  In  a  usable 
eonditlon  for  sustaining  vegetation  when 
placed  over  affected  land. 

(3)  Reclamation  shall  follow  mining  as 
soon  as  is  feasible  so  as  to  minimize  the 
amount  of  time  tqpsoll  must  be  stockpiled. 
If  topsoil  has  been  stored  In  a  stockpile  In 
excess  of  one  year,  the  operator  Shall  con¬ 
duct  soil  analyses  prior  to  use  In  order  to 
determine  Its  suitability  for  revegetation. 

(4)  Toproll  stockpiles  Shall  be  marked 
with  a  legible  sign  containing  letters  not  less 
than  six  Inches  high  on  all  approach  roads 
to  such  stockpiles.  Said  signs  shall  contain 


the  word  "Topsoil”  and  shall  be  placed  not 
more  than  150  feet  from  any  and  all  stock¬ 
piles  of  topsoil.  Such  signs  must  be  In  place 
at  the  time  stockpiling  is  begun. 

(6)  The  operator  shall  explain  how  the 
topsoil  will  be  replaced  on  the  affected  land 
during  reclamation,  and  shall  Indicate  on  his 
maps  the  location  and  sizes  of  all  proposed 
topsoil  stockpiles.  This  explanation  shall  In¬ 
clude  a  description  of  the  thickness  of  soil 
material  to  be  placed  over  the  affected  land. 

(6)  If  abundant  topsoil  is  present,  and  It 
is  not  all  needed  to  accomplish  the  reclama¬ 
tion  required  In  the  approved  reclamation 
plan,  the  administrator  may  approve  of  use 
of  this  toi»oll  by  this  or  another  operator  In 
another  area  for  reclamation  pinposes. 

(7)  Trees,  large  rocks  and  other  waste  ma¬ 
terial  which  may  hinder  redistribution  of 
topsoil  shall  be  separated  from  the  topsoil 
before  stockpiling. 

b.  Subsoil.  (1)  If  no  tcpsoil  is  present  In 
the  permit  area,  or  In  the  event  that  an  oper¬ 
ator  m\iat  use  subsoil  for  final  cover,  the 
operator  iftiall  obtain  an  adequate  number  of 
analyses  of  the  subsoil  to  show  pH,  organic 
material  content,  available  nitrogen,  potas¬ 
sium,  and  phosphorus  and  such  other  ele¬ 
ments  and  soil  constituents  as  the  adminis¬ 
trator  shall  require,  over  the  entire  area  of 
subsoil  to  be  used.  In  order  to  determine 
suitability  and  fertilizer  requirements.  If  the 
resttlts  of  said  analyses  demonstrate  to  the 
satisfaction  of  the  administrator  that  revege- 
tatlon  can  be  accomplished  using  such  sub¬ 
soil,  the  adminlstratm*  may  iq>prove  the  \ise 
of  such  subsoil  as  an  addition  to  or  substitute 
for  topsoil  for  reclamation  purposes.  The  ad¬ 
ministrator  shall  require  the  operator  to  set 
up  revegetation  test  plots  using  subsoil  In 
order  to  determine  the  suitability  of  subsoil 
tor  revegetation  purposes.  Approval  for  the 
use  of  subsoil  shall  be  obtained  by  the  aperti- 
tor  from  the  administrator  prior  to  any  mix¬ 
ing  of  topsoil  and  subsoil  and  prior  to  begin¬ 
ning  any  reclamation  work.  If  the  operator 
suspects  that  this  procedure  will  be  necessary 
prior  to  obtaining  a  permit  he  should  de¬ 
scribe  the  problem  and  his  proposed  proce¬ 
dure  for  eliminating  this  problem  In  his  rec¬ 
lamation  plan.  If  the  problem  Is  not  discern¬ 
ible  until  after  the  permit  Is  issued,  an  iq>- 
proved  amendment  to  the  reclamation  plan 
will  be  required  describing  the  operator’s 
plans  for  accomplishing  the  above. 

(2)  Subsoil  stockpiles  shall  be  segregated 
from  topsoil  and  overburden  piles  and  shall 
be  marked  with  a  legible  sign  containing  the 
word  "Subsoil”  In  letters  no  less  than  six 
Inches  high  on  all  ai^roctch  roads  to  such 
stockpiles.  Said  sign  or  signs  shall  be  placed 
not  more  than  150  feet  from  all  stockpiles 
of  subsoil.  Such  signs  Shall  be  placed  at  the 
time  stockpiling  Is  begun. 

(3)  ’The  operator  shall  Indicate  on  his  maps 
the  location  of  all  subsoil  piles. 

(4)  If  subsoil  Is  to  be  used  in  reclamation 
as  a  substitute  for  topsoil,  all  large  rocks 
and  other  waste  material  which  may  hinder 
redistribution  shall  be  sepfu-ated  before  stock¬ 
piling. 

(5)  If  all  or  some  subsoil  Is  not  to  be  used 
In  reclamation  as  a  substitute  for  or  additive 
to  the  toi)soll,  this  imused  subsoil  must  be 
regarded  .as  all  other  overburden  material 
and  will  be  subject  to  the  reclamation  i>rovl- 
slons  described  under  the  following  section. 

e.  Overburden,  spoil  and  refuse.  (1)  An 
overburden,  spoil  material  and  refuse  be 
segregated  from  the  topsoil  and  subsoil  and 
stockpiled  In  such  a  manner  to  facilitate  the 
earliest  reclamation  consistent  with  the  ap¬ 
proved  reclamation  plan. 

(3)  AU  overburden,  q)oll  material,  and  re¬ 
fuse  piles  must  be  designed,  graded,  and  con- 
toxired  so  as  to  blend  In  with  tbs  tc^iognq^y 
of  the  surrounding  terrtaln.  (Slope  require¬ 


ments  will  depend  on  an  average  of  the  slopes 
In  the  surrounding  ares  as  described  In  Chap¬ 
ter  n.  Section  2a.  (1)  and  on  the  nature  of 
the  material.)  After  the  grading  and  contour¬ 
ing  of  these  stockpiles,  topsoil,  or  approved 
subsoil  must  be  distributed  over  them  In 
preparation  for  the  revegetation  procedures. 
The  slopes  of  all  spoil  areas  must  be  designed 
so  that  they  will  be  stabilized  against  wind 
and  water  erosion.  This  may  Include  terrac¬ 
ing,  Channeling  aroimd  the  toe  of  the  spoil 
piles  or  other  techniques.  Terracing,  If  neces¬ 
sary,  can  be  used  to  stabilize  the  slopes  If  it 
can  be  shown  to  the  administrator’s  satisfac¬ 
tion  that  this  technique  of  stabilization  wlli 
produce  the  best  results.  If  terracing  is  pro¬ 
posed,  detailed  plans  indicating  the  dimen¬ 
sions  and  design  of  the  terraces,  check  dams, 
erosion  prevention  techniques,  slopes  of  the 
terraces,  and  terrace  Intervals  will  be  re¬ 
quired.  The  terrace  design  must  be  based  on 
sloping  requirements  and  the  nature  of  the 
material  Involved. 

(3)  Piles  of  spoil  material  or  other  waste 
shall  be  marked  with  a  legible  sign  containing 
the  word  "SpoU”  or  the  words  "Waste  Mate¬ 
rial”  In  letters  no  less  than  six  Inches  high  on 
all  approach  roads  to  such  spoil  piles.  Said 
sign  or  signs  shall  be  placed  not  more  than 
160  feet  fimn  all  stock  piles.  Such  signs  shall 
be  In  place  at  the  time  when  piling  of  q}oil  or 
waste  material  Is  begun. 

(4)  All  topsoil  shall  be  removed  from  areas 
to  be  used  toe  piling  spoil  material  prior  to 
the  beginning  of  piling  this  material. 

(6)  The  operator  may  be  required  to  have 
analyses  made  of  spoil  material  In  order  to 
determine  If  It  will  be  a  sovuce  of  water  pol¬ 
lution  through  reaction  with  leaching  by  sur¬ 
face  water.  If  It  Is  determined  that  this 
condition  may  exist,  the  operator  shall  de¬ 
scribe  proposed  procedures  for  eliminating 
this  condition. 

(6)  The  operator  must  also  indicate  on  bis 
nuq>s  the  location  and  size  of  all  propof^ed 
spoil  piles. 

Sec.  6.  Bevegetation. 

a.  Revegetation  of  all  affected  lands  shall 
be  accomplished  In  a  manner  consistent  with 
the  approved  reclamation  plan  and  the  pro¬ 
posed  future  use  of  the  land. 

b.  Land  which  did  not  support  vegetation 
prior  to  becoming  affected  land  because  of 
natural  soil  conditions  need  not  be  revege¬ 
tated  unless  subsoil  from  such  affected  land 
will  support  vegetation.  The  operator  shall 
demonstrate  to  the  administrator’s  satisfac¬ 
tion  that  revegetation  or  reforestation  is  not 
possible  If  he  seeks  to  proceed  under  the  pre¬ 
visions  of  this  Subsection. 

c.  After  backfilling,  grading,  and  contour¬ 
ing  and  the  replacement  of  topsoil,  and/or 
approved  substitute,  in  such  a  noanner  so  ac 
to  most  efficiently  accommodate  the  reten¬ 
tion  of  moisture  and  control  erosion  on  all 
affected  lands  to  be  revegetated,  any  fertil¬ 
izer  requirements  as  determined  on  the 
basis  of  previous  analyses  must  be  fulfilled. 
Seeding  which  Is  accomplished  by  mechani¬ 
cal  drilling  shall  be  on  the  contour  unless 
specific  situations  dictate  that  other  methods 
of  seeding  should  be  used. 

d.  The  species  of  plants  (grasses,  leg\imes. 
forbs,  shrubs,  and  trees  seeding  rates,  seeding 
techniques,  mulching  requirements,  and 
seeding  times  to  be  used  In  a  given  area  for 
reclamation  purposes  shall  be  In  accordance 
with  rules,  regulations,  specifications  and 
standards  adopted  by  the  State  Conservation 
Commission  and  approved  by  the  Land 
Quality  Division.  Whenever  practicable,  the 
Wyoming  Game  and  PUh  Department  and 
the  Wjromlng  Department  of  A^culture  may 
be  consulted  regarding  revegetation  proced¬ 
ures.  nie  qjeoles  of  vegetation  to  b4  used 
In  revegetation  efforts  Oball  be  described  In 
the  reclamation  plan  Indicating  the  compo- 
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sltion  of  seed  miKtures  aad  tbe  MDSount  of 
seed  to  be  lUstrtbuted  oa  ttM  H«e  on  n  per 
acre  basis.  Seed  t^pea  will  depend  on  tbe 
cUmaUc  and  soU  oondittone  preralUng  in  tbe 
permit  area  and  tbe  proposed  use  of  the  land 
after  reciamatton.  Spectes  to  be  planted  as 
permanent  cover  ahaU  be  self-renewing.  Seed¬ 
ing  rates  wlU  depend  on  seed  tppes.  ctimattc 
and  soil  conditions  and  tbe  techniques  to  be 
used  in  seeding. 

e.  More  suitable  species  of  vegetation  may 
be  substituted  if  revegetatiooi  test  plot  re¬ 
sults  show  such  species  to  be  of  superior 
value  for  reciamatton  purpoees.  Bequests  to 
substitute  su<^  species  Shall  be  made  In  writ¬ 
ing  to  the  administrator.  The  administrator 
Shall  Inspect  such  test  plots  before  approval 
or  disapproval  of  the  request. 

f.  The  admlnietratmr  Shan  not  release  the 
entire  bond  of  any  operator  until  such  time 
as  revegetation  Is  complete.  If  revegetatton 
Is  the  method  of  reclamation  as  specified  In 
the  opo^tmr’s  approved  redamation  plan. 
Revegetatton  Shall  be  deemed  to  be  complete 
when  the  vegetative  cow  of  the  affected  land 
is  shown  to  be  capable  of  renewing  itself 
under  natural  conditions  prevailing  at  tiie 
site,  and  is  at  least  of  a  density  comparable  to 
undisturbed  areas  In  the  immediate  vicinity 
of  the  reclaimed  land.  Bevegetation  should  be 
capable  of  withstanding  graslng  pressure  at 
least  compantole  to  that  which  the  land 
could  have  sustained  prior  to  mining,  unless 
federal,  state  or  local  regulations  prohibit 
grazing  on  such  lands.  If  reforestation  Is  the 
method  of  revegetatton  used,  reforestation 
shall  be  deemed  to  be  complete  at  such  time 
as  seventy-five  (7S% )  of  the  seedings  planted 
have  shown  themselves  capable  of  continued 
growth  over  a  period  of  five  (6)  years  follow¬ 
ing  planting.  Quality  and  quantity  of  vegeta¬ 
tive  cover  shall  be  determined  in  accordance 
with  scientifically  acceptable  sampling  pro¬ 
cedures. 

g.  Any  plans  for  Irrigation  must  meet  state 
laws  for  this  use  and  be  explained  In  the 
reciamatton  plan. 

h.  The  operatm  must  protect  young  vegeta¬ 
tive  growth  from  being  destroyed  by  livestock 
by  fencing  or  other  approved  techniques  for 
a  pwtof  of  at  least  two  (3)  years,  or  until  tbe 
vegetation  is  capaMe  of  renewing  Itstif  with¬ 
out  supplemental  irrigation  or  fertilization. 

1.  In  those  areas  where  there  are  no  or 
very  few  noxious  weeds  prior  to  being  af¬ 
fected  by  mining  the  operator  mmt  control 
and  prevent  the  Introduction  of  noxious 
weeds  Into  the  revegetated  areas  for  a  period 
of  at  least  five  (S)[  yean  after  the  initial 
seeding. 

(4)  Wyoming  Land  Quality  Regulation. 
in-1-4,  6-7. 

Section  1.  Temporary  diversion  of  surface 
voater. 

a.  Surface  water  shall  be  diverted  around 
the  operation  for  the  following  purpose.s: 

( 1 )  To  control  water  pollution. 

(2)  To  control  unnecessary  erosion. 

(3)  To  protect  the  on-going  operation. 

(4)  To  protect  the  water  ri^ts  of  down¬ 
stream  users. 

b.  Temporary  diversion  ditches  shall  be 
built  to  the  following  standards: 

( 1)  In  soils  or  other  unconsolidated  mate¬ 
rial,  the  sides  of  diversion  ditches  shall  be 
no  steeper  than  one  and  one -half  to  one 
(1%  :  1). 

(2)  In  rock,  the  sides  of  diversion  ditches 
shall  not  overhang. 

(3)  In  soils  or  unconsolidated  materials, 
the  sides  and  In  ditches  carrying  Intermit¬ 
tent  discharges,  the  bottom  shall  be  seeded 
with  approved  grases  so  as  to  take  advantage 
of  the  next  growing  season. 

(4)  Rock  riprap,  concrete,  son  cement  or 
other  methods  Shan  be  used  where  neces¬ 
sary  to  prevent  unnecessary  erosion. 


(6)  Culverts  or  bridges  shaU  be  installed 
where  necessary  to  aUow  access  by  the  sur¬ 
face  owner  fpr  fire  control  and  other  pur¬ 
poses. 

c.  In  no  case  shall  diversion  ditches  dis¬ 

charge  upon  topsoil  storage  areas,  spoil  or 
other  unconsolidated  material  such  as  newly 
reclaimed  areas.  . 

d.  A  description  of  surface  water  diversion 
systems  must  be  Included  in  tbe  mining  plan 
and  reciamatton  of  thee#  systems  must  be 
described  In  the  reclamation  plan. 

Sec.  2.  Diversion  of  streams. 

a.  In  no  case  shall  spoil,  ti^isoll,  or  other 
unconsolidated  material  be  pushed  into,  or 
placed  below  the  flood  level  of  a  flowing  or 
intermittent  stream  except  during  the  ap¬ 
proved  construction  of  the  diversion  of  said 
stream. 

b.  Diversion  of  a  flowing  stream  classified 
as  navigable  shall  first  be  approved  by  the 
Wyoming  State  Engineer. 

c.  Tbe  Wyoming  Game  and  Fish  Depart¬ 
ment  shall  be  consulted  prior  to  diversion  <h: 
affecting  more  than  100  feet  of  bank  or  chan¬ 
nel  of  a  flowing  stream. 

d.  The  banks  of  a  diverted  flowing  Inter¬ 
mittent  stream  shall  be  proteoted  by  vegeta¬ 
tion  by  planting  approved  species  to  take  ad 
vantage  of  the  next  growing  season. 

e.  The  banks  and  channel  of  a  diverted 
flowing  or  intermittent  stream  shall  be  pro¬ 
tected  where  necessary  by  ro<3c  riprap  or 
similar  measures  to  minimize  erosion  and 
degradation  of  water  quality. 

f.  Permanent  diversion  of  a  flowing  stream 
must  be  fully  described  in  the  mining  or 
reclamation  plan. 

g.  Mining  on  the  flood  plain  of  a  flowing 
or  intermittent  strefim  shall  not  be  jwnnltted 
If  it  would  cause  the  uncontrolled  diversion 
of  the  stream  during  periods  of  high  water. 

h.  Waters  flowing  through  or  by  the  min¬ 
ing  operation  shall  meet  the  standards  set 
by  the  UR.  Envlronmentai  Protection  Agency 
and  the  Wyoming  Water  Quality  Division  in 
regard  to  the  effect  of  the  operation  upon 
such  waters. 

Sec.  3.  Surface  waters. 

a.  The  operator  shall  list  and  describe  the 
name,  location,  size,  and  iqiproxlmate  inter¬ 
mittent  flow  Intervals  for  the  present  surface 
waters  In  and  adjacent  to  the  proposed  per¬ 
mit  area.  The  list  shall  Include,  but  not  be 
limited  to,  rivers,  creeks,  lakes,  reservoirs, 
springs,  and  marshes. 

b.  Monitoring  surface  water  conditions 
may  be  required  during  the  course  of  the 
proposed  <^ratton  based  on  the  existing 
water  conditions  and  the  nature  of  the  pro¬ 
posed  operation. 

Sec.  4.  Subsurface  waters. 
a.  The  operator  shall  submit  an  estimate 
of  the  depth  and  quantity  of  any  subsurface 
waters  existing  in  the  proposed  permit  area. 
The  operator  may  be  required  to  conduct  test 
drilling  and  monitoring  in  ordw  to  deter¬ 
mine  the  exact  depth,  quantity  and  quality 
of  groundwater  In  geological  formations  af¬ 
fected  by  the  mining  operations.  Such  drill¬ 
ing  will  require  permits  from  the  State  Engi¬ 
neer’s  Office. 

Sec.  6.  Water  impoundments. 

a.  Water  Impoundments  may  be  considered 
as  final  reciamatton  when  It  can  be  shown 
that  their  construction  Is  an  apjMroved  use  of 
the  land  after  reclamation  and  the  proposed 
Impoundments  are  part  of  the  approved  plan 
In  accordance  with  the  provteions  of  the 
statutes  and  these  regulations. 

b.  In  order  for  such  Impoundments  to  be 
considered  for  approval,  tbe  operator  must 
submit  the  following  in  support  of  the  pro¬ 
posal: 

(1)  Written  consent  from  the  surface 
landowner  if  different  than  the  mineral 
owner. 

(2)  A  description  of  the  proposed  use  of 
the  impoundment. 


(3)  A  statement  of  the  source,  quality  and 
quantity  of  water  available  for  impound¬ 
ment.  It  must  be  demonstrated  that  these 
churacteristics  will  be  conateted  with  the 
proposed  use. 

(4)  A  statement  regarding  the  suitability 
for  recreational,  irrigation,  livestock  or 
wildlife  watering.  Such  waters  must  be  suit¬ 
able  for  such  use  as  determined  by  ap¬ 
plicable  State  and  Federal  standards.  The 
operatxMT  may  be  required  to  monitm*  sur¬ 
face  and  ground  waters  in  order  to  deter¬ 
mine  that  upon  completion  of  the  opera¬ 
tion,  the  water  quality  and  quantity  will  be 
consistent  with  the  proposed  use. 

c.  Hie  operator  must  submit  an  alterna¬ 
tive  plan  to  be  followed  in  the  event  moni¬ 
toring  Indicates  there  is  insufficient  water  of 
suitable  quality  to  accomplish  the  proposed 
water  Impoundment  plan. 

d.  All  proposed  water  impoundments  and 
dams  to  be  constructed  for  reclamation  pur¬ 
posed  must  be  approved  by  the  State  En¬ 
gineer’s  Office. 

e.  In  addition  to  the  above  condition.^, 
water  impoundment  construction  will  be 
subject  to  the  following  requirements: 

(1)  Dams  must  contain  an  overflow  notch 
and  spillway  so  as  to  prevent  failure  by  over¬ 
filling  and  washing.  Overflow  notches  and 
^illways  must  be  riprai^>ed  with  rock  or 
concrete  to  prevent  erosion. 

(2)  ’The  slopes  around  all  water  Impound¬ 
ments  must  be  gentie  enough  so  as  not  to 
present  a  safety  hazard  to  humans  or  live¬ 
stock  and  so  as  to  accommodate  levegeta- 
tton.  Variations  from  this  procedure  may  be 
approved  by  the  administrator  based  on  the 
conditions  present  at  the  Indlzidual  locality 

(3)  Mineral  seams  and  other  sources  of 
possible  water  contamlnatioii  within  the  im¬ 
poundment  area  must  be  covered  with  over¬ 
burden  or  stabilized  In  such  a  manner  to 
prevent  contamination  of  tbe  Impounded 
water. 

(4)  Bentonite  or  other  mire  producing  ma¬ 
terial  within  the  Impoundment  basin  shall 
be  removed  or  covered  with  materials  which 
will  prevent  hazards  to  man  or  beast. 

Sec.  7.  Tailings  impoundments. 

a.  Impoundments  to  eontaln  mill  tailings 
or  slurry  tailings  ffiiall  be  constructed  In  ac¬ 
cordance  with  established  engineering  prin- 
dples  and  shall  be  approved  by  the  Wyoming 
State  Engineer's  Office.  A  copy  of  the  State 
Engineer’s  approval  shall  be  attached  to  the 
application. 

b.  Uranium  mUl  tailings  impoundments 
shall  be  subject  to  all  aiH>ltoal>le  State  and 
Federal  requirements. 

c.  Reclamation  of  tailings  impoundments 
shall  be  accomplished  by  removal  and  stor¬ 
age  of  all  topsoil  present  within  the  tailings 
basin.  After  termination  of  operations,  the 
topsoil  shall  be  replaced  and  revegetated  in 
accordance  with  these  rules  and  regulations. 

(1)  If  other  methods  of  reclamation  and 
stabilization  against  wind  and  water  erosion 
are  found  to  be  necessary  because  of  natural 
conditions,  this  must  be  stated  and  described 
subject  to  the  administrators  approval. 

(6)  Wyoming  Land  Quality  Regulation 
IV-1. 

Sec.  1.  Time  schedule.  The  aw>roved  recla¬ 
mation  plan  must  be  coordinated  with  the 
operator’s  mining  plan  In  such  a  manner  so 
as  to  facilitate  reciamatton  at  the  earliest 
possible  time  consistent  with  the  orderly  de¬ 
velopment  of  the  mining  i»x>perty. 

a.  Reclamation  must  begin  as  soon  as  pos¬ 
sible  after  mining  commences  and  must  con¬ 
tinue  concurrently  until  such  time  that  the 
'mining  operation  is  terminated  and  all  of 
the  affected  land  Is.  reclaimed.  If  conditions 
are  such  that  final  reclsunatton  procedures 
cannot  begin  until  the  mining  operation  Is 
completed,  this  must  be  explained  in  the 
reciamatton  plan.  Regardless  of  the  type  of 
operation,  reclamation  must  begin  within  180 
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days  after  termination  of  mineral  production 
and  must  be  completed  within  the  time  frame 
of  the  approved  reclamation  schedule.  A  de- 
taUed  time  schedule  for  the  mining  and  rec¬ 
lamation  progression  must  be  Included  In 
the  reclamation  plan.  This  time  schedule 
shall: 

(1)  Apply  to  reclamation  of  all  lands  to  be 
affected  In  the  permit  area. 

(2)  Designate  times  for  backfilling,  grad¬ 
ing,  contouring,  and  reseeding. 

(3)  Be  coordinated  with  a  map  indicat¬ 
ing  the  areas  of  progressive  mining  and 
reclamation. 

(4)  Estarblish  reclamation  concurrently 
with  mining  operations,  whenever  possible. 

(6)  Wyoming  Land  Quality  Regulation. 

vm-1. 

Section  1.  ffoods  and  spur  railroad  lines, 

a.  Enclosure  uHthin  permit  area.  Access 
roads  and  railroad  iq>mrs  shall  be  considered 
within  the  permit  area  and  shall  be  covered 
by  a  reclamation  bond.  Spur  lines  shall  be 
Included  within  the  permit  area  to  the  point 
where  they  Join  the  main  line  or  a  spur 
serving  another  mine.  Access  and  haul  roads 
shall  be  Included  within  the  permit  area. 
BocMis  maintained  by  the  County.  State  or 
Federal  Qovemment  need  not  be  Included 
In  the  permit  area.  Existing  private  roads 
must  be  Included  In  the  permit  area  if  sub¬ 
stantial  upgrading  Is  required. 

h.  Upgrading.  Existing  private  roads  need 
not  be  Included  within  the  permit  area  with 
the  following  exceptlon(s) . 

(1)  When  the  existing  road  requires  ex¬ 
tensive  regrading  and  resurfacing  In  order 
to  render  the  road  usable. 

(2)  Upgrading  of  the  road  requires  cuts, 
fills,  and  borrow  areas. 

c.  Legal  ownership.  If  the  operator  In¬ 
cludes  roads  or  spur  lines  within  the  per¬ 
mit  area  but  does  not  possess  the  mineral 
rights  or  the  rlght-to-mlne,  for  these  lands, 
the  lands  shall  then  be  listed  In  the  tripli¬ 
cation  as  a  separate  Subsection  In  Apjien- 
dlx  *‘C”,  the  legal  land  description.  a%e 
heading  of  the  Subsection  shall  make  It 
clear  that  the  rlght-to-mlne  is  not  claimed 
on  the  described  lands.  Surface  owners  shall 
be  listed  for  all  lands  crossed  by  spur  lines 
and  roads. 

d.  Standards  for  roads. 

(1)  Roads  shall  not  be  constructed  up  a 
stream  channel  or  so  close  that  the  material 
shall  spill  Into  the  channel. 

(2)  Streams  shall  be  crossed  at  or  near 
rl^t  angles  imless  contouring  down  to  the 
stream  bed  will  result  In  less  potential 
stream  bank  erosion.  Structure  or  ford  en¬ 
trances  and  exits  must  be  constructed  to 
prevent  water  from  flowing  down  the  road¬ 
way. 

(3)  A  ditch  must  be  provided  on  both  sides 
of  a  through  cut  or  a  cutfill  section,  with 
ditch  relief  cross  drains  being  spaced  ac¬ 
cording  to  grade.  Water  must  be  Intercepted 
before  reaching  a  switchback  or  large  fill 
ares  and  diverted  from  the  road.  Water  on  a 
fill  or  switchback  must  be  released  below 
the  fill  or  switchback,  not  over  It.  Watwbars 
shall  be  Installed  where  needed. 

(4)  Culverts  shall  be  Installed  at  promi¬ 
nent  dralnageways,  small  creeks,  and 
springs.  Where  necessary,  culverts  must  be 
protected  from  erosion  by  adequae  rock, 
concrete  or  rlpnq>. 

(6)  Trees  and  vegetation  may  be  cleared 
only  for  the  essential  width  necessary  to 
maintain  slope  stability  and  to  serve  traffic 
needs. 

(8)  Drainage  facilities  shall  be  Installed  as 
road  construction  progresses. 

s.  Exemptions  concerning  roads. 

(1)  If  iqiproval  la  obtained  frmn  the  sur¬ 
face  landowner  to  leave  a  road  unreclaimed, 
an  operator  may  request  In  writing  to  the 
Lana  Quality  IMvlslon  that  a  road  be  per¬ 


mitted  to  remain  unreclaimed.  The  operator 
must  furnish  proof  of  the  surface  landown¬ 
er’s  approval.  Final  decision  of  road  recla¬ 
mation  will  be  made  by  the  Land  Quality 
Division  Administrator. 

(2)  In  the  event  that  the  surface  land- 
owner,  a  city  or  town,  another  agency  of 
the  State  of  Wyoming  or  an  agency  of  the 
United  States  Government  has  approved  the 
proposed  access  roads  and  has  requested  they 
not  be  reclaimed,  no  bond  shall  be  required 
of  the  applicant,  for  the  reclamation  of  such 
roads  and  reclamation  of  such  roads  shall 
not  be  required;  provided,  however,  that  the 
administrator  receives  a  copy  of  the  written 
request  from  the  surface  landowner,  city  or 
town,  or  agency  of  the  State  or  Federal  Gov¬ 
ernment,  for  retention  of  such  roads. 

[ra  Doc.76-36130  PUed  12-8-76:8:46  am] 

Title  38 — Pensions,  Bonuses,  and 
Veterans’  Relief 

CHAPTER  I— VETERANS 
ADMINISTRATION 

PART  3 — ADJUDICATION 

Subpart  A — Pension,  Compensation,  and 
Dependency  and  Indemnity  Compensation 

Recoupment  op  Severance  Pay 

On  page  45031  of  the  Federal  Register 
of  October  14,  1976,  there  was  published 
a  notice  of  proposed  regulatory  develop- 
m^t  to  revise  §  3.157  to  consider  the 
date  of  physical  examination  which  is 
the  basis  for  the  service  department 
granting  severance  pay  as  the  date  of 
receipt  of  a  reopened  claim  for  compen¬ 
sation,  and  to  amend  S  3.750  to  consider 
an  application  for  compensation  or  pen¬ 
sion  filed  by  a  veteran  receiving  military 
retired  pay  as  a  waiver  of  retired  pay. 

Interested  persons  were  given  30  days 
in  which  to  submit  comments,  sugges¬ 
tions.  or  objections  regarding  the  pip- 
posed  regiUations. 

No  written  ccnmnents  have  been  re¬ 
ceived  and  the  proposed  regulations  are 
hereby  adopted  without  change  and  are 
set  fcnth  below. 

Effective  date:  ITiese  VA  Regulations 
are  effective  December  3, 1976. 

Approved:  Decembers,  1976. 

By  direction  of  the  Administrator. 

Odell  W.  Vaughn, 
Deputy  Administrator. 

1.  In  S  3.157,  paragraph  (b)(1)  is  re¬ 
vised  to  read  as  follows: 

§  3.157  Report  of  examination  or  hos¬ 
pitalization  as  claim  for  increase  or 
to  reopen. 

#  «  •  •  • 

(b)  Claim.  •  •  • 

(1)  Report  of  examination  or  hospi¬ 
talisation  by  Veterans  Administration  or 
uniformed  services.  Hie  date  of  outpa¬ 
tient  or  hospital  examination  or  date 
of  admission  to  a  Veterans  Administra¬ 
tion  or  uniformed  services  hospital  will 
be  accepted  as  the  date  of  receipt  of  a 
claim.  The  date  of  a  uniformed  service 
examination  which  is  the  basis  for 
granting  severance  pay  to  a  former 
member  of  the  Aimed  Forces  on  the 
tonporary  disability  retired  list  will  be 
acc^ted  as  the  date  of  receipt  of  claim. 


The  date  of  admission  to  a  non-Vet- 
erans  Administration  hospital  where  a 
veteran  was  maintained  at  Veterans 
Administration  expense  will  be  accepted 
as  the  date  of  receipt  of  a  claim,  if  Vet¬ 
erans  Administration  maintenance  was 
previously  authorized;  but  if  Veterans 
Administration  maintenance  was  au¬ 
thorized  subsequent  to  admission,  the 
date  the  Veterans  Administration  re¬ 
ceived  notice  of  admission  will  be 
accepted. 

Q  «  •  «  # 

2.  In  §  3.750,  paragraphs  <b)  and  *c  i 
are  revised  to  read  as  follows : 

§  .3.750  Kolireincnl  pay. 

«  •  *  0  « 

(b)  Election.  A  veteran  entitled  to  re¬ 
tirement  pay  as  well  as  pension  or  com¬ 
pensation  may  elect  which  of  the  bene¬ 
fits  he  or  she  desires  to  receive.  An  elec¬ 
tion  of  retirement  pay  does  not  bar  him 
or  her  from  making  a  subsequent  elec¬ 
tion  of  the  other  benefit  to  which  he 
or  she  is  entitled.  An  election  filed  within 
1  year  from  the  date  of  notification  of 
Veterans  Administration  entitlement 
will  be  considered  as  “timely  filed”  for 
the  purpose  of  §  3.401(e)  (1).  If  the  Vet¬ 
eran  is  incompetent  the  1-year  period 
will  begin  on  the  date  notification  is 
sent  to  the  next  friend  or  fiduciary.  In 
initial  determinations,  elections  may  be 
applied  retroactively  if  the  claimant  was 
not  advised  of  his  or  her  right  of  elec¬ 
tion  and  the  effect  thereof. 

(c)  Waiver.  A  person  specified  in 
paragraph  (a)  of  this  section  may  re¬ 
ceive  pension  or  compensation  upon  fil¬ 
ing  with  the  service  department-  con¬ 
cerned  a  waiver  of  so  much  of  his  (or 
her)  retirement  pay  as  is  equal  in 
amount  to  the  pension  or  compensation 
to  which  he  (or  she)  is  entitl^.  In  the 
absence  of  a  specific  statement  to  the 
contrary,  the  filing  of  an  application 
for  ciHnpensatlon  or  pension  by  a  vet¬ 
eran  entitled  to  retirement  pay  copsti- 
tutes  such  a  waiver.  (38  U.S.C.  3105) 

3.  Section  3.751  is  revised  to  read  a.s 
follows: 

§  3.751  Statutory  awards;  rrliri-*!  jjfrvi»-«* 
personnel. 

Retired  Regular  and  Reserve  officers 
and  enlisted  personnel  are  not  entitled 
to  statutory  awards  of  disability  com¬ 
pensation  from  the  Veterans  Adminis¬ 
tration  in  addition  to  their  retirement 
pay.  However,  under  §  3.750(c) ,  eligible 
persons  may  waive  an  amount  equal  to 
the  basic  disability  compensation  and 
any  statutory  award  otherwise  payable 
by  the  Veterans  Administration. 

|FR  Doc.76-36187  Filed  12-8-76;8:46  am] 

Title  47 — ^Telecommunication 

CHAPTER  1 — FEDERAL 

COMMUNICATIONS  COMMISSION 

[Docket  No.  90627;  FOO  78-1068] 

PART  76— CABLE  TELEVISION  SERVICES 
Report  and  Order;  Proceeding  Termfnated 
Adopted:  November  33, 1976. 

Released:  December  S,  1976. 
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In  the  &(atter  of  Amenduient  of  Part 
76  of  the  Commission's  Rules  Relating  to 
Cablecasts  by  Legally  Qualified  Candi¬ 
dates  for  Public  Office. 

1.  On  July  27,  1976,  the  Commission 
adopted  its  Notice  of  Proposed  Rulemak¬ 
ing  in  Docket  20827,  POC  76-722,  60  PCC 
2d  535  (1976),  41  FR  33281,  August  9, 
1976  in  which  it  proposed  to  amend  the 
cable  television  rules  relating  to  cable- 
casts  by  legally  Qualified  candidates  for 
public  oflSce.  No  comments  were  received 
regarding  the  proposed  change. 

2.  nie  proceeding  deals  with  the  defi¬ 
nition  in  the  Commission’s  Rules  of  a 
“legally  qualified  candidate"  for  public 
office.  This  is  an  Important  question  in 
those  situaticms  where  “equal  opportuni¬ 
ties"  and  “fairness"  questions  are  raised 
pursuant  to  iS  76.205  and  76.209  of  the 
Rules.^  Section  76.S(y)  ct  Uie  Commis¬ 
sion’s  Rules  now  contains  the  following 
definition: 

Legally  qualified  candidate.  Any  person 
who  has  publicly  annotmoed  that  he  is  a 
candidate  for  nomination  by  a  oonventlon  of 
a  political  party  or  tor  no^natlon  or  Sec¬ 
tion  In  a  primary,  specie,  or  general  Section, 
municipal,  coxmty.  State,  or  national,  and 
who  meets  the  qualifications  prescribed  by 
the  applicable  laws  to  hold  the  office  for 
which  he  Is  a  candidate,  so  that  he  may  be 
voted  for  by  the  electorate  directly  or  by 
means  of  delegates  or  electors,  and  who; 

(1)  Has  qualified  for  a  place  on  the  ballot; 
or 

(2)  Is  eligible  under  the  applicable  law  to 
be  voted  f<w  by  sticker,  by  writing  his  name 
MX  the  ballot,  or  other  method,  and  (1)  has 
been  duly  nominated  by  a  political  party 
which  is  COTimonly  known  and  regarded  as 
such,  or  (U)  makes  a  subetanUal  showing 
that  he  Is  a  bona  fide  candidate  for  nomina¬ 
tion  or  office. 

3.  The  broadcast  rules  similarly  de¬ 

fined  a  “legally  qualified  candidate"  un¬ 
til  July  20,  1976,  when  the  Commission 
adopted  its  Report  and  Order  in  Dock¬ 
et  20779,  PCC  76-698,  60  PCC  2d - 

(1976)  so  as  to  provide  that  such  a  can¬ 
didate  is  (me  who  “either"  has  (juallfied 
for  a  place  on  the  ballot  or  “has  publicly 
comn^ted  himself  to  seeking  Section  by 
the  write-in  method,”  and  is  eligffile  un¬ 
der  the  applicable  law  to  be  voted  for. 
The  change  was  an  outgrowth  of  the  de¬ 
cision  of  the  Seventh  Circuit  C!ourt  of 
Appeals  in  “Flory  v.  PCC,"  528  P2d  124 
(1975)  which  raised  a  question  as  to  the 
requir«nents  which  must  be  met  before 
a  candidate  will  be  considered  a  legally 
qualified  “write-in”  (^uidldate.*. 

4.  Similarly,  the  caWe  television  rules 
also  should  conform  to  the  Court’s  c^xln- 
i6n  and  we  therefore,  will  adopt  the  pro¬ 
posed  rule  change  for  that  reason.  Au¬ 
thority  for  the  adoption  of  the  rules  in 
the  Appendix  attached  hereto  is  con¬ 
tained  in  sections  2,  3,  4  (i)  and  (j),  301, 
303,  307,  308.  309.  and  315  of  the  Com¬ 
munications  Act  of  1934.  as  amended. 

Accordingly,  it  it  ordered.  That  Part 
76  of  the  Ccmuulssion’s  Rules  and  Regu¬ 
lations,  is  am^ded.  effective  January  6. 

‘Tbese  sections  apply  to  cablecasts  origi¬ 
nated  by  Uie  cable  systaaa 


1977,  as  set  forth  below,  ff  it  further  or¬ 
dered,  That  this  proceeding  Is  tennl- 
natecL 

(Secs.  2,  3.  4.  5,  301,  SOS,  SOT,  SOS,  SOS,  SIO. 
317,  48  Stat.,  as  amended.  lOM.  1068,  1068. 
1068,  1081,  1082,  1088,  1084.  1068.  1068,  106S; 

47  UA.C.  158,  153,  154.  165.  SOI,  303,  SOT,  S06. 

309.  315,  317.) 

Federal  (^miiunications 
COBCMISSION, 

Vincent  J.  Wttllins, 

Secretary. 

Part  76  of  (Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulatlims  Is  amended 
as  follows: 

Section  76.5  (y)  is  amended  to  read,  as 
follows: 

§  76.5  OefinilHiiix. 

•  •  ^  m  o 

(y)  Legally  qualified  candidate.  Any 
person  who  has  publicly  announced  that 
he  is  a  candidate  for  nimiination  by  a 
convention  ot  a  political  party  or  for 
nomination  or  electkm  in  a  primary,  spe¬ 
cial,  or  general  election,  mimlcipal,  coun¬ 
ty,  State  or  national,  and  who  meets  the 
qualifications  prescribed  by  the  appli¬ 
cable  laws  to  held  the  office  for  which 
he  is  a  candidate,  so  that  he  may  be 
voted  for  by  the  electorate  directly  or  by 
means  of  delegates  or  electors,  and  who 
either: 

(1)  Has  qualified  for  a  place  on  the 
ballot,  or 

(2)  Has  publicly  committed  himself  to 
seeking  electlcm  by  the  write-in  method, 
and  is  eligible  under  the  iqiplicable  law 
to  be  voted  for  by  sticker,  by  writing  in 
his  name  on  the  ballot,  or  other  method; 
and  makes  a  substantial  showing  that 
he  is  a  bona  fide  candidate  for  nomina¬ 
tion  or  office,  as  the  csise  may  be. 

•  •  •  •  • 

(FR  Doc.76-36220  Piled  12-8-76:8:46  am] 

Title  49 — Transportation 

SUBTITLE  A— OmCE  OF  THE 
SECRETARY  OF  TRANSPORTATION 

(06T  Docket  No.  1;  Arndt.  1-125] 

PART  1— ORGANIZATION  AND 
DELEGATION  OF  POV/ERS  AND  DUTIES 

National  Highway  Traffic  Safety 
Administration 

•  Purpose.  The  purpose  of  this  amend¬ 
ment  is  to  reflect  in  the  description  of 
general  responsibilities  of  the  various 
elements  of  the  Department  of  Trans¬ 
portation  that  the  National  Highway 

*  At  Issue  was  the  application  of  the  rules 
to  a  candidate  who  had  indicated  an  Inten¬ 
tion  to  pursue  a  write-in  candidacy  If  his  ef¬ 
forts  to  be  placed  on  the  ballot  were  unsuc¬ 
cessful.  The  Coiu^  stated  at  paragraph  11 
that: 

{A]  candidate  who  has  not  yet  qualifi^ 
for  ballot  position  xmder  state  election  laws 
is  nevertheless  entitled  to  equal  time  if  he  is 
otherwise  eligible  \mder  the  second  prong 
of  {{  73-120(a)  and  73.657(a)  and  commits 
himself  to  seeking  election  by  the  write-in 
method  In  the  subsequent  election. 


Traffic  Safety  Administratloa  adminis¬ 
ters  the  odometer  program  established 
by  TlUe  IV  of  the  Motor  Vehicle  Infor- 
matkm  and  Cost  Savings  Act  of  1972.  • 
Since  this  amendment  relates  to  De¬ 
partmental  management,  procedure,  and 
practices,  notice  and  puMlc  proc^ure 
thereon  are  unnecessuy  and  it  may  be 
made  effective  in  fewer  than  30  days 
after  publication  in  the  Federal  Regis¬ 
ter. 

In  consideration  of  the  foregoing,  para- 
gri^  (f )  of  §  1.4  of  title  49.  Code  of  Fed¬ 
eral  Regulations,  is  amendeid  by  inserting 
at  the  end  thereof  a  new  subparagraph 
(5)  to  read  as  follows: 

§  1.4  General  responsibilities. 

•  •  •  •  • 

(f)  The  National  Highicay  Traffic 
Safety  Administration.  Is  responsible 

for  •  •  * 

(5)  Establishing  safeguards  for  the 
protectkm  of  purchasers  wlUi  respect  to 
the  sale  of  motor  vehicles  having  altered 
or  reset  odometers  and  enforcing  the 
prohibition  against  tampering  with 
odometers. 

Effeirtive  date:  This  amendment  is  ef¬ 
fective  December  9,  1976. 

(Sec.  9(e).  Department  of  Transportation 
Act,  49  U.S.C.  1667(e).) 

Issued  in  Washington.  D.C.,  on  Novem¬ 
ber  26,  1976. 

William  T.  Coleman,  Jr.. 

Secretary  of  Transportation. 

( PR  Doc  76-36248  PUed  12-8-76:8:45  am] 

CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SU6CHAPTER  B — PRACTICE  AND  PROCEDURE 
(Kx  Parte  No.  55  (Sub-No.  14)] 

PART  1003 — UST  OF  FORMS 

PART  1100— GENERAL  RULES  OF 
PRACTICE 

Processing  of  Specified  Proceedings 

•  Purpose.  The  purpose  of  this  docu¬ 
ment  is  to  notify  the  public  that  the  In¬ 
terstate  Commerce  Commission  has 
adopted  certain  amended  rules  designed 
to  improve  and  expedite  the  processing 
of  specified  proceedings.  • 

Revision  of  Application  Forms  OP- 
OR-9,  OP-OR-11,  OP-WC-IO,  OP-WC- 
20,  and  OP-FF-IO  for  Operating  Author¬ 
ity,  and  amendments  to  Rules  22,  49,  51, 
57,  74,  and  247  of  the  General  Rules  of 
Practice. 

By  notice  of  proposed  rulemaking  pub¬ 
lished  November  7,  1975  (40  FR  52058) . 
the  Interstate  Commerce  Commission  in¬ 
stituted  the  above-entitled  proceeding 
for  the  purpose  of  (1)  exploring  the  fea¬ 
sibility  and  desirability  of  requiring  ap¬ 
plicants  for  operating  authority  to  sid>- 
mit,  at  the  time  the  application  is  fileiL 
verffied  statements  (x>ntaining  all  the 
evidence  upon  which  they  intend  to  rely, 
(2)  considering  the  requirement  of  a 
standardized  format  for  verified  state¬ 
ments  submitted  by  all  parties  to  pro¬ 
ceedings  Involving,  applications  for  oper- 
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ating  autJiorlty,  (3)  amending  the  In¬ 
terstate  Commerce  Commission’s  Gen¬ 
eral  Rules  of  Practice  Rules  22, 49, 51,  57, 
74,  and  247,  so  as  to  provide  for  any  ap¬ 
propriate  changes,  and  (4)  effecting  nec¬ 
essary  changes  in  existing  pertinent  ap¬ 
plication  forms,  OP-OR-9,  OP-OR-11, 
OP-WC-10,  OP-WC-20,  and  OP-FP-10, 
as  a  result  of  amendments  to  the  Gen¬ 
eral  Rules  of  Practice.  The  Commission 
invited  interested  persons  to  submit 
written  views,  comments,  suggestions, 
and  pertinent  evidence  relating  to  the 
action  proposed. 

Upon  consideration  of  the  proposed 
rules  and  the  representations  ^ed,  the 
Commission  adopted  "the  rules  and  re¬ 
vised  the  instructions  to  the  application 
forms  set  forth  below.  'These  amended 
rules  provide  that  the  applicant  shall 
submit  with  its  application  a  caption 
summary  of  the  authority  sought,  for 
publication  in  the  Federal  Register,  that 
extensions  of  time  for  filing  pleadings 
will  be  granted  only  in  the  most  extraor¬ 
dinary  circiunstances,  that  a  petition 
to  utilize  discovery  will  be  required  in 
modified  procedure  cases,  and  that  veri¬ 
fied  statements  in  modified  procedure 
cases  filed  imder  Special  Rule  247  will  be- 
required  to  comply  with  a  specified  for¬ 
mat. 

The  Commission’s  report  in  this  pro¬ 
ceeding  summarizes  the  representations 
received,  discusses  the  issues  involved, 
and  sets  forth  certain  conclusions  and 
findings.  Generally,  it  has  been  found 
that  requiring  all  parties  to  proceedings 
involving  applications  for  operating  au¬ 
thority  to  standardize  their  verified 
statements  in  accordance  with  a  format 
specifically  described  in  the  amended 
rules  will  aid  the  Commission  in  the  ex¬ 
peditious  processing  of  applications  filed 
pursuant  to  Special  Rule  247^  without 
imposing  any  imdue  burden  on  any  party 
to  the  proceedings  in  contravention  of 
applicable  rules  and  regulations. 

’The  adopted  amended  rules  have  been 
foimd  to  be  otherwise  lawful  and  con¬ 
sistent  with  the  national  transportation 
policy. 

By  the  Commission. 

Robert  L.  Oswald, 

Secretary. 

Accordingly,  49  CPR  Parts  1003  and 
IJOO  are  amended  as  follows: 

g§  1003.1 — 1003.3  r  Amended] 

1.  The  appendix  at  page  5  of  Forms 
OP-OR-11,  (5  1003.1)  and  OP-FF-10 
(§  1003.3)  is  renumbered  page  6,  respec¬ 
tively,  and  the  language  below  is  in¬ 
serted  and  numbered  page  5  in  each 
form.  The  language  below  is  added  to 
page  5  of  form  OP-WC-20  and  as  page  6 
of  form  OP-WC-10  (§  1003.2).  Page  7  of 
form  OP-OR-9  (§  1003.1)  is  deleted,  and 
the  language.ljelow  is  inserted  and-  num¬ 
bered  page  7. 

The  following  language  is  to  be  added 
to  the  instructions  to  each  respective 
form: 

Special  Rule  247(b)(1)  of  the  ComnUs- 
slon’s  General  Rules  of  Practice  has  been 
amended  to  provide  for  the  mandatory  filing 


-with  the  application  of  the  certifications  of 
support,  and  a  caption  summary  of  the  au¬ 
thority  sought  for  publication  in  the  Pm- 
ERAL  Register.  Applications  not  accompanied 
by  a  pr(^>erly  completed  caption  summary 
of  the  authority  sought  will  not  be  ac¬ 
cepted  for  filing. 

The  caption  summary  shall  be  prepared 
in  the  general  form  described  in  Appendix  F 
to  the  report  in  Ex  Parte  No.  55  (Sub-No. 
14),  125  M.C.C.  790  (1976).  The  docket  num¬ 
ber  and  filing  date  -will  be  assigned  when  the 
application  is  accepted  for  filing  by  the  In¬ 
terstate  Commerce  Commission.  Applicant 
shaU  print  or  type  (single  space)  its  name 
and  trade  name,  if  any,  in  upper  case  above 
its  address.  Applicant  shall  print  or  type 
(Single  ^ace)  the  name  of  its  representa¬ 
tive  above  the  representative’s  address.  The 
authority  sought  shall  be  described  in  a 
double  spaced  paragraph  and  the  commodity 
description  (except  specified  restrictions 
and  exemptions)  and  the  particular  method 
of  transportation  involved  (eg.  common 
carrier,  contract  carrier,  broker,  or  freight 
forwarder)  shall  be  underlined. 

Verified  statements  submitted  in  support 
of  an  application  filed  pursuant  to  Special 
Rule  247  shall  be  prepared  in  accordance  with 
the  format  specifically  described  in  Special 
Rule  247(f)(3).  If,  subsequent  to  the  filing 
of  an  application,  additional  witnesses  be¬ 
come  known  to  the  applicant,  applicant  shall 
file  a  certification  for  each  such  witness  with 
the  Commission  and  shall  concurrently  serve 
copies  thereof  upon  all  parties  of  record.  The 
total  number  of  witnesses  whose  testimony 
is  offered  in  support  of  an  application  may 
not  exceed  twice  the  ntimber  for  whom 
certifications  jvere  originally  filed  with  the 
application.  In'^cases  designated  for  oral 
hearing,  certification  of  additional  witnesses 
as  provided  above  must  be  filed  and  served 
not  later  than  30  days  prior  to  the  date  as¬ 
signed  for  commencement  of  the  hearing: 
Provided.  That,  the  presiding  officer  may  au¬ 
thorize  additional  certifications  for  wit¬ 
nesses  to  be  presented  at  a  continued  hear¬ 
ing  to  be  filed  and  served  not  later  than  30 
days  prior  to  the  date  of  the  continued  hear¬ 
ing.  No  testimony  will  be  received  from  wit¬ 
nesses  for  whom  such  certifications  have  not 
been  timely  received.  An  applicant  who  be¬ 
lieves  its  application  is  susceptible  of  han¬ 
dling  without  oral  hearing  may  request  such 
handling  when  the  application  is  filed.  Any 
request  for  an  oral  hearing  shall  be  sup¬ 
ported  by  a  specific  explanation  as  to  why 
the  evidence  would  be  more  amenable  to 
presentation  at  oral  hearing.  Amendments 
to  applications  which  broaden  the  scope  of 
the  proposed  operations  will  hot  be  allowed. 
Restrictive  amendments  acceptable  to  the 
Commission  may  be  submitted  at  any  time: 
Provided,  That,  except  as  hereinafter  pro¬ 
vided.  in  cases  assigned  for  oral  hearing 
amendments  must  be  received  by  the  Com¬ 
mission  not  later  than  (1)  30  days  after  the 
service  date  of  a  notice  that  the  case  has  been 
assigned  for  oral  hearing,  or  (2)  the  date  of 
prehearing  conference  assigned  to  consider 
stich  amendments.  Restrictive  amendments 
submitted  after  such  date  may  be  considered 
by  the  Commission  or  presiding  officer  only 
if  exceptional  reason  is  shown  why  the 
amendment  cdfild  not  have  been  timely 
filed.  Prehearing  conferences  assigned  for 
the  consideration  of  amendments  shall  be 
subject  to  the  provisions  of  sub{>aragraph 
fe)(6)  of  Special  Rule  247  respecting  ap¬ 
pearance  at  hearings. 

Note. — Certifications  of  support  are  not 
applicable  to  the  preparation  of  form  OP- 
WC-IO. 

2.  Rules  57  and  247  of  the  General 
Rules  of  Practice  (49  CFR  1100.57  and 
1100.247)  are  revised  to  read  as  follows: 


§  1100.57  Discovery.  (Rule  57) 

(a)  In  general.  Unless  otherwise 
ordered  in  accordance  witii  these  rules, 
or  as  required  by  the  Interstate  Com¬ 
merce  Act  or  other  a];H>licable  statutes, 
parties  may  obtain  discovery  regarding 
any  matter,  not  privileged,  which  is  rele¬ 
vant  to  the  subject  matter  involved  in 
the  pending  proceeding  (other  than 
those  informal  proceedings  specified  in 
rules  200  and  225),  including  the  exist  r 
ence,  description,  nature,  custody,  condi¬ 
tion,  and  location  of  any  bo<^s,  docu¬ 
ments,  or  other  tangible  things  and  the 
identity  and  location  of  persons  having 
knowledge  of  any  discoverable  matter. 
It  is  not  ground  for  objection  that  the 
information  sought  will  be  inadmissible 
as  evidence  if  the  information  sought 
appears  reasonably  calculated  to  lead  to 
the  discovery  of  admissible  evidence: 
Provided,  ’That  Rules  57-67,  inclusive, 
shall  not  apply  to  application  proceed¬ 
ings'  handled  pursuant  to  the  modified 
procedure,  except  that  in  such  proceed¬ 
ings  a  petition  seeking  appropriate  dis¬ 
covery  procedures  may  be  filed. 

(b)  Protective  conditions.  Upon  motion 
by  any  pai-ty,  by  the  person  from  whom 
discovery  is  sought,  or  by  any  person  with 
a  reasonable  interest  in  the  data,  infor¬ 
mation,  or  material  sought  to  be  dis¬ 
covered.  and  for  good  cause  shown,  ary 
order  which  justice  requires  *  may  be 
entered  to  protect  a  party  or  person  from 
annoyance,  embarrassment,  oppression, 
or  undue  burden  or  expense,  or  to  prevent 
the  raising  of  issues  untimely  or  inap¬ 
propriate  to  the  proceeding.  Relief 
through  a  protective  order  may  include 
one  or  more  of  the  following; 

<  1 )  That  the  discovery  not  be  had ; 

•  2)  That  the  discovery  may  be  had 
only  on  specified  tevms  and  conditions, 
including  a  designation  of  the  time  and 
place; 

<3)  ’That  the  discovery  may  be  had 
only  upon  such  terms  and  conditions  as 
the  Commission  may  impose  to  insure 
financial  responsibility  in  Indemnifying 
the  party  or  person  against  whom  dis¬ 
covery  is  sought  to  cover  the  reasonable 
expenses  incurred; 

( 4 )  ’That  the  discoveiy  may  be  had  only 
by  a  method  other  than  that  selected  by 
the  party  seeking  discovery; 

(5)  ’That  certain  matters  not  be  in¬ 
quired  into,  or  that  the  scope  of  discovery 
be  limited  to  certain  matters; 

(6)  That  discovery  be  conducted  with 
no  one  present  except  persons  designated 
in  the  protective  order; 

(7)  That  a  deposition  after  being 
sealed  be  open  only  by  order  of  the  Com¬ 
mission: 

(8)  That  a  trade  secret  or  other  con¬ 
fidential  research  development,  or  com¬ 
mercial  Information  not  be  disclosed  or 
be  disclosed  only  in  a  designated  way; 
and 

(9)  That  the  parties  simultaneously 
filed  specified  documents  or  information 
enclosed  in  sealed  envelopes  to  be  opened 
only  upon  direction  or  order  of  the  Com¬ 
mission. 

If  the  motion  for  a  prot^tive  order  is 
denied  in  whole  or  In  part,  the  Cemunis- 
sion  may,  on  such  terms  and  conditions 
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as  it  deems  just,  enter  an  order  requir¬ 
ing  any  party  or  person  to  provide  or  per¬ 
mit  discovery. 

(c)  Sequence  and  timing  of  discowerg. 
Unless  the  Commission  upon  motion,  for 
the  convenience  of  parties  and  witnesses 
and  in  the  Interest  of  Justice,  orders 
otherwise,  methods  of  discovery  may  be 
used  in  any  sequence  and  the  fact  that 
a  party  is  conducting  discovery,  whether 
by  deposition  or  otherwise,  shall  not 
operate  to  delay  any  other  party’s 
discovery, 

(d)  Stipulations  regarding  discovers . 
Unless  otherwise  ordered,  the  parties  may 
by  written  stipulation  filed  with  the  Com¬ 
mission  (1)  Provide  ^at  depositions  be 
taken  before  any  person,  at  any  time  or 
place,  upon  sufficient  notice,  and  in  any 
manner  and  when  so  taken  may  be  used 
like  other  depositions,  and  (2)  Modify 
the  procedures  provided  by  these  rules 
for  other  methods  of  discovery. 

§  1100.247  Speciid  rules  governing  no¬ 
tice  of  fili^  of  applications  by  motor 
carriers  of  proper^  or  passengers 
and  brokers  under  sections  206  (ex¬ 
cept  section  206(a)(6)  relating  to 
Ci^fieates  of  Regb^tma),  209 
and  211,  by  water  cairiers  under  sec¬ 
tions  3(^(e),  203,  and  309,  and  by 
freight  forwarders  under  section  410 
of  the  Interstate  Commerce  Act,  and 
certain  other  prooednral  matters 
with  respect  thereto.  (Rule  247) 

(a)  Scope  and  appUcebilits  of  special 
rules. — (1)  Scope.  These  special  rules 
govern  the  filing  and  handling  pursuant 
to  the  provisions  of  the  mteratate  Com¬ 
merce  Act  of  (1)  appllcationa  for  cer¬ 
tificates,  permits,  and  licenses  respecting 
the  transportatimi  of  pngterty  or^pas- 
sengers  under  sections  206  (exc^  sec¬ 
tion  206(a)  (6)  rating  to  Certificates 
of  Registration).  209,  and  211.  (U)  ap¬ 
plications  for  certificates,  permits,  and 
exemptions  respecting  the  water  trans¬ 
portation  ol  property  or  passengers  un¬ 
der  sectiems  302(e),  303,  and  309,  and 
(ill)  applicatiems  for  pennits  to  operate 
as  freight  forwarders  and  for  certificates 
of  abandoiunent  under  section  410.  Ex¬ 
cept  as  otherwise  herein  provided,  the 
general  rules  of  practice  shall  apply. 

(2)  Applicability.  Except  as  otherwise 
provided  herein  these  special  rules  shall 
apply  to  an  applications  enmnerated  in 
paragraph  (a)  (1)  ot  this  section  and 
filed  with  the  Commission  on  and  after 
April  5,  1977  and  to  such  of  those  appli¬ 
cations  filed  prior  to  that  time  as  the 
Commission  may  designate  by  appropri¬ 
ate  publication  in  the  Federal  Register. 

(b)  Applications. — (1)  Form  and  con¬ 
tent.  An  application  filed  with  the  Com¬ 
mission  under  these  special  rules  shall 
be  prepared  in  accordance  with  and  con¬ 
tain  the  information  called  for  in  the 
form  of  application  prescribed  by  the 
Ccmimission  or  in  instructions  which 
may  have  been  issued  by  the  CTommis- 
slon  with  respect  to  the  filing  of  such  an 
application.  An  application  for  a  certifi¬ 
cate,  permit,  or  license  as  defined  in 
paragraph  (a)(1)  of  this  section  shall 
be  accompanied  by  (1)  certifications  of 
support  on  the  prescribed  fonn  for  each 
Individual,  corporation,  or  partnership 


known  to  the  iq>plicant  upon  whose  sup¬ 
port  applicant  Intends  to  rely,  and  (ID 
a  captiem  siunmary  of  the  authcHdty 
sought  fev  publication  in  the  Federal 
Register,  which  summary  shall  be  pre¬ 
pared  in  accordance  with  the  instruc¬ 
tions  accompanying  the  application 
form.  No  application  will  be  accepted  for 
filing  imless  it  is  acconu}anled  by  certi¬ 
fications  of  support  (when  necessary) 
as  herein  required  and  by  a  caption 
summary  of  the  authority  sought.  Upon 
request  by  any  party,  the  applicant  shall 
furnish  such  party  with  copies  of  all 
certificatlcms  filed  with  the  application. 
If,  subsequent  to  the  filing  of  an  appli¬ 
cation,  additicmal  witnesses  become 
known  to  the  applicant,  applicant  shall 
file  a  eertificatiem  for  each  such  wit¬ 
ness  with  the  Commission  and  shall  con¬ 
currently  serve  copies  thereof  upon  all 
parties  of  record.  The  total  number  of 
witnesses  subject  to  this  rule  whose  tes¬ 
timony  is  offered  in  suppent  of  the  ap¬ 
plication  may  not  exceed  twice  the  num¬ 
ber  for  whom  certifications  were  filed 
with  the  iq>plication,  whether  the  case  is 
designated  for  oral  hearing  or  for  mod¬ 
ified  procedure.  In  cases  designated  for 
oral  healing,  certifications  of  additional 
witnesses  as  provided  above  must  be 
filed  and  served  not  later  than  30  days 
prior  to  the  date  assigned  for  com¬ 
mencement  of  hearing;  Provided.  That, 
the  presiding  officer  may  authorize  addi¬ 
tional  certifications  for  witnesses  to  be 
presented  at  a  continued  hearing  to  be 
filed  mid  served  not  later  than  30  days 
prior  to  the  date  of  the  continued  hear¬ 
ing.  No  testimony  will  be  received  from 
witnesses  for  whom  such  certifications 
have  not  been  timely  received.  Provided, 
however.  That  the  provisions  of  this  par- 
agrai^  limiting  the  total  number  of  wit¬ 
nesses  and  requiring  certifications  for 
subsequently  discovered  witnesses  shall 
not  be  applicable  to  applications  to 
transport  passengers,  and  Uiat  certifica¬ 
tions  for  subsequently  discovered  wit¬ 
nesses  shall  not  be  required  in  cases  han¬ 
dled  under  modified  procedure  except 
when  reassigned  for  oral  hearing. 

(2)  Copies  and  service.  Copies  of  an 
application  filed  imder  these  special 
rules  shall  be  fiunished  in  such  number 
and  shall  be  filed  and  served  in  the  man¬ 
ner  and  upon  the  persons  specified  in 
the  form  or  instructions. 

(3)  Requests  for  handling  applications 
under  either  oral  hearing  or  modified 
procedure.  An  applicant  who  believes  its 
application  is  susc^tible  of  handling 
without  oral  hearing  may  request  such 
handling  when  the  application  is  filed. 

(c)  Notice  to  interested  persons.  No¬ 
tice  of  the  filing  of  applications  to  com¬ 
petitors  and  other  interested  persons 
will  be  given  by  the  publication  in  the 
Federal  Register  of  a  caption  summary 
of  the  authority  sought.  Such  caption 
summaries  will  be  prepared  by  the  ap¬ 
plicant  in  accordance  with  the  prescribed 
format  and  instructions  in  the  appli¬ 
cation,  which  summaries  will  be  re¬ 
viewed  by  the  Commission  before  sub¬ 
mittal  to  the  Federal  Register.  Incom¬ 
plete  or  incorrect  captions  may  result  in 
rejection  of  the  application.  After  the 


caption  summary  appears  in  the  Fed¬ 
eral  Register,  it  shall  be  the  responsi¬ 
bility  of  applicant  promptly  to  advise 
the  Commission  if  the  siunmary  does  not 
properly  describe  the  authority  sought 
and  submit  a  corrected  Federal  Regis¬ 
ter  caption  summary  (not  to  expand  the 
application).  No  other  notice  by  appli¬ 
cants  to  interested  persons  is  required, 
except  that  applicants  are  not  relieved 
frmn  the  obligatKm  to  file  copies  of  ap¬ 
plications  with  Governors,  State  Boards, 
and  Regional  Directors  of  the  Commis¬ 
sion’s  Bureau  of  Operations  as  may  be 
required  by  the  prescribed  form  of  the 
application. 

(d)  Amendments.  Except  for  good 

cause  shown,  amendmmts  to  applica- 
ticHis  which  broaden  the  scope  of  the  pro¬ 
posed  operations  will  not  be  allowed  if 
tendered  after  notice  of  the  filing  of  an 
aig>lication  has  been  published  in  the 
Federal  Register.  Restrictive  amend¬ 
ments  acceptable  to  the  CTommission  may 
be  submitted  at  any  time:  Provided. 
That,  except  as  hereinafter  provided,  in 
cases  assigned  for  oral  hearing,  amend¬ 
ments  must  be  received  by  the  Commis¬ 
sion  not  later  than  (1)  30  days  after  the 
service  date  of  a  notice  that  the  case  has 
been  assigned  for  oral  hearing,  or  (2)  the 
date  of  prehearing  conference  assigned 
to  consider  such  amendments.  Restric¬ 
tive  amendments  submitted  after  such 
date  may  be  considered  the  Ocunmis- 
sion  or  presiding  officer  only  if  excep¬ 
tional  reason  is  shown  why  the  amend¬ 
ment  could  not  have  been  timely  filed. 
Prehearing  conferences  assigned  for  the 
consideration  of  amendments  shall  be 
subject  to  the  provisions  of  paragraph 

(e)  (6)  of  this  section  respecting  appear¬ 
ance  at  hearings.  ^ 

(e)  Protests  and  request  for  hearing. 
(1)  Protests  to  the  granting  of  an  appli¬ 
cation  shall  be  filed  with  the  Cmnmission 
within  30  days  after  the  date  notice  of  the 
filing  of  the  appUcatlim  is  published  in 
the  Federal  Register.  A  protest  filed 
under  these  rules  shall  certify  that  it  has 
been  served  upon  applicant’s  representa¬ 
tive  (or  apidlcant,  if  no  practitioner  rep¬ 
resenting  him  is  named  in^the  notice  of 
filing  published  in  the  Federal  Register)  . 
Unless  otherwise  specified  in  the  pub- 
li^ed  notice,  the  original  and  one  copy 
of  the  protest  shall  be  filed  with  the  Com- 
missiem.  Protests  not  in  reasonable  com¬ 
pliance  with  the  requirements  of  these 
rules  may  be  rejected  in  the  discretion  of 
the  (Commission. 

(2)  Failure  seasonably  to  file  a  protest 
will  be  construed  as  a  waiver  of  opposi¬ 
tion  and  participation  in  the  proceeding. 

(3)  A  protest  against  any  application 
shall  set  forth  specifically  the  grounds 
upon  which  it  is  made  and  contain  a  de¬ 
tailed  statement  of  the  Protestant’s  in¬ 
terest  in  the  proceeding  (including  a  copy 
of  only  the  specific  portions  of  its  per¬ 
tinent  authority  and  including  direct  op¬ 
erations  held  ^  virtue  of  the  gateway 
elimination  regulations  either  published 
in  the  Federal  Register  as  letter-notices 
or  granted  in  separate  gateway  elimina¬ 
tion  certificates,  which  protestant  be¬ 
lieves  to  be  in  conflict  with  that  sought 
in  the  application,  and  describing  in  de- 
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tail  tihe  method  ('whether  by  joinder,  in¬ 
terline.  or  oiher  means)  by  which  pro- 
testant  would  use  such  authority  to  pro¬ 
vide  aU  or  part  of  the  service  proposed) , 
shall  request  an  oral  hearing  11  one  is 
desired,  and  dial!  specify  with  particu¬ 
larity  the  facts,  matters,  and  things  re¬ 
lied  upon,  but  shall  not  include  issues  or 
allegaticms  phrased  generally.  Protes¬ 
tants  shall  name  the  carrler(s)  with 
whom  Interline  operations  shall  be  i>er- 
formed  and  shall  speciflcally  detail  the 
operation  that  can  be  performed  there¬ 
under.  Protests  phrased  in  general  terms 
and  not  complying  with  these  specifica¬ 
tions  may  be  rejected. 

(4)  Any  request  for  an  oral  hearing 
shall  be  supported  by  a  spedllc  explana¬ 
tion  as  to  why  the  evidence  to  to  pre¬ 
sented  cannot  reasonably  to  submitted  in 
the  fbnn  of  affidavits,  shall  set  forth  the 
number  of  witnesses  which  would  to  pre¬ 
sented  by  the  ];nx>testant  and  an  estimate 
of  the  hearing  time  required  for  such 
presentation,  and  shall  contain  the  fol¬ 
lowing  certUication  without  further  qiial- 
tflcation: 

The  undersigned  hereby  certifies  that,  if 
an  oral  hearing  la  held,  protestsnt(B)  wUl  ap¬ 
pear  and  present  evidence  of  protestant(s) 
own  operations  and  pcul^icular  Intereet(s)  In 
the  outcome  of  this  application  unless  this 
^ppUcatlon  Is  amended  so  as  to  eUmlnate 
the  Intereet(s)  of  p«otestant(e)  as  set  forth 
In  this  protest. 

(5)  Where  a  person  has  a  limited  in¬ 
terest  in  an  iq>i^catlon,  which  possibly 
could  to  eliminated  by  a  restrictive 
amendment  to  the  iq>plicatlon,  which 
amendment  must  to  acceptable  to  the 
Commission,  it  may  also  Include  in  a  pro¬ 
test  filed  In  conformity  with  this  para¬ 
graph  an  offer  to  withdraw  the  protest  in 
the  event  of  acceptance  by  applicant  and 
the  Commission  of  such  amendment. 

(6)  Except  where  a  restrictive  amend¬ 
ment  has  been  made  as  provided  in  para¬ 
graph  (e)  (5)  of  this  section,  or  for  good 
cause  shown,  the  failure  of  any  person 
filing  a  protest  to  an  application  to  ap¬ 
pear  at  a  hearing  scheduled  thereon  shall 
to  construed  as  a  waiver  of  its  right  to 
participate  further  in  the  proceeding: 
such  person  shall  no  longer  to  considered 
as  a  party  to  the  proceeding,  and  it  and 
any  representative  responsible  for  its 
paiUcipation  in  the  proceeding  may  be 
subject  to  censure  for  failure  to  appear. 
In  addition,  tiie  mere  appearance  of 
Protestant  without  the  presentation  of 
evidence  of  protestant’s  own  operations 
and  particular  interest  in  the  applica¬ 
tion  may.  In  the  absence  of  good  cause 
shown,  subject  protestant  and  its  rep¬ 
resentative  to  similar  censure. 

(7)  An  interested  person,  not  a  pro¬ 
testant,  desiring  to  receive  notice  of  the 
time  and  i^ace  of  any  hearing,  confer¬ 
ence,  or  other  proceedings  shall  notify 
the  Commission  by  telegram  or  letter 
(original  and  one  copy)  within  30  days 
from  the  date  of  the  publication  of  the 
notice  of  the  filing  of  the  application  in 
the  Federal  Register. 

(8)  A  person  (carrier)  who  does  not 
file  a  protest  as  required  by  the  r^ula- 


tions  in  this  part,  or  who  otherwise  falls 
to  remain  a  proper  party  to  an  applica¬ 
tion  proceeding  filed  under  the  regula¬ 
tions  in  this  part  (by  withdrawal  of  a 
previously  filed  protest,  by  fafiiue  to  file 
verified  statements  in  opposition,  by  fail¬ 
ure  to  appear  at  a  scheduled  oral  hear¬ 
ing,  or  by  other  .means),  and  who  is  not 
granted  leave  to  Intervene  pursuant  to 
the  provisions  of  paragraph  (1)  of  this 
section,  except  for  good  cause  shown, 
may  not  personally,  or  through  a  repre¬ 
sentative,  appear  as  a  witness  for  a  party 
protestant,  except  as  provided  hereafter. 
This  provision  shall  not  preclude  the  fil¬ 
ing  of  a  prop>er  joint  protest  on  behalf  of 
several  opposing  carriers,  or  the  presen¬ 
tation  of  evidence  of  service  by  bona  fide 
connecting  carriers  through  a  dxily  qual¬ 
ified  protestant,  as- to  the  nature  and  ex¬ 
tent  of  their  joint  services,  or  other  pro¬ 
bative  evidence,  provided  the  party  pro¬ 
testant’s  original  protest  contains  a  clear 
stAtement  that  its  opposition  is  based, 
in  part  at  least,  upon  a  transportation 
service  performed  by  It  jointly  with  ccm- 
necting  carriers  and  fully  complies  with 
Special  Rule  247(e)  (3) . 

(f)  Hearing  or  other  procedures  to  be 
followed. — (1)  Determination.  The  Com¬ 
mission  will  determine  whether  an  as- 
sigiunent  for  oral  hear&ig  should  to 
made,  at  a  time  after  notice  to  inter¬ 
ested  persons  of  the  filing  of  the  appli- 
catliHi  has  been  published  in  the  Federal 
Register  and  the  period  for  filing  pro¬ 
tests  has  expired.  At  or  prior  to  such 
time,  any  applicant  who  does  not  intend 
to  prosecute  Its  ai^licatlon  should 
promptly  request  dismissal  thereof. 

(2)  Uncontested  proceedings.  Pro¬ 
ceedings  in  which  no  protests  are  filed 
within  30  days  after  publication  of  no¬ 
tice  in  the  Federal  Register,  and  which 
are  not  assigned  for  oral  hearing,  will 
to  determined  (m  the  basis  of  verified 
statements  submitted  by  applicant.  In 
accordance  with  the  fcumat  provisions 
of  Special  Rule  247(f)  (3) . 

(3)  Contested  proceedings.  In  those 
contested  proceedings  in  which  the  Oom- 
mlsslon  determines  that  assignment  of 
an  application  for  oral  hearing  is  im- 
necessary,  thereafter  the  procedure  shall 
to  in  accordance  with  Rules  45(b),  46  (b) , 
and  47-54,  inclusive,  of  the  general  rules 
of  practice,  except  that:  (1)  only  the 
original  and  one  copy  of  any  statement 
made  pursuant  to  Rule  51  need  to  filed 
with  the  Commission,  and  (ii)  that  the 
statements  to  to  submitted  under  Rule 
49  shall  follow  the  format  which  is 
enumerated  immediately  below.  The  veri¬ 
fied  statements  to  be  submitted  by  appli¬ 
cant  (including  those  of  supporting  par¬ 
ties)  and  by  protestants  under  Special 
Rule  247  shall  to  prepared  in  separately 
numbered  and  titled  paragraphs  io  as 
to  present  the  evidence  in  accordance 
with  the  format  described  immediately 
hereafter  (and  in  appropriate  appendices 
as  needed) .  All  other  contested  proceed¬ 
ings  which  are  subject  to  these  rules  will 
to  assigned  for  oral  hearing  unless  other 
procedures  are  (W'dered. 


VlBlTlED  BTATEMKNT  01  APPLICANT 

I.  Legal  name  and  domleile  of  earrler. 

n.  IdmtitT  and  qualiflcAtions  of  testifying  witness.  • 
m.  Aathonty  soogbt.  \ 

IV.  (A)  General  aeope  ot  prsMntly  aatboriied  opera¬ 
tions  (attaob  ooples  of  pertinent  «^)erating 
rights).  (B)  Duplicating  auUuHlty  resulting 
from  grant  of  application.  (C)  Dnal  operations 
resulting  from  grant  of  api^cation.  (D)  Affilia¬ 
tion  with  other  carriers  and  i>er8ons  affiliated 
W’ith  carriers  (in<£cate  pertinent  MC  numbers 
and  docket  nmnbers  of  finance  proceedings; 
identify  common  and  contract  carriers  as  such). 

V.  Pertinent  terminal  facilities  and  communica¬ 

tions  network. 

VI.  Pertinent  equipment. 

Vn.  Safety  program. 

Vin.  Service  now  provided  to  supporting  witnesses. 

IX.  Type  of  service  oSered  (e.g.  LTL,  bulk,  multiple 
delivery,  etc.). 

XII.  Any  other  informatioi^deemed  pertinent  by  the 
witness. 

XIII.  Argument. 

XIV.  Verification. 

Verified  Statement  in  Support  op  Application 

I.  Legal  name  and  domicile  of  supporting  party  or 

firm. 

II.  Identity  and  qualifications  of  testifying  witness. 

III.  General  description  of  supporting  pwty  and/or 

operations. 

rv.  Specific  description  of  commoditfes  applied  for. 

V.  Volume  and  fr^uency  of  traffic  (ixHmaage,  track- 
loads,  etc.) 

VI.  Amount  of  traffic  to  be  tendered  applicant; 

VII.  Specific  and/or  representative  origins  and  destina¬ 

tions. 

VIII.  How  the  traffic  now  moves; 

IX.  Existing  services  and  deficiencies; 

X.  Type  of  service  reqnlred  (bulk,  LTL  multiple 
delivery,  etc.) 

XI.  Similar  applications  supported  (pertinent  docket 
numbers). 

XII.  Any  other  information  deemed  pertinent  by  the 
witness. 

XUI.  Argument. 

XIV.  Verification. 

VERiriED  Statement  of  Protestant 

T.  Legal  name  and  domicile; 

II.  Identity  and  qualifications  of  testifying  witness. 

III.  Specific  pertinent  conflicting  autiuxity. 

IV.  Pertinent  termintris  and  oommunications  network 

V.  Pertinent  eqnipment. 

Vl.  Typeuf  service  oSered  (LTL,  bulk,  Interline,  etc.) 
VlT.  TrafiSc  subject  to  dlversioa  if  application  granted 
(a)  service  provided  for  supporting  i^y  or 
firm,  (b)  service  provided  for  other  parties 
within  scope  of  application. 

VIII.  Any  other  Infonnation  deemed  pertinent  by  the 

Witness. 

IX.  Argument. 

X.  Vwlflcation  and  certificate  of  service. 

Request  for  extension  or  modification 
of  the  time  limits  within  which  these 
statements  are  due  to  to  filed  (or  as 
enumerated  In  Rule  51  of  the  General 
Rules  of  Practice,  49  CFR  1100.51)  will 
to  granted  only  In  the  most  extraordi¬ 
nary  circumstances. 

(g)  Failure  to  prosecute  applications. 
An  applicant  who  does  not  intend  timely 
to  prosecute  its  application  shall 
promptly  request  dismissal  thereof.  Fail¬ 
ure  to  prosecute  an  application  under 
procedures  ordered  by  the  Commission 
will  result  in  dismissal  thereof.  Sub¬ 
mission  of  a  request  for  dismissal  of  an 
application  later  than  15  calendar  days 
after  the  service  date  of  a  notice  set¬ 
ting  it  for  oral  hearing,  or  failure  by  ap¬ 
plicant  to  "appear  and  prosecute  the  ap¬ 
plication  at  such  hearing  will  result  in 
dismissal  thereof  and  will  bar  the  filing 
of  any  application  for  the  same  or  any 
part  of  the  same  authority  by  the  same 
applicant  for  a  p^od  of  1  year  after  the 
date  of  the  dismissal  order  except  upon 
a  petitiKxi  showing  good  cause  why  this 
rule  should  to  waived.  Such  petitioo 
shall  to  served  upon  aU  proteetanfts  to 
the  prior  appUcwtloa. 
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(h)  Notice  of  hearing,  conference  or 
other  proceedings — (1)  InitUU  assign¬ 
ment.  Notice  of  the  time  and  place  of 
anj'  hearing,  conference,  or  oUxer  pro¬ 
ceedings  will  be  given  to  applicant’s  rep¬ 
resentative,  applicant,  proteetants,  and 
other  interested  parties  by  mailing  to 
them  the  order  or  notice  assigning  the 
application  for  hearing,  conference,  or 
other  procedure. 

(2)  Assignment  of  an  application  for 
hearing  concurrently  with  notice  of  its 
filing.  For  the  convenience  of  the  Com¬ 
mission  in  handling  applications  related 
to  one  or  more  applications  which  al¬ 
ready  have  been  noticed  in  the  Federal 
Register  when,  in  the  Commission’s  dis¬ 
cretion,  the  public  interest  would  be 
served,  an  application  may  be  concur¬ 
rently  noticed  and  assigned  for  hearing 
provided  appropriate  publication  in  the 
Federal  Register  can  be  made  at  least  1 
week  prior  to  the  assigned  date  of  hear¬ 
ing.  Where  such  action  is  taken,  and  re¬ 
gardless  of  any  prior  publication  of  the 
application,  any  interested  person  may, 
•without  filing  a  protest  prior  to  the  as¬ 
signed  hearing,  appear  at  the  hearing  in 
opposition  to  the  application  so  assigned 
and  become  a  party  and  be  entitled  to 
participate  in  that  proceeding. 

(3»  Request  for  change.  A  request  by 
any  party  for  a  change  in  the  time  or 
place  of  an  assigned  hearing  must  set 
forth  good  and  sufiBcient  cause  for  the 
action  requested,  must  be  in  writing  and 
filed  with  the  Commission  not  less  than 
10  days  before  the  assigned  hearing  date, 
except  in  emergency  circumstances,  and 
must  be  served  on  all  known  parties  of 
record  at  the  same  time  and  by  the  same 
method  of  communication  as  service  "is 
made  on  the  Commission.  Where  such 
requests  are  filed  less  than  10  days  before 
the  date  of  hearing,  the  petitioning  party 
siiall  state  the  reasons  for  his  failure  to 
make  such  request  within  the  prescribed 
10  days. 

(4)  Notice  of  changes.  The  applicant’s 
_  representative  (or  applicant  if  it  has  no 
representative),  pnk^tants  and  those 
who  request  notice  of  changes  in  time  or 
place  of  hearing,  conference,  or  other 
proceeding  will  be  informed  of  such 
changes  if  notice  is  given  by  mail.  If  tele¬ 
graphic  notice  becomes  necessary,  notice 
of  such  changes  will  be  given  by  tele- 
gi-am  only  to  those  who  request  tele¬ 
graphic  notice  at  their  expense. 

(i>  Intervention.  Rule  73  relating  to 
participation  without  intervention  is  in¬ 
applicable  to  applications  subject  to  this 
section,  except  with  respect  to  those  per¬ 
sons  seeking  to  intervene  in  support.  No 
person  who  fails  to  file  a  protest  as  pro¬ 
vided  in  these  rules  will  be  permitted  to 
intervene  in  composition  in  a  proceeding 
except  upon  a  showing  of  substantial 
reasons  in  a  petition  submitted  in  ac¬ 
cordance  with  Rule  72. 

(j)  Drafting  of  recommended  order 
and  report  by  prevailing  party.  Applica¬ 
tions  in  which  oral  hearings  are  held 
and  in  which  the  hearing  officer  can  an¬ 
nounce  his  decision,  either  (1)  on  the 
record  after  the  close  of  the  taking  of 


testimony  or  (2)  by  appropriate  notifica¬ 
tion  to  the  parties  after  the  filing  of 
briefs,  may  be  made  the  subject  of  an 
initial  decisicm  prepared  by  the  party  or 
parties  in  whose  favor  the  hearing  officer 
decides,  within  a  period  specified  by  the 
hearing  officer.  The  hearing  officer  will 
make  such  changes  as  he  considers  ap¬ 
propriate  in  the  draft  prepared  for  him. 

[FR  Doc.76-35955  Piled  12-8-76;8:45  am] 


Title  50 — ^Wildlife  and  Fisheries 

CHAPTER  I— UNITED  STATES  FISH  AND 

WILDLIFE  SERVICE,  DEPARTMENT  OF 

THE  INTERIOR 

PART  26— PUBLIC  ENTRY  AND  USE 

Monomoy  National  Wildlife  Refuge, 
Massachusetts 

Tlie  following  special  regulations  are 
issued  and  are  effective  during  the  r>eriod 
January  1,  1977  through  December  31, 
1977. 

§  26.34  Spociul  regululions  coiiccriiing 
piihlir  access,  use  and  recrealiun  fur 
iiulixidiial  wildlife  refuges. 

Massachusetts 

MONOMOY  national  WILDLIFE  REFUGE 

Foot  entry  to  the  Monomoy  Island 
Wilderness  Area  is  permitted  for  photog¬ 
raphy,  nature  study,  and  hiking  during 
daylight  houi*s.  Shellfishing  is  permitted 
in  accordance  with  Town  of  Chatham 
regulations.  Pets  are  permitted  if  on  a 
leash  not  exceeding  10  feet  in  length. 
Fires  are  permitted  on  the  ocean  beach. 
Boats  may  be  beached  on  the  refuge. 
Erection  of  tents  and  other  structures  is 
not  pei'mitted. 

Entry  to  the  Morris  Island  portion  of 
the  refuge  during  daylight  hours  is  per¬ 
mitted  by  advance  reservation  for  pho¬ 
tography,  nature  study,  and  hiking.  Only 
a  limited  number  of  motor  vehicles  can 
be  accommodated  on  the  refuge  at  the 
designated  parking  area  adjacent  to 
refuge  headquarters.  Entrance  permits 
for  specific  dates  are  issued  by  mail  or  by 
telephone  during  the  period  June  1 
through  September  10^  1977  from  the 
Biological  Aid,  Monomoy  National  Wild¬ 
life  Refuge,  Wiki  Way,  Chatham,  Massa¬ 
chusetts  02633,  telephone  617-945-0594; 
or  during  the  period  January  1  through 
May  31,  1977,  and  September  11  through 
December  31,  1977,  from  the  Refuge 
Manager,  Great  Meadows  National 
Wildlife  Refuge,  191  Sudbury  Road, 
Concord,  Massachusetts  01742,  telephone 
617-369-5518. 

’The  refuge,  comprising  2,697  acres,  is 
shown  on  a  map  available  from  the  Ref¬ 
uge  Manager,  Great  Meadows  National 
Wildlife  Refuge,  191  Sudbury  Road,  Con¬ 
cord,  Massachusetts  01742,  or  from  the 
Regional  Director,  U.S.  Fish  and  Wildlife 
Service,  One  Gateway  Center,  Suite  700, 
Newton  Corner,  Massachusetts  02158. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  recreation  on  Wildlife  refuge  areas 
generally,  which  are  set  forth  in  ’Title 
50,  Code  of  Federal  Regulations,  Part  26, 


and  are  effective  through  December  31, 
1977. 

Harry  Bishop, 

Acting  Regional  Director,  United 
States  Fish  and  Wildlife 
Service. 

December  2, 1976. 
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Title  7 — Agriculture 

SUBTITLE  A— OFFICE  OF  THE 
SECRETARY  OF  AGRICULTURE 

PART  25 — ADVISORY  COMMITTEE 
MANAGEMENT 

Additional  Reporting  Requirements  and 

Solicitations  of  Recommendations  From 

Advisory  Committee  Members 

OMB  Bulletin  No.  76-3  requires  certain 
data  to  be  furnished  for  its  Committee 
Management  Secretariat  Information 
System.  Tlie  committee  management 
regulations  are,  therefore,  being  revised 
to  include  this  additional  reporting 
requirement. 

The  regulations  are  being  further  re¬ 
vised  to  provide  that  agencies  and  offi¬ 
cials  soliciting  recommendations  from 
advisory  committee  members  in  lieu  of 
holding  a  meeting  must  also  provide  an 
opportunity  for  the  public  to  comment 
on  the  same  matters/  Accordingly,  7  CFR 
Part  25  is  amended  as  follows: 

1.  Section  25.19  is  amended  by  adding 
a  new  paragraph  (r)  to  read  as  follows; 

§  25.19  ]VIeeting^. 

♦  *  •  «  • 

(r)  (1)  If,  in  lieu  of  holding  a  meeting, 
recommendations  of  committee  members 
are  solicited  by  the  person  to  whom  the 
committee  reports,  or  other  agency  offi¬ 
cial,  on  a  matter  within  the  committee’s 
jurisdiction,  the  responsible  agency  shall 
publish  a  notice  in  the  Federal  Register, 
no  later  than  the  time  the  recommenda¬ 
tions  are  sought,  which  fully  describes 
the  matter  to  be  considered.  The  notice 
shall  also  Include: 

(1)  Instructions  to  the  public  on  how 
to  file  their  views  on  the  matter  with 
agency. 

(li)  A  statement  that  the  request  and 
any  responses  received  will  be  available 
for  public’ inspection  and  copying. 

(iii)  The  location  where  these  records 
will  be  maintained. 

(2)  An  annual  report  shall  be  filed  for 
each  committee  soliciting  recommenda¬ 
tions  of  committee  members  under  para¬ 
graph  (r)(l)  of  this  section  by  April  1. 
The  agency  that  provides  support  serv¬ 
ices  to  the  affected  committee  shall  pre¬ 
pare  for  Federal  Register  publication  a 
notice  of  the  availability  of  the  annual 
report  for  that  committ^  no  later  than 
60  days  after  the  report  is  filed.  The 
notice  shall  include  instructions  for  al¬ 
lowing  the  public  access  to  the  report. 

2.  Section  25.24  is  amended  to  read  as 
foUow^s: 

§  25.24  F..xlcriuJ  reporliug  rrquire- 
nirnls. 

•  #  •  •  • 

(b)  A  comprehensive  review'  shall  be 
conducted  by  the  agencies  and  the  re- 
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suits  forwarded  to  the  Office  of  Manage¬ 
ment  and  Budget  by  the  Committee 
Management  Officer.  This  review  shah  be 
conducted  In  accordance  with  guidelines 
furnished  by  the  Office  of  Management 
and  Finance. 

(c)  An  Initial  Data  Collection  Form 
(OMB  Bulletin  No.  76-3)  shall  be  sub¬ 
mitted  to  the  Office  of  Management  and 
Budget  within  10  days  of  a  new  commit¬ 
tee’s  charter  filing. 

(d)  An  Update  or  Correction  Form 
(OMB  Bulletin  No.  76-3)  shall  be  sub¬ 
mitted  to  the  Office  of  Management  and 
Budget  within  10  days  of  a  change  In  a 
committee’s  status  (l.e.,  renewal,  merger, 
termination,  etc.) . 

•  •  •  •  • 

This  revision  is  intended  to  include  ad-  ' 
ditlonal  OMB  requirements  and  to  fur¬ 
ther  the  Department’s  policy  of  access  to 
committee  activities.  It  Is  not  believed 
that  public  copiments  would  afford  the 
Department  any  additional  information. 
Accordingly,  pursuant  to  5  UJS.C.  553, 
good  cause  is  found  to  make  the  revision 
effective  less  than  30  days  after  publica¬ 
tion. 

(6  U.8.C.  301;  Sec.  8,  86  Stat.  773  (6  UA.C. 
App.).) 

Effective  date:  December  9,  1976. 

Dated :  December  6, 1976. 

J.  Paul  Bolouc, 
Assistant  Secretary  for 
Administration. 
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CHAPTER  IV— FEDERAL  CROP  INSUR¬ 
ANCE  CORPORATION.  DEPARTMENT 
OF  AGRICULTURE 

PART  408— EASTERN  UNITED  STATES 
APPLE  CROP  INSURANCE 

Subpart — Regulations  for  the  1977  and 
Succeeding  Crop  Years 

Pursuant  to  the  authority  contained 
in  the  Federal  Crop  Insurance  Act,  as 
amended,  the  regulations  contained  in  7 
CFR  Part  408,  as  amended,  are  hereby 
revised  effective  with  the  1977  crop  year 
to  read  as  provided  below.  The  Part  title 
is  revised  as  shown  above.  This  revision 
would  make  the  regulations  applicable 
only  to  the  Eastern  United  States;  pro¬ 
vide  for  the  use  of  the  Standard  Appli¬ 
cation  Form  and  for  the  processing  of 
applications  in  the  same  manner  and  by 
the  same  method  as  is  currently  used  in 
connection  with  other  crops;  make  pro¬ 
visions  for  insuring  orchards  of  less  than 
two  acres;  incorporate  four  previous 
amendments;  retltle  the  policy  as  “Elast- 
em  United  States  Apple  Crop  Insur¬ 
ance;”  and  make  other  editorial  changes 
to  remove  excess  wordage  while  retain¬ 
ing  the  force  of  the  previous  provisions. 
The  provisions  of  this  subpart  shall  ap¬ 
ply.  until  amended  or  superseded,  to  all 
continuous  apple  crop  Insurance  con¬ 
tracts  in  the  Eastern  United  States  as 
they  relate  to  the  1977  and  Succeeding 
Crop  Years. 


Subpart — Regulations  for  the  1977  and 
Succeeding  Crop  Years 

8ec. 

408.1  Availability  of  ig^le  crop  insurance. 

408.2  Premium  rates,  production  guaran¬ 

tees,  and  prices  tor  computing  in¬ 
demnities. 

408.3  Application  for  insurance. 

408.4  Public  notice  of  indemnltiee  paid. 

408.6  Creditors. 

408.6  Tlie  apple  insurance  policy. 

Authoritt:  Secs.  606,  616,  62  Stat.  73,  as 
amended,  77  as  amended;  7  D.S.C.  1606,  1616. 

§  408.1  Availability  of  apple  crop  in¬ 
surance. 

Apple  crop  insurance  shall  be  offered 
for  the  1977  and  succeeding  crop  years 
under  the  provisions  of  S  408.1  through 
S  408.6  in  counties  in  the  Eastern  United 
States  within  limits  prescribed  by  and 
in  accordance  with  the  provisions  of  the 
Federal  Crop  Insurance  Act,  as  amended. 
The  counties  shall  be  designated  by  the 
Manager  of  the  Corporation  from  a  list 
of  coimtles  approv^  by  the  Board  of 
Directors  of  ^e  Corporation  for  apple 
crop  insurance.  'The  counties  designated 
by  the  Manager  shall  be  puUlshed  by 
appendix  to  this  section. 

§  408.2  Premium  rates,  production 
guarantees,  and  prices  for  comput¬ 
ing  indemnities. 

(a)  The  Manager  shall  establish  pre¬ 
mium  rates,  production  guarantees,  and 
prices  for  computing  indemnities  which 
shall  be  shown  on  the  actuarial  table  on 
file  in  the  office  for  the  coimty.  Such 
premium  rates,  production  guarantees, 
and  prices  for  computing  indemnities 
may  be  changed  from  year  to  year. 

(b)  The  following  shall  apply  to  the 
transfer  of  any  premium  r^uctlon 
earned  tmder  the  provisions  of  section  7 
of  the  Policy  set  forth  in  §  408.6  if  the 
insured  is  a  partnership,  corporation,  or 
any  other  Joint  enterprise  and  if  there 
is  no  break  in  continuity  of  participation. 
Upon  dissolution  of  such  enterprise,  such 
premium  reduction  may  be  credited  to 
the  contract  of  any  member  or  stock¬ 
holder  thereof  if  the  Corporation  deter¬ 
mines  such  person  is  operating  only  land 
formerly  operated  by  the  dissolved  enter¬ 
prise.  Upon  formation  of  a  Joint  enter¬ 
prise,  the  smallest  premium  reduction 
(zero  if  none),  which  the  Corporation 
determines  would  have  been  applicable 
to  any  insurable  acreage  brought  into 
the  enterprise  if  the  enterprise  had  not 
been  formed,  may  be  credited  to  the 
Joint  enterprise  contract. 

§  408.3  Application  for  insurance. 

An  application  for  insurance,  on  a  form 
prescribed  by  the  Corporation,  may  be 
submitted  at  the  office  for  the  county 
for  the  Corporation.  The  closing  date  for 
the  taking  of  applications  shall  be  the 
February  15  immediately  preceding  the 
beginning  of  the  crop  year.  However,  the 
Corporation  reserves  the  right  to  discon¬ 
tinue  the  taking  of  iqpplications  In  any 
county,  prior  to  the  closing  date  fmr  the 
filing  of  applications,  upon  its  determi¬ 
nation  that  the  Insurance  risk  Involved 


iB  excessive.  The  Corporation  further  re¬ 
serves  the  light  to  reject  any  application 
or  to  exclude  any  definitely  identified 
acreage  for  any  crop  year  of  the  contract 
If  upon  inspection  it  deems  the  risk  on 
such  acreage  is  excessive.  If  any  acreage 
is  to  be  excluded,  the  insured  shah  be 
notified  of  such  exclusion  before  insur¬ 
ance  attaches  for  the  crop  year  for  which 
the  acreage  Is  to  be  excluded.  The  Man¬ 
ager  of  the  Corporation  is  authorized  in 
any  crop  year  to  extend  the  closing  date 
for  acc^tance  of  applications  in  any 
county,  by  publishing  a  notice  in  the 
Federal  Register,  upon  his  determina¬ 
tion  that  no  adverse  selectivity  will  re¬ 
sult  during  the  period  of  such  extension; 
Provided,  however.  That  If  adverse  con¬ 
ditions  should  develop  during  such  period 
the  Corporation  will  immediately  discon¬ 
tinue  the  acceptance  of  applications. 

§  408.4  Public  notice  of  indenuiitien 
paid. 

The  Corporation  shall  provide  for  post¬ 
ing  annually  in  each  county  at  the  county 
courthouse  a  listing  of  the  indemnities 
paid  in  the  county. 

§  408.5  Creditors. 

An  Interest  qf  a  person  other  than  the 
insured  in  an  insured  crop  by  virtue  of 
a  lien,  mortgage,  garnishment,  levy,  ex¬ 
ecution,  bankruptcy,  or  any  involuntary 
transfer  shall  not  entitle  the  holder  of 
the  interest  to  any  benefit  under  the  con¬ 
tract  other  than  as  provided  in  the  policy 
as  set  forth  in  S  408.6. 

§  408.6  ’Ihe  apple  insurance  policy. 

The  provisions  of  the  policy  for  East¬ 
ern  United  States  Apple  Crop  Insmrance 
for  the  1977  and  Succeeding  C^p  Years 
are  as  follows: 

Eastern  United  States  Apple  Insurance 
Policy 

Subject  to  the  regulations  of  the  Federal 
Crc^  Insurance  Corporation  (herein  called 
"Coiporation”)  and  in  accordance  with  the 
terms  and  conditions  set  forth  in  this  policy, 
the  Corporation  upon  acceptance  of  a  per¬ 
son’s  application  does  insure  such  person 
against  unavoidable  loes  of  production  of 
the  Insured  iqiple  crop  due  to  causes  of  loss 
insured  agaizist  that  are  specified  In  this 
policy.  No  term  or  condition  of  the  contract 
sbaU  be  waived  or  changed  on  behalf  of  the 
Corporation  except  in  writing  by  a  duly  au¬ 
thorized  representative  of  the  Corporation. 

Terms  and  Conditions 

1.  Meaning  of  terms.  For  purposes  of  in¬ 
surance  on  Eastern  United  States  Apples. 

(a)  "Acreage  report”  means  the  form  pre¬ 
scribed  by  the  Corporation  for  Initially  re¬ 
porting  and  annually  revising  (if  necessary) 
all  of  the  Insured’s  acreage  and  share  therein 
of  apples  In  the  county  and  ages  of  trees 
thereon. 

(b)  “Actuarial  table”  means  the  Eastern 
United  States  apple  Insurance  forms  and  re¬ 
lated  material  approved  by  the  Corporation 
which  are  on  file  for  public  Inspection  In  the 
office  for  the  county  and  which  show  the 
production  guarantees,  prices  for  computing 
liKlemnltles,  and  premium  rates  for  the 
ooimty. 

(o)  "Contiguous  land”  means  land  which 
Is  touching  at  any  point,  except  that  land 
whl<fii  le  separated  by  only  a  public  or  private 
way  shall  be  considered  oontlguous. 
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(d>  "Contract'*  means  the  appttcation,  this 
policy,  and  the  acUmrial  table. 

(e)  "County**  means  the  KasCern  United 
States  county  shown  on  the  «K>Ucatton  and 
any  additional  Insurable  land  located  In  a 
local  producing  area  bordering  on  the  county, 
as  shown  on  the  actuarial  table. 

(i)  “Crop  year”  means  the  period  begin- 
ning  with  the  date  insurance  attaches  to 
the  apple  crop  and  extending  through  nmrmal 
harvesttime  and  shall  be  designated,  by  the 
calendar  year  In  which  the  apples  are  nor¬ 
mally  harvested. 

(g)  "Eastern  United  States  Apples'*  (as 
used  in  the  heading  of  this  policy)  means 
insurable  varieties  of  apples  grown  on  In¬ 
surable  acreage  In  those  states  east  of  a  line 
running  north-south  along  the  eastern  state 
boundaries  of  Ncurth  Dakota,  South  Dakota. 
Nebraska.  Kansas,  Oklahoma,  and  Texas. 

(h)  *‘Harvest’'  means  the  picking  of  mar¬ 
ketable  apples  from  tbe  trees  cm'  from  the 
ground. 

(I)  “Insurable  acreage’*  means  the  acres  of 
apples  as  reported  by  the  Insured  or  as 
determined  by  the  Ccapotatlon,  whichever 
the  Corporation  shall  elect,  grown  on  land 
classified  as  Insurable  by  the  Corporation  and 
sbown  as  such  on  the  actuarial  map  or  ap¬ 
propriate  land  Identification  li$tt  for  the 
county,  or  as  otherwise  provided  on  the  ac¬ 
tuarial  table. 

(J)  "Office  for  the  county"  means  tlm  Cor¬ 
poration's  office  serving  the  county  or  such 
office  as  may  be  designated  by  the  Corpora¬ 
tion. 

(k)  “Person**  or  “Insured**  means  an  in¬ 
dividual.  partnership,  association,  corpora¬ 
tion,  estate,  trust,  or  other  business  enter¬ 
prise  or  other  legal  entity,  and  wherever  ap¬ 
plicable.  a  State,  a  poIlti<»I  subdivision  of  a 
State,  or  any  agency  thereof. 

(l)  “Share’’  means  the  Mh»re  of  the  In¬ 
sured  as  landlord,  owner -operator,  or  tenant 
in  the  Insured  i4>ples  as  r^>orted  by  the  In¬ 
sured  or  as  determined  by  the  Corporation, 
whichever  the  Corporation  shall  elect,  and  no 
oth«r  share  In  the  triple  crc^  shall  be  deemed 
to  be  Insurable. 

(m)  “Tenant’’  means  a  person  who  rents 
la^  from  another  person  for  a  share  of  the 
crop  or  proceeds  therefrom. 

(n)  “Time  of  loss”  means  the  earliest  of 
(1)  the  date  harvest  Is  completed  on  the 
unit;  (2)  the  calendar  date  for  the  end  of 
the  insurancse  period;  or  (S)  the  date  the  en¬ 
tire  crop  on  the  unit  is  destroyed,-  as  deter¬ 
mined  by  the  Corporation. 

(o)  “Unit’*  means  all  the  Insurable  acre- 
'  age  of  apples  In  the  county  which  Is  locrated 

on  contiguous  land  and.  at  the  time  Insur¬ 
ance  attaches  fen*  the  crop  year,  (1)  In  which 
the  insured  has  a  100  percent  share;  (2) 
Which  Is  owned  by  one  person  and  operated 
by  the  Insured  as  a  tenant;  or  (S)  Which  Is 
owned  by  the  Insured  and  rented  to  cme  ten¬ 
ant.  Land  rented  for  cash,  a  fixed  commodity 
payment,  or  for  any  consideration  other  than 
a  share  in  the  cnop  on  such  land  only  shall 
be  considered  as  owned  by  the  lessee. 

The  Corporation  shall  determine  units  as 
defined  herein  when  adjusting  a  loss,  not¬ 
withstanding  what  is  shown  on  the  acreage 
report,  and  reserves  the  right  to  consider 
any  acreage  and  share  reported  by  or  for  the 
insured’s  spouse,  child,  or  any  member  of 
the  insured's  household  to  be  the  bona  fide 
share  of  the  instired  or  any  other  person 
having  the  bona  flda  idiare. 

2.  Causes  of  loss,  (a)  The  insurance  pro¬ 
vided  is  against  unavoidable  loss  of  produc- 
tlcm  cxxsunrlng  within  the  Insuranoe  period 
resulting  from  frost,  freeee,  or  helL 

(b)  The  contract  shall  not  cover  any  loss 
due  to  (1)  Meglec;t  or  malfeasance  of  the  In¬ 
sured.  any  mmuber  of  the  Insured’s  house¬ 
hold.  tenants,  or  enaploysss;  (S)  Vhllure  to 
fc^ow  recogniaed  good  farming  praottoes;  (3) 


Damage  resulting  from  the  backing  up  of 
water  by  any  governmental  or  public  utili¬ 
ties  dam  or  reservoir  project;  or  (4)  Any 
cause  not  specified  as  an  Insured  cause  in 
this  policy. 

3.  Apples  insured,  (a)  Insurance  attaches 
only  to  apples  grown  on  insurable  acreage 
( 1 )  In  which  the  Insured  has  a  share  on  the 
date  Insurance  attaches;  and  (2)  On  whl(^ 
at  least  25  bearing  trees  per  acre  after  being 
set  out  have  reached  the  number  of  grow¬ 
ing  seasons  shown  on  the  actuarial  table. 

(b)  Unless  a  written  agreement  Is  in  ef¬ 
fect  between  the  Corporation  and  the  In- 
siued,  insurance  shall  not  attach  on  a  unit 
of  less  than  two  acres. 

4.  Life  of  contract  and  contract  changes 
(a)  The  contract  shall  be  In  effect  for  the  first 
crop  year  specified  on  the  apf^lcation  and 
may  not  be  canceled  for  the  first  crop  year. 
Thereafter,  either  party  may  cancel  insur¬ 
ance  for  any  crop  jrear  by  giving  written  no¬ 
tice  to  the  other  by  tbe  December  31  immedi¬ 
ately  preceding  such  crop  year.  In  the  ab¬ 
sence  such  notice  to  cancel  and  subject 
to  the  provisions  of  subsections  (b),  (c), 
and  (d>  of  this  section,  the  contract  shall 
continue  in  force  for  each  succeeding  crop 
year. 

(b)  If  the  insured  Is  an  Individual  who 
dies  or  is  Judicially  declared  inemnpetent 
or  Uie  insured  entity  Is  other  than  an  indi¬ 
vidual  and  such  entity  Is  dissolved,  the  con¬ 
tract  shall  terminate  as  of  the  date  of  death. 
Judicial  declaration,  cm’  dissolution;  however, 
if  such  event  occ\irs  after  the  insurance 
attaches  in  any  crop  year,  the  contract  shall 
continue  in  force  through  such  crop  year 
and  terminate  at  the  end  thereof.  Death  of 
a  partner  in  a  partnerAip  shall  dissolve  tbe 
I>8^nershlp  unless  the  partxkershlp  agree¬ 
ment  provides  otherwise.  If  two  or  more  per¬ 
sons  having  a  Joint  interest  are  Insured 
Jointly,  death  of  one  of  the  persons  shall 
dissolve  the  Joint  entity. 

(c)  The  contract  shall  terminate  if  the 
premium  for  any  ert^  year  Is  not  paid  by 
February  15  following  the  calendar  year  In 
which  Insurance  attached:  Provided,  That 
the  date  of  payment  for  a  premium  (1)  de¬ 
ducted  frcMn  a  loss  claim  shall  be  the  date 
the  insmred  signs  such  ^alm;  or  (2)  de¬ 
ducted  from  payment  under  another  |>r(^am 
administered  by  the  U.S.  Department  of 
Agriculture  shall  be  the  date  such  payment 
was  approved. 

(d)  The  contract  shall  terminate  if  no 
premium  Is  earned  for  three  consecutive 
years. 

(e)  The  Corporation  reserves  the  right  to 
change  the  terms  and  conditions  of  the  con¬ 
tract  from  year  to  yecu.  Notice  thereof  shall 
be  mailed  to  tbe  Insured  ox  placed  on  file 
and  made  available  for  public  Inspection  at 
the  office  for  the  county  by  the  December  16 
Immediately  preceding  the  crop  year  for 
which  such  changes  are  to  become  effective, 
and  such  mailing  or  filing  shall  constitute 
notice  to  the  Insured.  Acceptance  of  any 
changes  wlU  be  cmicluslvely  presumed  In 
the  absence  of  any  notice  from  the  Insured 
to  cancel  the  contract  as  provided  in  sub¬ 
section  (a)  of  this  section. 

(f)  For  any  crop  year,  the  Insured,  with 
the  consent  of  the  Corporation,  may  change 
the  price  election  which  was  In  effect  for  a 
jwlor  crop  year  by  so  notifying  the  office 
for  the  county  In  writing  by  tbe  December  31 
Immediately  preceding  the  crop  year. 

6.  ResponslbiHtp  of  the  insured  to  report 
acreage,  share,  and  ages  and  number  of  trees. 
(a)  The  insured  at  tbe  time  of  filing  the 
application  shall  also  file  on  a  form  pre¬ 
scribed  by  the  Corporation  a  report  of  all  the 
acreage  of  apples  In  the  county  In  whlob  the 
inswed  has  a  share,  Aawlag  the  share 
therein,  and  the  ages  and  numbar  of  trees 
thereon,  Including  a  designation  of  all  the 


acreage  of  apples  which  Is  uninsurable  under 
the  provisions  section  3  above.  This  report 
shall  be  revised  before  Insuranoe  attaches 
for  any  crop  year  to  reflect  any  change  In 
acreage,  share,  and  ages  or  number  of  trees 
The  latest  report  filed  shall  be  considered  as 
the  basis  for  continuation  of  Insurance  from 
year  to  year. 

(b)  If  the  insured  does  not  submit  au 
acreage  report  for  any  ert^  year  in  accord¬ 
ance  with  the  provisions  of  subsection  (a)  of 
this  section,  the  Corporation  may  elect  to 
determine  by  units  the  Insured  acreage, 
share,  and  age  or  number  of  trees  or  declarf* 
the  insured  acreage  on  any  unit(s)  to  tie 
“aero**. 

6.  Insurance  period.  For  tlie  first  crop  year, 
insurance  attaches  on  March  1  or  upon  ac¬ 
ceptance  of  the  application,  whichever  is 
later;  for  each  crop  year  thereafter.  Insur¬ 
ance  attaches  on  March  1.  Insurance  ceases 
upon  the  earlier  of  harvest  or  October  15  of 
the  crop  year. 

7.  Annual  premium,  (a)  The  annual  pre¬ 
mium  for  each  unit  Is  earned  and  payable  on 
the  date  insurance  attaches  and  shall  be  de¬ 
termined  by  multiplying  the  Insured  acreage 
times  the  production  guarantee  per  acre, 
times  the  price  election  per  ton,  times  the 
premium  percentage  rate,  times  tte  Insured's 
share  on  the  date  Insuranoe  attaches,  axtd 
where  applicable,  applying  the  premium  re- 
dfictlon  or  adjustment  herein  provided. 

(b)  In  counties  where  the  actuarial  table 
does  not  provide  for  adjustments  in  |*re- 
mlum,  the  total  annual  premium  on  all  units 
shall  be  reduced  as  follows  after  consecutive 
years  of  insuranoe  without  a  loss  for  which 
an  indemnity  was  paid  on  any  unit  here¬ 
under  (ellmlnatnlg  any  year  in  which  a 
premium  was  not  earned) ;  ^ 

Consecu  tive 
Insurance 
years  without 


Percent  premium  reduction ;  ®  loss,  years 

5  percent  after _  I 

6  percent  after _ i _  2 

10  percent  after _ _ _  3 

10  percent  after _  4 

15  percent  after _  6 

20  percent  after _  6 

25  percent  after _  '  7 


’  Years  or  more. 

However,  If  the  Insured  has  a  loss  for 
which  an  indemnity  Is  paid  hereunder,  the 
number  of  such  consecutive  years  of  Insur¬ 
ance  Mdthout  a  loes  shall  be  reduced  by  three 
years,  except  that  where  the  Insured  has 
seven  or  more  such  years,  a  reduction  to  four 
shall  be  nutde  and  where  the  insured  has 
three  or  less  such  years,  a  reduction  to  zero 
shall  be  made:  Provided,  That  If,  at  any  time, 
the  cumulative  Indemnities  paid  hereunder 
exceed  the  cumulative  premiums  earned 
hereunder  from  the  start  of  the  insuring  ex¬ 
perience  through  the  previous  crop  year,  the 
6,  10,  and  16  percent  premium  reductions  In 
this  subsection  shall  not  thereafter  apply 
until  such  cumulative  premiums  equal  or 
exceed  such  cumulative  Indemnities. 

(c)  In  counties  where  the  actuarial  table 
provides  for  adjustments  In  premium  rate, 
the  total  annual  premium  on  all  units  for 
each  crop  year  shall  be  adjusted  on  the  basts 
of  the  provisions  of  the  actuarial  table. 

(d)  If  there  Is  no  break  In  continuity  of 
participation,  any  premium  reduction  or  ad¬ 
justment  applicable  under  subsections  (b) 
and  (c)  of  this  section  shall  be  transferred 
to  (1)  The  contract  of  the  Insured’s  estate 
or  surviving  spouse  In  case  of  death  of  the 
Insured;  (2)  The  contract  of  the  person  who 
succeeds  the  Insured  as  the  Insured's  trans¬ 
feree  In  operating  only  the  same  orchard  or 
orchards.  If  the  Corporation  finds  that  such 
transferee  has  previously  actively  partici¬ 
pated  In  the  orchard  operation  Involved;  or 
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(3)  lliie  contract  of  the  came  insured  who 
st<^  operating  an  orchard  In  one  county 
and  starts  operating  an  orchard  In  another 
county. 

(e)  If  there  Is  a  break  in  the  continuity  of 
the  contract,  the  following  shall  not  there¬ 
after  ai^ly:  Subsection  (b)  of  this  section, 
or  any  reduction  in  premitim  earned  under 
sribsection  (c)  of  this  section. 

8.  Notice  of  damage  or  loss,  (a)  The  in¬ 
sured  shall  give  written  notice  to  the  ofiSce 
for  the  county  of  each  damage  to  the  apples 
from  an  insured  cause  of  loss  within  seven 
days  after  such  damage  occurs,  giving  the 
date,  cause,  and  estimated  extent  of  such 
damage:  Provided,  however.  That  If  a  loss 
Is  to  be  claimed,  the  insured  shall  give  writ¬ 
ten  notice  to  the  office  for  the  county  (1)  Of 
the  Intended  harvest  date  at  least  fifteen 
days  before  harvest  commences  If  a  final  ad¬ 
justment  has  not  been  made  by  that  time; 
and  (2)  Immediately  If  the  damsige  occurs 
within  the  fifteen-day-period  before  harvest 
commences  or  during  harvest. 

(b)  The  Corporation  reserves  the  right  to 
reject  any  claim  if  any  of  the  requirements 
of  this  section  are  not  met  and  the  Corpora¬ 
tion  determines  that  the  amount  of  loss  can¬ 
not  be  satisfactorily  determined. 

(o)  There  shall  be  no  abandonment  of  the 
apple  crop  to  the  Corporation. 

9.  Claim  for  loss,  (a)  Any  claim  for  loss 
on  a  unit  shall  be  submitted  to  the  Corpora¬ 
tion  on  a  form  prescribed  by  the  Corporation 
within  60  days  after  harvest  of  the  insured 
cr<^  Is  completed  on  the  unit,  but  not  later 
than  December  16  of  the  crop  year.  The  Cor¬ 
poration  reserves  the  light  to  provide  addi¬ 
tional  time  If  It  determines  that  circum¬ 
stances  beyond  the  control  of  either  party 
prevent  compliance  with  this  provision. 

(b)  It  6hall  be  a  condition  precedent  to  the 
payment  of  any  claim  that  the  insured  es¬ 
tablish  to  the  satisfaction  of  the  Corporation 
that  the  loss  has  been  caused  by  one  or  raoie 
of  the  hazards  Insured  against  diulng  the 
Insurance  period  and  furnish  any  oth^  in¬ 
formation  regarding  the  manner  and  extent 
of  loss  as  may  be  required  by  the  Corporation. 

(c)  Losses  shall  be  adjusted  separately  for 
each  unit  on  the  baste  of  appraised  produc¬ 
tion  made  by  the  Corporation  before  harvest 
and  any  such  iqprateals  shall  be  binding 
upon  the  insured:  Provided,  however.  If 
damage  from  an  Insured  cause  occurs  after 
the  beginning  but  prior  to  the  completion  of 
harvest,  the  production  harvested  prior  to 
such  damage,  as  determined  by  tiie  Corpora¬ 
tion.  shall  be  Included  in  such  appraisals. 
The  amount  of  loss  on  any  unit  shall  be 
determined  by  (1)  Kultiplylng  the  Insured 
acreage  on  the  imlt  by  the  iq>pllcable  guar¬ 
antee  per  acre;  (2)  Subtracting  therefrom 
the  total  production  to  be  counted  for  the 
tmlt;  (3)  Multiplying  this  remainder  by  the 
applicable  price  per  bushel  for  computing 
Indemnities;  and  (4)  Multiplying  this  prod¬ 
uct  by  the  insured  share;  Provided,  That  the 
amount  of  loss  shall  be  determined  with  re¬ 
spect  to  all  of  the  insurable  acreage  and 
share;  but,  the  amount  of  loss  shall  be  re¬ 
duced  proportionately  If  the  premium  com¬ 
puted  on  all  of  the  Insurable  acreage  and 
share  exceeds  the  premium  computed  on  the 
acreage  and  share  shown  on  the  acreage  re¬ 
port:  Provided,  further.  That  the  insured 
share  shall  not  exceed  the  share  which  the 
Insured  has  In  the  apple  crop  at  the  time  of 
loss  or  the  beginning  of  harvest,  whichever  is 
earlier. 

(d)  The  total  production  to  be  counted  for 
a  unit  shall  be  determined  by  the  Corpora¬ 
tion  and,  subject  to  the  provisions  herein¬ 
after.  shall  include  (1)  all  production 
harvested  befcsre  liunired  damage  occurs  or 
harvested  prior  to  an  appraisal  by  the  Cor¬ 
poration;  (3)  all  production  on  the  trees  at 
the  time  of  appraisal;  and  (8)  any  appraisals 


made  by  the  Corporation  for  poor  farming 
practices,  uninstired  causes  of  loss,  acreage 
abandoned  or  put  to  another  iise  without  the 
consent  of  the  Corporation:  Provided,  That 
(1)  acreage  harvested  prior  to  an  appraisal 
by  the  Corporation,  not  damaged  by  an  in¬ 
sured  cause,  or  abandoned  or  put  to  another 
use  without  the  consent  of  the  Corporation 
shall  be  appraised  at  not  less  than  the  ^>pll- 
cable  production  guarantee  provided  on  the 
actuarial  table;  and  (2)  any  apple  which  Is 
reduced  in  grade  due  to  an  insured  cause  of 
loss,  as  determined  by  the  Corporation,  below 
UJ3.  No.  1,  as  defined  in  the  United  States 
Standards  fOT  Apples  for  Prooeseing,  shall 
not  be-  counted  as  production. 

(e)  If  any  claim  for  Indemnity  under  the 
provisions  of  the  contract  Is  denied  by  the 
Corporation,  an  action  on  such  c]^tm  may 
be  brought  against  the  Corporation  under 
the  jH-ovislons  of  7  U.S.C.  1608(c) :  Provided, 
Ihat  such  action  must  be  brought  within 
one  year  after  the  date  notice  of  denial  of 
the  claim  is  mailed  to  and  received  by  the 
Insured. 

10.  Payment  of  indemnity,  (a)  Any  in¬ 
demnity  will  be  payable  within  30  days  after 
a  claim  for  loss  Is  approved  by  the  Corpora¬ 
tion.  However,  In  no  event  shall  the  Corpora¬ 
tion  be' liable  for  interest  or  damages  in  con¬ 
nection  with  any  claim  for  Indemnity 
whether  such  claim  be  approved  or  dis¬ 
approved  by  the  Corporation. 

(b)  If  the  Insiured  Is  an  individual  who 
dies  or  is  Judicially  declared  Incompetent,  or 
the  Insured  entity  is  other  than  an  Individual 
and  such  entity  Is  dissolved  after  Insurance 
attaches  for  any  crc^  year,  any  Indemnity 
will  be  paid  to  the  per8on(s)  the  Corpmatlon 
determines  to  be  beneficially  entitled  tiiereto. 

11.  Misrepresentation  and  fraud.  The  Cor¬ 
poration  may  void  the  contract  without  af¬ 
fecting  the  insured’s  liability  for  premiums 
or  waiving  any  right  or  remedy  including  the 
right  to  collect  any  unpaid  premiums  If  at 
any  time,  either  before  or  after  any  loss,  the 
insmed  has  concealed  or  misrepresented  any 
material  fact  or  committed  any  fraud  relat¬ 
ing  to  the  contract,  and  such  voidance  shall 
be  effective  as  of  the  beginning  of  the  crop 
year  with  respect  to  which  such  act  or  omis¬ 
sion  occurred. 

12.  Collateral  assignment.  Upon  submis¬ 
sion  and  iq>proval  of  forms  prescribed  by  the 
Corporation,  the  Insured  may  assign  the  right 
to  an  Indemnity  in  any  crop  year,  and  the 
assignee  shall  have  the  right  to  submit  the 
loss  notices  and  forms  as  required  by  the 
contract. 

13.  Transfer  of  insured  share.  If  the  in¬ 
sured  transfers  all  or  any  part  of  the  Insmred 
share  in  any  crop  year,  the  Corporation  will, 
upon  submission  and  approval  of  forms  pre¬ 
scribed  by  the  Corporation,  continue  to  pro¬ 
vide  protection  according  to  the  provisions 
of  the  policy  to  the  transferee  for  such  crop 
year  with  respect  to  the  transferred  share. 
The  transferee  shall  have  the  same  rights 
and  responsibilities  under  the  contract  as 
the  transferor. 

14.  Subrogation.  The  Insured  assigns  to  the 
Corporation  all  rights  of  recovery  against  any 
person  for  loss  or  damage  to  the  extent  that 
payment  therefor  is  made  by  the  Corporation 
and  shall  execute  all  papers  required  and 
take  appropriate  action  to  secure  such  rights. 

16.  Accords  and  access  to  farm.  The  in¬ 
sured  as  to  each  \uilt  shall  permit  any  per¬ 
sons  designated  by  the  Corporation  to  have 
access  to  the  farm  Involved  for  ptupoees 
related  to  the  contract  and  shall  provide  any 
information  and  records  required  by  the  Cor¬ 
poration  for  loss  adjustment  purposes. 

16.  Forms.  Copies  of  forms  referred  to  in 
the  contract  are  available  at  the  office  for 
the  county. 
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Note. — The  reporting  requirements  con¬ 
tained  herein  have  been  approved  by  the 
Bureau  of  the  Budget  in  accordance  with 
the  Federal  Reports  Aot  of  1942. 

It  is  desirable  that  these  regulations 
become  effective  with  the  1977  crop  jnear. 
Notice  of  changes  must  be  given  to  in¬ 
sureds  on  or  before  December  15,  1976. 
It  would,  therefore,  be  impossible  to  fol¬ 
low  both  the  procedure  for  notice  and 
public  participation  prescribed  by  5 
U.S.C.  553  (b)  and  (c)  prior  to  the  adw- 
tion  of  these  regulations  and  to  comply 
with  the  contractual  provisions  with  re¬ 
spect  to  filing  such  changes  before  De¬ 
cember  15,  1976.  Under  the  circum¬ 
stances.  the  Board  of  Directors  found 
that  it  would  be  impracticable  and  con¬ 
trary  to  the  public  interest  to  follow  the 
procedure  for  notice  and  public  partici¬ 
pation  prescribed  by  5  n.S.C.  553  (b)  and 
(c) ,  as  directed  by  the  Secretary  of  Agri¬ 
culture  in  a  Statement  of  Policy,  exe¬ 
cuted  July  20.  1971  (36  PR  13804),  prior 
to  the  adoption  of  these  regulations. 

Accordingly,  said  regulations  were 
adopted  by  the  Board  of  Directors  on 
November  10, 1976. 

Said  regulations  shall  become  effective 
December  9, 1976. 

The  Federal  Crop  Insurance  Corporation 
has  determined  that  this  dociunent  does  not 
contain  a  major  proposal  requiring  prepara¬ 
tion  of  an  Infiation  Impact  Statement  under 
Executive  Order  11821  and  OMB  Circular 
A- 107. 

Peter  F.  Cole, 
Secretary,  Federal  Crop 
Insurance  Corporation. 

Approved  December  6,  1976. 

Robert  'W.  Loho, 

Acting  Secretary. 

|FR  Doc.76-36260  Piled  12-8  76;8  45  am) 


CHAPTER  iX— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  FRUITS,  VEGE¬ 
TABLES,  NUTS),  DEPARTMENT  OF 
AGRICULTURE 

[Navel  Orange  Begulatl<m  390] 

PART  907— NAVEL  ORANGES  GROWN  IN 
ARIZONA  AND  DESIGNATED  PART  OF 
CALIFORNIA 

Limitation  of  Handling 

This  regulation  fixes  the  quantity  of 
CaUfomla-Arlzcma  Navel  oranges  that 
may  be  shipped  to  fresh  market  during 
the  weekly  regulation  period  December 
10-16,  1976.  It  is  Issued  pursuant  to  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended,  and  Marketing 
Order  No.  907.  The  quantity  of  Navel 
oranges  so  fixed  was  arrived  at  after  con¬ 
sideration  of  the  total  available  supply 
of  Navel  oranges,  the  quantity  currently 
available  for  market,  the  fresh  market 
demand  for  Navel  oranges.  Navel  orange 
prices,  and  the  r^tlonship  of  season 
average  returns  to  the  parity  price  for 
Navel  oranges. 

§  907.690  Navel  Orange  Regulaiitin 
390. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
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Order  No.  907,  as  aunended  (7  CFR  Part 
907),  regulating  the  handling  of  Navel 
oranges  grown  in  Arizona  and  designated 
part  of  California,  effective  under  tlie 
apfdicable  proYisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  and 
information  submitted  by  the  Navel 
Orange  Administrative  Ctwomittee,  es¬ 
tablished  imder  the  said  am^ided  mar¬ 
keting  agreement  and  order,  and  4ipon 
other  available  information,  it  is  hereby 
found  that  the  limitattcm  of  handling  of 
such  Navel  oranges,  as  hereinafter  pro¬ 
vided.  will  tend  to  effectuate  the  declared 
policy  of  the  act. 

(2)  The  need  for  this  regulation  to 
limit  the  respective  quantities  of  Navel 
oranges  that  may  be  marketed  from  Dis- 
strict  1,  District  2,  and  IMstrict  3  during 
the  ensuing  week  stems  from  the  pro¬ 
duction  and  marketing  situation  con¬ 
fronting  the  Navel  orange  industry. 

(i>  The  ccKnmittee  has  submitted  its 
recommendation  with  respect  to  the 
quantities  of  Navel  oranges  that  should 
be  marketed  during  the  next  succeeding 
week.  Such  recommendation,  designed 
to  provide  equity  of  mark^ing  oiH^ortun- 
ity  to  handlers  in  all  districts,  resulted 
from  consideration  of  the  factors  en¬ 
umerated  in  the  order.  The  c<xnmittee 
further  reports  that  the  fresh  market  de¬ 
mand  for  Navel  oranges  has  strength¬ 
ened  materially  during  the  past  week 
and  has  become  qiiite  active.  Prices  f.o.b. 
averaged  $4.43  a  carton  on  a  reported 
sales  volume  of  660  carlots  last  week. 


compared  with  $4.61  per  caiion  on  sales 
of  487  carlots  a  week  earlier.  Track  and 
rolling  supplies  at  251  cars  were  up  80 
cars  from  last  week. 

(ii)  Having  considered  the  recom¬ 
mendation  and  information  submitted  by 
the  committee,  and  other  available  In¬ 
formation,  the  Secretary  finds  that  the 
respective  quantities  of  Navel  oranges 
which  may  be  handled  should  be  fixed  as 
hereinafter  set  forth. 

c3)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  hotice. 
engage  in  public  rulemaking  procedure, 
and  postpone  the  effective  date  of  this 
regulation  until  30  days  after  pubUcation 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be- 
tw'een  the  date  when  information  upon 
which  this  regulation  is  based  becsune 
available  and  the  time  this  regulation 
must  become  effective  in  order  to  effec¬ 
tuate  the  declared  policy  of  the  act  is  in¬ 
sufficient,  and  a  reasonable  time  is  per¬ 
mitted,  under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi¬ 
sions  hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  open  meet¬ 
ing  during  the  current  week,  after  giv¬ 
ing  due  notice  thereof  to  consider  sup¬ 
ply  and  market  conditions  ior  Navel  or¬ 
anges  and  the  need  for  regulation;  in¬ 
terested  persons  were  afforded  sm  op¬ 
portunity  to  submit  information  and 
views  at  this  meeting;  the  recommenda¬ 
tion  and  supporting  information  for  reg¬ 
ulation  inchiding  its  effective  time,  are 


identical  with  the  aforesaid  recom¬ 
mendation  of  the  conunittee,  and  infor¬ 
mation  concerning  such  provisions  and 
effective  time  has  been  disseminated 
amcmg  handlers  of  such  Navel  oranges, 
it  is  necessary,  in  order  to  effectuate  the 
declared  policy  of  the  act,  to  make  this 
regulation  effective  during  the  period 
herein  specified;  and  compliance  with 
this  regulation  will  not  require  any  spe¬ 
cial  preparation  on  the  part  of  persons 
subject  hereto  which  cannot  be  com¬ 
pleted  oil  or  before  the  effective  date 
hereof.  Such  committee  meeting  wa.s 
held  on  December  7. 1976. 

(b)  Order.  (1)  The  respective  quanti¬ 
ties  of  Navel  oranges  grown  in  Arizona 
and  designated  part  of  California  which 
may  be  handled  during  the  period 
December  10. 1976,  through  December  16, 
1976,  are  hereby  fixed  as  follows: 

(1)  District  1:  1,365,000  cartons; 

(ii)  District'2:  84,107  cartons;  and 

(iii)  District  3:  135,000  cartons." 

(2)  As  used  in  this  section,  ‘‘handled.’’ 
“District  1,”  “District  2,”  “District  3,”  and 
“carton”  have  the  same  meaning  as  when 
used  in  said  amended  marketing  agree¬ 
ment  and  order. 

(Secs.  1-19,  48  Stat.  31,  as  ameuded:  7  USC. 
601-674.) 

Dated:  December  8. 1976. 

Charles  R.  Brader. 

Acting  Director,  Fruit  and  Veg¬ 
etable  Divieion  Agriculture 
Marketing  SertHce. 

(FR  Doc.76-36406  Piled  13-8-76.13:11  pm| 
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This  ssction  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  reflulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[7CFRPart  959] 

ONIONS  GROWN  IN  SOUTH  TEXAS 

Proposed  Expenses  and  Rate  of 
Assessnrtent 

Consideration  is  being  given  to  au¬ 
thorizing  the  South  Texas  Onion  Com¬ 
mittee  to  spend  not  more  than  $113,324 
for  its  operations  during  the  fiscal  period 
ending  July  31,  1977,  and  to  collect  one 
and  one-half  cents  ($0,015)  per  50-pound 
container  of  onions,  or  equivalent  quan¬ 
tity,  handled  by  first  handlers  under  the 
program. 

The  committee  is  the  administrative 
agency  established  under  marketing 
Agreement  No.  143  and  Order  No.  959, 
both  as  amended,  regulating  the  han¬ 
dling  of  onions  grown  in  South  Texas. 
This  program  is  effective  under  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.) . 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  in  connec¬ 
tion  with  these  proposals  may  file  the 
same,  in  duplicate,  with  the  Hearing 
Clerk,  Room  112-A,  U.S.  Department  of 
Agriculture,  Washington.  D.C.  20250,  not 
later  than  December  28, 1976.  All  written 
submissions  made  pursuant  to  this  notice 
will  be  available  for  public  inspection  at 
the  office  (rf  the  Hearing  Clerk  during 
regular  business  hours  (7  CPR  1.27(b>  > . 

The  prc^Kxsals  are  as  folows: 

§  q.'>‘),217  Expfnstfi  ami  raU*  of 
iiienl. 

(a)  The  reasonable  expenses  that  are 
likely  to  be  incurred  during  the  fiscal  pe¬ 
riod  ending  July  31,  1977,  by  the  South 
Texas  Onion  Committee  for  its  mainte¬ 
nance  and  functioning,  and  for  such  pw*- 
poses  as  the  Secretary  determines  to  be 
appropriate,  will  amount  to  $113,324. 

(b)  The  rate  of  assessment  to  be  paid 
by  each  handler  in  accordance  with  the 
marketing  agreement  and  this  part  shall 
be  one  and  (xie-half  cents  ($0,015)  per 
50-poiind  container  of  cmions,  <rf  equiv¬ 
alent  quantity,  handled  by  him  as  the 
first  handler  thereof  during  said  fiscal 
period. 

(c)  Unexpended  income  m  excess  of 
expenses  for  the  fiscal  period  ending 
July  31,  1977,  may  be  carried  over  as  a 
reserve. 

(d)  Terms  used  in  this  section  have 
the  same  meaning  as  when  used  in  the 
said  maiketing  agreemmt  and  this  part. 

Dated:  Decwnber  6, 1976. 

Chables  R.  Braoek, 
Acting  Director.  Fruit  and  Veg¬ 
etable  Division.  Agricultural 
Marketing  Service. 

(PB  000.76-86233  FUed  12-e-76;8:45  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[14  CFR  Part  36] 

1  Docket  No.  16231;  Notice  No.  76-221 

PROPOSED  REGULATIONS  SUBMITTED 
TO  THE  FAA  BY  THE  ENVIRONMENTAL 
PROTECTION  AGENCY:  NOISE  LEVELS 
FOR  TURBOJET  ENGINE  POWERED 
AIRPLANES  AND  FOR  LARGE  PROPEL¬ 
LER  DRIVEN  AIRPLANES 

Public  Hearing;  Corrections 

On  October  28,  1976,  the  Federal  Avia¬ 
tion  Administration  (FAA)  published  a 
notice  of  proposed  rule  making  (Notice 
No.  76-22;  41  FR  47358)  and  a  notice  of 
public  hearing  (41  FR  47378)  regarding 
recommended  regulations  sulmiitted  to 
it  by  the  U.S.  Environmental  Protection 
Agency  (EPA)  pursuant  to  5  611(c)(1) 
of  the  Federal  Aviation  Act  of  1958,  as 
amended.  The  subject  headings  of  those 
notices  read  "Noise  Levels  for  Turbojet 
Engine  Powered  Airplanes  and  for 
Transput  Category  Large  Airplanes." 

Subsequently,  the  EPA  advised  the 
FAA  by  letter  that  the  document  head¬ 
ings  read  “Noise  Levels  for  Turbojet  En¬ 
gine  Powered  Airplanes  and  for  Large 
PrcHieller  Ehriv^  Aindanes"  since  the 
proposed  rule  is  directed  to  those  classes 
of  aircraft.  The  recommended  regula¬ 
tion  iMXHXises  an  amaidment  to  FAR 
5  36.1(a)  (1)  to  delete  the  term  "subsmiic 
transport  cat^^ory  large  airplanes"  and 
substitute  for  it  the  term  “large  propel¬ 
ler  driven  airplanes." 

In  additimi,  the  FAA  notes  that  in  the 
notice  of  public  hearing  regarding  the 
EPA  recommended  regulatioti,  there  was 
an  error  in  the  telephmie  number  to  call 
to  request  time  at  the  hearing  to  make 
an  oral  ixesentation.  That  number, 
which  {^pears  at  the  end  of  the  fourth, 
paragraph,  should  read  "(202)  755-9468” 
instead  of  “(202)  425-9468.” 

Accordingly,  the  subject  headings  of 
Notice  No.  76-22  (41  PR  47358;  Octo¬ 
ber  28,  1976)  and  of  notice  of  public 
hearing  regarding  Notice  No.  76-22  (41 
FR  47378)  and  aU  references  to  those 
document  titles  contained  in  those  no¬ 
tices  are  herdjy  corrected  to  read  "Noise 
Levels  for  Turbojet  Engine  Powered  Air¬ 
planes  and  for  Large  Propeller  Driven 
Airplanes.”  Further,  in  the  notice  of  pub¬ 
lic  hearing  the  telephone  number  ap¬ 
pearing  at  the  end  of  the  fourth  para¬ 
graph  is  hereby  corrected  to  read  "(202 
755-9468." 

Issued  in  Washington,  D.C.,  on  Novem¬ 
ber  29,  1976. 

Joan  B.  Barriage, 
Acting  Director  of 
Environmental  Quality. 
[FR  Doc.76-35990  Plied  12-8-78:8:45  am] 


[14  CFR  Part  36] 

(Docket  No.  16231;  Notice  No.  76-22] 

PROPOSED  REGULATIONS  SUBMITTED 
TO  THE  FAA  BY  THE  ENVIRONMENTAL 
PROTECTION  AGENCY:  NOISE  LEVELS 
FOR  TURBOJET  ENGINE  POWERED 
AIRPLANES  AND  FOR  LARGE  PROPEL¬ 
LER  DRIVEN  AIRPLANES 

Notice  of  Proposed  Rule  Making; 

Correction 

On  October  28, 1976,  the  Federal  Avia¬ 
tion  AdministraticHi  (FAA)  published  a 
notice  of  proposed  rule  making  (Notice 
No.  76-22;  41  PR  47358)  which  contams 
recommended  regulations  submitted  to 
it  by  the  U.S.  Environmental  Protection 
Agency  (EPA)  pursuant  to  5  611(c)(1) 
of  the  Federal  Aviaticm  Act  of  1958.  as 
amoided.  That  notice  proposed  certain, 
noise  level  limits  and  acoustical  change 
requirements  for  turbojet  powered  air¬ 
planes  and  propeller  driven  large  air¬ 
planes. 

Subsequently,  the  ET’A  advised  the 
FAA  by  letter  that  the  document  head¬ 
ings  of  that  notice  should  be  corrected 
to  read  “Noise  Levels  for  Turbojet  En¬ 
gine  Powered  Airplanes  and  for  Lcirge 
Propeller  Driven  Airplanes"  since  the 
prtHHJsed  rule  is  directed  to  those  classes 
of  aircraft.  An  earlier  correction  to  that 
effect  was  issued  by  the  FAA  and  pub¬ 
lished  in  the  Pederai,  Register  (41  FR 
53807 :  December  9,  1976) . 

On  November  29.  1976,  in  response  to 
an  FAA  inquiry,  the  EPA  submitted  to 
the  FAA  a  corrected  text  of  item  5  in 
Notice  No.  76-22  which  contains  the  pro¬ 
posed  provisions  of  F>aragra{4i  (a)  of 
5  36.5.  In  its  covering  letter,  the  EPA  In¬ 
dicated  that  omitted  from  the  text  of 
§  36.5(a)  (as  originally  submitted  to  the 
FAA  and  as  published  in  the  Federal 
Register  on  October  28, 1976)  was  a  sub- 
paragraiiffi.  which  would  have  made  ref¬ 
erence  to  FAA  proposed  changes  to  the 
existing  noise  compliance  levels.  The 
corrected  text  adds  the  omitted  provi¬ 
sions  as  paragraph  (a)  (2)  and  redesig¬ 
nates  original  paragraphs  (a)(2)  and 
(a)(3)  as  (a)(3)  and  (a)(4),  respec¬ 
tively.  The  EPA  also  stated  that  the  in¬ 
tent  of  the  regulation  was  clearly  stated 
in  the  preamble,  but  agreed  that  a  cor¬ 
rected  text  should  be  published  in  the 
Federal  Register. 

In  consideration  of  the  foregoing  and 
under  5  611(c)  of  the  Pederai  Aviation 
Act  of  1958,  as  amended,  the  Federal 
Aviation  Administration  hereby  pub¬ 
lishes  verbatim  (as  it  was  received  from 
the  EPA  on  November  29,  1976)  the  cor¬ 
rected  text  fOT  item  5  in  Notice  No.  76-22 
(41  FR  47368;  October  28,  1976)  con¬ 
taining  the  provisions  of  proposed  para¬ 
graph  (a)  of  5  C36.5  as  follows: 

5.  By  amending  paragraph  (a)  of 
section  C36.5  to  read  as  foDows: 

Section  03$S  Jtoiae  levels — (a)  General.  j 
Except  as  provided  tn  paragraptas  (1>)  and  (c) 
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of  this  secUon.  It  must  be  shown  by  flight 
teste  that  the  noise  levels  of  the  airplane,  at 
the  measuring  points  described  in  f  CSflfl,  do 
not  exceed  the  noise  levels  in  subparagraphs 

(l)-(4)  of  this  paragraph  (with  appropriate 
Inter^lation  between  weights) . 

(1)  Airplanes  for  which  an  application  for 
a  type  certificate  is  made  on  or  after  1  De¬ 
cember  1969  and  certain  airplanes  newly 
manufactured  after  that  date.  Except  as  pro¬ 
vided  In  subparagraphs  (2),  (3)  and  (4)  of 
this  paragrt^h,  each  person  who  applies  tin- 
der  Part  21  of  this  cha^r  for  a  type  cer¬ 
tificate  for  an  ariplane  on  <»■  after  December 
1,  1969,  or  who  i^pllee  after  that  date  \mder 
{  21.183  for  the  original  issue  of  an  air- 
w<»thiness  certiflcate  for  an  airplane  for 
which  a  type  certlfloaite  was  applied  for  be- 
lore  that  date,  must  show  that  the  noise 
levels  of  the  airplane  do  not'  exceed  the  UA- 
lowing: 

(1)  For  approach  and  sideline,  106  EPNdB 
for  maximum  weights  of  600,000  lbs.  or  more, 
less  2  EPNdB  per  halving  of  the  600,000  lbs. 
maximum  weight  down  to  102  EPNdB  for 
maximum  weights  of  75,000  lbs.  and  under. 

(11)  For  takeoff.  108  EPNdB  for  maximum 
wights  of  600,000  lbs.  or  more,  leoa  S 
EPNdB  per  halving  of  the  600,000  lb.  maxi¬ 
mum  weight  dovm  to  93  EPNdB  for  maximum 
weights  of  76,000  lbs.  and  under. 

(2)  Airplanes  for  which  an  application  for 
«  type  certificate  is  made  on  or  after  6  No¬ 
vember  1975.  Except  as  provided  in  subpara¬ 
graphs  (3)  and  (4)  of  this  paragraph,  each 
person  who  i^iplles  under  Part  21  for  a  type 
certificate  for  an  airplane  on  <»■  after  6  No¬ 
vember  1975,  must  show  compliance  with 
the  noise  levels  as  proposed  by  the  FAA  In 
NPBM  76-37C  published  28  October  1976 
(41  FB  47375). 

(3)  Airptbnes  for  which  an  application  for 
o  type  certiflcate  is  made  on  or  after  1  Janu¬ 
ary  1980.  Except  as  provided  in  subparagn^ih 
(^  of  this  paragraph,  each  person  who  ap- 
pHes  under  Part  21  for  a  type  certiflcate  for 
an  airplane  on  or  after  1  January  1980,  must 
show  compliance  wilh  the  n<dse  levels  pm- 
serlbed  and  limited  by  the  following  formu¬ 
las.  representing  available  noise  control 
technology,  applicable  to  airplane  weights 
(W)  between  10,000  and  1,000,000  pounds: 

Sideline:  EPNL=7  liOg  (W)  +66. 

.  Takeoff:  EPNL=12  IiOg  (W)  +29. 

I  Approach:  EPNL=7  Log  (W) +60. 

(4)  Airplanes  for  which  an  application  for 
a  type  certificate  it  made  on  or  after  1  Janu¬ 
ary  1985.  Each  person  who  applies  under  Part 
21  for  a  type  certiflcate  for  an  airplane  eta 
or  after  1  January  1986,  must  show  com¬ 
pliance  with  the  noise  levels  prescribed  and 
limited  by  the  following  formulas,  repre¬ 
senting  future  noise  control  technology, 
pUcable  to  airplane  weights  (W)  between 
10,000  and  1,000,000  pounds: 

SideUne:  EPNL=7Log  (W)+61. 

Takeoff:  EPNL=12Log  (W)+26. 

I  Approach :  EPNL=7  Log  ( W)  +67. 

!••••• 

Issued  in  Washington,  D.C.,  cn  De¬ 
cember  6. 1976 

Joan  B.  Barriage, 
Acting  Director 

‘  of  Environmental  Quality. 

I FR  Doc  .76-36396  Filed  12-a-76: 10:04  am) 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[17  CFR  Part  230] 

(Release  No.  33-6779;  FUe  No.  87-663) 

PRIVATE  PLACEMENT  EXEMPTIVE  RULE 

Request  for  Empirical  Information 
Regardh^  Operation 
On  April  23.  1974,  the  Securities  and 
Exchan^  Omnmlssion  announced  the 


adoption  of  Rule  146  [17  CFi;i  230.1461 
under  the  Securities  Act  of  1933  (the 
“1933  Act”)  [15  UR.C.  77a  et  seq.l  effec¬ 
tive  as  of  Jime  10.  1974.'  The  Rule  was 
designed  to  provide  more  objective 
standards  for  determining  when  offers 
or  sales  of  securities  by  an  issuer  would 
be  deemed  to  be  transactions  not  invcdv- 
ing  any  public  offering  within  the  mean¬ 
ing  of  section  4(2)  of  the  1933  Act  and 
thus  exempt  from  the  registration  pro¬ 
visions  of  the  1933  Act. 

In  the  more  than  two  years  of  the 
Rule’s  effectiveness,  it  is  believed  that 
the  exemption  has  been  relied  iq>on. 
However,  the  Conunlssion  is  aware  of 
criticism  that  the  Rule  is  hindering  the 
investment  of  venture  capital,  and  that 
as  an  experiment  the  Rule  is  a  failure 
and  should  be  rescinded.  Also,  the  Rule 
has  been  criticized  by  some  as  facilitat¬ 
ing  the  fradulent  offering  of  certain 
types  of  securities. 

Because  Rule  146  contains  no  notifica¬ 
tion  requirement  the  Commission  has  no 
empirlcid  data  with  which  to  monitor  the 
actual  experience  of  issuers  and  others 
under  the  Rule.  For  this  reason,  the 
Commission  hereby  requests  comments 
of  Interested  persons  on  the  operation  of 
the  Rule,  and,  in  particular,  whether  It 
should  be  rescinded,  revised,  or  retained 
in  present  form.  If  revisions  to  the  Rule 
are  thought  to  be  necessary,  specific  sug¬ 
gestions  for  such  revisions  will  be  ap¬ 
preciated.  Similarly,  if  rescission  of  the 
Rule  is  urged,  a  discussion  of  alterna¬ 
tives  should  be  Included  with  the  com¬ 
ment. 

TTie  Commission  is  also  seeking  infor¬ 
mation  eoncemlng  the  voliune  of  trans¬ 
actions  effected  in  reliance  on  the  Rule 
and  the  practices  Issuers  have  utilized 
in  c(xnpl3dng  vdth  the  Rule.  Also  in  this 
connectlffli,  the  Conunlssion  intends  to 
publish  for  comment  8hortly  by  separate 
release  a  proposed  amendment  to  Rule 
146  which  would  require  the  filing  of  a 
report  of  the  Rule  146  transaction  with¬ 
in  10  days  after  the  transaction. 

The  requested  conunents  and  infor¬ 
mation  should  be  sidunitted  in  triplicate 
and  directed  to  the  attention  of  George 
A.  Fitzsimmons,  Secretary,  Securities 
and  Exchange  Commission,  Washing¬ 
ton,  DJC.  20549,  on  or  before  February  28, 
1977.  AJl  such  communications  should 
refer  to  File  No.  S7-663.  and  will  be  avail¬ 
able  for  public  inspection. 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 

December  6, 1976. 

(FR  Doc.76-36238  FUed  12-8-76;8:46  am) 


[  17  CFR  Part  275  ] 

(Release  No.  34-13029,  IA-667;  File  37-6621 

METHOD  FOR  COMPLIANCE  WITH  SEC¬ 
TION  206<3)  OF  THE  INVESTMENT  AD¬ 
VISERS  ACT  OF  1940  WITH  RESPECT 
TO  CERTAIN  TRANSACTIONS 

Notice  of  Proposed  Rulemaking 

The  Securities  and  Exchange  Cmnmis- 
sion  has  imder  cimsideration  a  proposal 


1  Seeurltlee  Act  Release  No.  6487  (April  23, 
1974)  (39  FR  16266)  . 


to  adopt  Rule  206(3)-2  (17  CFR  275.- 
206 (3) -2)  under  the  Investment  Ad¬ 
visers  Act  of  1940  (15  U-B.C.  80b-l  et 
seq.)  (“Advisers  Act”) .  The  proposed  rule 
would  provide  a  method  for  ocunpllance 
with  the  provisions  of  section  206(3)  of 
the  Advisers  Act  (15  U.S.C.  80b-6(3)) 
for  certain  investment  advisers,  who  also 
are  registered  as  broker-dealers  under 
the  Securities  Exchange  Act  of  1934  (15 
U.S.C.  78a  et  seq.)  (“Exchange  Act”), 
in  effecting  an  agency  cross  transaction 
for  an  advisory  account,  if:  (1)  the  ad¬ 
visory  client  has  executed  a  written  con¬ 
sent  prospectivdiy  authorizing  tor  a  pe¬ 
riod  not  to  exceed  one  year  the  invest¬ 
ment  adviser,  or  any  other  person  relying 
on  this  rule,'  to  eOect  agency  cross  trans- 
actkms  for  such  advisory  account,  pro¬ 
vided  that  such  written  c<xitent  is  ob¬ 
tained  after  full  wrlttoi  disclosure  of  tiie 
nature  of  agency  cross  transactions,  in¬ 
cluding  the  c^ect  oi  the  investment  ad¬ 
viser  or  such  other  persem  acting  as 
broker  for  both  parties  to  such  transac¬ 
tions;  (2)  the  investment  adviser  sends 
to  each  such  clioit  a  written  confirma¬ 
tion  at  (h:  before  the  txHnpletion  of  each 
such  transactitm,  which  confirmation  in¬ 
cludes  a  statement  of  the  nature  of  such 
transaction,  the  date  and  time  when  such 
transaction  to(A  place,  and  the  source 
and  amount  of  any  commission  or  other 
remuneration  received  or  to  be  received 
by  the  investinent  adviser  and  any  other 
person  relying  cm  this  rule  in  connection 
with  such  transaction;  (3)  the  invest¬ 
ment  adviser  sends  to  ecuh  such  client, 
within  thirty  days  iRlor  to  the  expira¬ 
tion  of  such  written  consent  and  with 
any  written  statement  or  summary  of 
such  account  fnxn  the  Investment  ad¬ 
viser,  a  written  discdosiue  statement 
Idoitifying  each  such  transaction,  in¬ 
cluding  the  dates  thereof  and  the  sources 
and  amounts  of  any  commission  or  other 
remimeration  received  or  to  be  received 
by  the  investment  adviser  and  any  other 
person  relying  m  this  rule  in  connectiem 
with  each  such  transaction;  (4)  each 
written  dlsoloeure  and  ccmfirmatlon  re¬ 
quired  by  this  rule  includes  a  prominent 
legend  clearly  stating  that  such  writt^ 
cems^t  may  be  revoked  at  any  time  by 
written  notice  to  the  Investment  adviser 
from  the  advisory  clioit;  and  (5)  no  such 
transaction  is  effected  in  which  both 
any  buyer  and  any  seller  are  advised  in 
relation  to  such  transaction  by  the  same 
investment  adviser  or  any  person  c<m- 
trolling,  ccmtrolled  by  or  vinder  cemunem 
control  with  such  investment  adviser. 

For  purposes  of  the  proposed  rule  the 
term  “agency  cross  transaction  for  an 
advisory  account”  shall  mean  a  transac¬ 
tion  in  which  a  person  acts  as  an  invest- 


^  Section  208(d)  of  the  Advisers  Act  (15 
U.S.C.  800-8 (d))  makes  It  unlawful  for  any 
person  Indirectly,  or  tOrough  <»:  by  another 
person,  to  do  any  act  or  thing  which  would 
be  unlawful  for  surii  person  to  do  directly 
under  the  provisions  of  the  Advisers  Act  or 
any  rule  or  regulations  thereunder.  There¬ 
fore,  persons  other  than  investment  advisers 
may  elect  to  rely  on  Rule  206(3)-2  where 
they  might  otherwise  be  deemed  to  be  sub¬ 
ject  to  the  provisions  of  Section  206(3)  by 
reason  of  Section  206(d)  when  effecting 
agency  cross  transactkms  for  advisory 
accounts. 


u. 
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meut  adviser  in  relation  to  a  transaction 
in  which  such  invesknent  adviser,  or  any 
person  controlling,  controlled  by  or  un¬ 
der  common  control  with  such  tnvesi- 
ment  adviser,  acts  as  a  broker  for  both 
such  advisory  account  and  fmr  another 
person  on  the  other  side  of  the  trans- 
actimi. 

Section  206(3)  of  the  Advisers  Act 
makes  it  unlawful  for  any  investment 
adviser,  by  use  of  the  malls  or  any  means 
or  instnunentality  of  interstate  com¬ 
merce,  directly  or  indirectly — 

acting  as  principal  for  his  own  account, 
knowingly  to  sell  any  seourl^  to  or  purchase 
any  security  from  a  cUent,  or  acting  as  bro¬ 
ker  for  a  person  other  than  such  client, 
knowingly  to  effect  rny  sale  or  purchase  of 
any  security  for  the  account  of  such  client, 
without  disclosing  in  writing  to  such  client 
before  the  completion  of  suoh  transaction 
the  capacity  in  which  he  Is  acting  and  ob¬ 
taining  the  ccmsent  of  the  cUent  to  such 
transaction.  The  prohibitions  of  this  para¬ 
graph 

•  •  •  *  • 

(3)  shall  not  apply  to  any  transaction  with 
a  customer  of  a  broker  or  dealw  If  such  lm>- 
ker  or  dealer  Is  not  acting  as  an  Investment 
adviser  In  relation  to  such  trazuMtction. 

In  Advisers  Act  Release  No.  40,  dated^ 
February  5,  1945,  11  FR  10997  (Septem¬ 
ber  27,  1946)  (“Release  No.  40"),  tiie 
staff  stated  its  opinion  that  an  invest¬ 
ment  adviser  who,  as  principal  or  as 
agent  for  another,  effects  a  transaction 
with  or  for  a  client  Is  required  to  obtain 
the  client’s  consent  In  accordance  with 
section  206(3)  of  the  Advisers  Act  mi  the 
basis  of  full  disclosure  of  any  adverse  in¬ 
terest  of  the  investment  adviser. 

Release  No.  40  further  stated  the 
staff’s  opinion  that  such  disclosure 
should  include,  as  a  minimum:  the  ca¬ 
pacity  in  which  the  investment  adviser 
proposes  to  act;  the  cost  of  the  security 
to  ^e  investment  adviser  where  he  pro¬ 
poses  to  sell  as  principal,  the  price  he 
expects  to  receive  on  resale  where  the 
investment  adviser  proposes  to  buy  frmn 
his  client,  or  the  total  commission  to  the 
investment  adviser  where  he  proposes  to 
act  as  an  agent  for  another;  and  the 
best  price  at  which  the  transaction  could 
be  effected  by  or  for  the  client  elsewhere 
if  such  price  Is  more  advantageous. 
Moreover,  according  to  Release  No.  40, 
except  where  no  advice  is  rendered  as  to 
the  particular  transaction,  the  Advisers 
Act  requires  that  the  disclosure  of  ca¬ 
pacity  (although  not  the  other  disclo¬ 
sures)  be  given  in  writing  and  the  cli¬ 
ent’s  consent  be  obtained  before  the 
completion  of  each  separate  transaction. 

Since  the  publication  of  Release  No. 
40,  both  the  Investment  advisory  busi¬ 
ness  and  the  securities  business  have  un¬ 
dergone  many  changes.  The  Commission 
recognizes  tlmt  in  light  of  those  changes, 
and  particularly  the  unbundling  of  ad¬ 
visory  services  offered  by  certain  broker- 
dealers,  some  modification  of  the  earlier 
staff  interpretation  of  section  206(3),  as 
set  forth  in  Release  No.  40,  Is  appro¬ 
priate.* 


*  See.  Advisers  Act  Beleue  No.  470  (August 
20,  1075).  40  nt  3815»-0  (August  27,  1975). 


An  agency  cross  transaction  for  an  ad- 
vis(H7  account  which  is  negotiated  by  an 
investment  advism:  at  arm’s-length  with 
an  ind^iendent  third  person  is  subject 
to  many  of  the  checks  of  free  and  com¬ 
petitive  forces.  For  example,  in  arm’s- 
length  negotiations  by  an  investment 
adviser  acting  in  the  best  interests  «of 
his  advisory  client,  the  negotiated  price 
should  approximate  the  best  price  avail¬ 
able  in  the  open  market,  an  indepcxid- 
enUy  determinable  gauge  of  perform¬ 
ance.  An  investment  adviser  proposing  to 
effect  such  a  transaction  in  a  competi¬ 
tive  market  must  act  immediately  based 
upon  current  market  prices.  'Iherefore, 
he  would  not  be  able  to  secure  an  advis¬ 
ory  client’s  prior  consent  based  upon 
specific  writtoa  disclosure,  and  at  the 
same  time  take  advantage  of  the  cmrent 
market  pric^.  Opportunities  to  effect 
possible  “best  executions”  for  advisory 
clients  thus  may  be  lost,  and,  as  a  prac¬ 
tical  matter,  the  investment  adviser  will 
be  unable  to  effect  the  cross  transactiim 
on  behalf  of  the  advisory  client.  Tliis  eq>- 
pears  to  be  ccmtrary  to  the  purposes  for 
which  the  client  may  have  established 
such  accoimt. 

In  contrast,  where  an  investment  ad¬ 
viser  effects  a  transaction  as  principal 
with  his  advisory  account  client,  the 
terms  of  the  transaction  are  necessarily 
not  established  by  arm’s-length  negoti¬ 
ations.  Instead,  the  investmrat  adviser 
is  in  a  position  to  set,  or  to  exert  influ¬ 
ence  potentially  affecting,  the  terms  by 
vdilch  he  participates  in  such  trade.  The 
pressures  of  s^-lnterest  which  may  be 
present  in  such  principal  transactions 
may  require  the  prophylaxis  of  the  dis- 
closiues  specified  in  Release  No.  40.* 
Moreover,  since  such  transactions  do  not 
require  immediate  action  in  a  cranpetl- 
tive  market,  the  invesknent  adviser  has 
sufficient  oppMtunlty  to  secure  the 
cllmt’s  specific  prior  consrat. 

Accordingly,  the  Commission  proposes 
to  adopt  Rule  206  (3) -2  as  a  nonexclusive 
method  for  compliance  with  section  206 
(3)  of  the  Advisers  Act  in  connection 
with  certain  agency  cross  transactions 
for  advisory  accounts.  The  proposed  rule 
provides  that  an  investment  adviser 
would  be  deemed  to  be  in  compliance 
with  section  206(3)  of  the  Advisers  Act 
in  effecting  a  cross  transaction  for  an 
advisory  accoimt  if  the  transaction  is 
effected  pursuant  to  a  written  o(msent 
for  a  period  not  to  exceed  one  year  and 
executed  by  the  advisory  client  after  full 
written  disclosure  of  the  nature  of  such 
transaction  and  the  effect  of  such  hi- 
vestment  adviser’s  acting  as  agent  for 
both  parties.’ 


*See,  Advisers  Act  Release  No.  470  (Au¬ 
gust  20,  1975) .  40  FR  38158  (August  27,  1975) 
and  Release  No.  40. 

*  The  adequacy  of  such  disclosure  depends 
on  the  materlaUty  of  the  facts  In  each  situa¬ 
tion  and  upon  the  Investment  adviser's  re¬ 
lationship  with  his  clients.  See,  Advisers  Act 
Release  No.  470  (August  20,  1975),  40  FR 
38158-9  (August  27,  1975).  However,  the  staff 
believes  that  such  disclosure  must,  as  a  min¬ 
imum,  describe  the  prooedtire  for  effecting 
such  transactions,  inform  the  advisory  oUent 
of  his  ability  to  seek  execution  of  recom- 


In  addition,  as  discussed  below,  the  in¬ 
vestment  adviser  most  send  to  the  ad¬ 
visory  client  specified  written  confirma¬ 
tions  and  other  statemoits.  The  purpose 
(ff  this  information  is  to  afford  the  client 
a  basis  for  determining  whether  to  c<m- 
tinue  or  revoke  the  written  consent  for' 
agency  cross  transactions.  ’Therefore, 
each  written  disclosure  and  confirmation 
required  by  the  prc^iosed  rule  must  in¬ 
clude  a  prominent  legend  cleaily  stat¬ 
ing  that  the  client’s  wiitt^  consent  au¬ 
thorizing  agency  cross  transactions  for 
the  advisory  accoimt  may  be  revoked  at 
any  time  by  written  notice  to  the  invest¬ 
ment  adviser. 

The  written  confirmation  required  by 
the  proposed  rule  must  be  sent  at  or 
before  the  completion  of  each  agency 
cross  transaction.  It  must  include  a 
statement  of  the  nature  of  such  trans¬ 
action,  the  date  and  time  when  the 
transaction  took  place,  and  the  source 
and  the  amount  of  any  commission  or 
other  remuneration  received  or  to  be 
received  by  the  investment  uid  any  other 
person  relying  on  this  rule  in  connecticm 
with  the  transaction. 

The  rule  also  would  require  the  in¬ 
vestment  adviser  to  send  to  each  advi¬ 
sory  client,  within  thirty  days  prior  to 
the  expiration  of  the  written  consent 
and  with  any  written  statement  of  sum¬ 
mary  of  the  account  from  the  investment 
adviser,  a  written  disclosure  statement 
identifying  each  agency  cross  transac¬ 
tion,  including  the  dates  thereof  and  the 
sources  and  amounts  of  any  commission 
or  other  remuneration  received  or  to  be 
received  by  the  investment  adviser  and 
any  other  person  reljdng  on  this  rule  in 
connection  with  each  such  transaction. 

Proposed  Rule  206(3)-2  should  not  be 
construed  as  relieving  the  investment 
adviser  or  another  person  relying  on  the 
rule  from  acting  in  the  best  interests  of 
the  advisory  client,  including  fulfilling 
the  duty  to  obtain  the  best  price  and  ex¬ 
ecution  for  the  particular  transaction 
for  the  advisory  account.  Nor  should  it  be 
viewed  as  relieving  any  person  or  persons 
from  any  disclosure  obllgaticm  which 
may  be  imposed  by  Sections  206(1)  or 
206(2)  of  the  Advisers  Act  [15  U.S.C. 
80b-6(l),  80b-6(2)]  or  by  other  appli¬ 
cable  provisions  of  the  federal  securities 
laws. 

Moreover,  the  proposed  rule  would 
not  be  applicable  to  transactions  in 
which  an  investment  adviser  acts  as  a 
principal  in  effecting  a  transaction  for 
his  own  account.  An  investment  adviser 
who  has  a  relationship  of  trust  and  con¬ 
fidence  with  his  client  and  as  principal 
sells  to  that  client  seciurities  which  it 
recommended  the  client  purchase  is  re¬ 
quired  to  disclose  to  such  client  the  na- 
time  and  extent  of  his  adverse  Interest 
in  the  transaction;  and  such  disclosure 
should  generally  include  (1)  the  best 
price  at  which  the  securities  could  be 
purchased  in  the  open  market,  if  such 
price  is  more  advantageous  to  the  client, 

mended  transactions  through  other  broker- 
dealers,  and  identify  any  potential  aource.s 
of  remuneration  to  the  inveatment  adviser  or 
any  person  relying  on  this  rule  in  effecting 
such  transactions. 
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and  (2)  the  cost  to  the  broker-dealer  of 
the  seciirities  to  be  sold.*  Furthermore, 
compliance  with  Section  206(3)  of  the 
Advisers  Act  requires  that  disclosure  of 
a  principal  transaction  must  be  in  writ¬ 
ing  and  that  the  client’s  consent  be 
specifically  obtained  before  completicm 
of  each  such  transaction.* 

The  proposed  rule  also  would  not  be 
applicable  to  agency  cross  transactions 
In  which  both  a  buyer  and  a  seller  are 
advised  in  relation  to  such  transsu;tion 
by  the  same  investment  adviser,  or  by 
any  person  controlling,  controlled  by  or 
under  common  control  with  such  invest¬ 
ment  adviser.  Here,  as  in  a  principal 
transaction,  the  checks  of  arm’s-length 
bargaining  are  not  necessarily  present.* 
However,  if  all  sxKh  accoimts  are  on  the 
same  side  of  the  transaction — ^that  Is, 
they  are  either  all  buyers  or  aU  sellers  In 
such  transaction — the  proposed  rule 
would  be  applicable. 

The  text  of  Rule  206(3) -2,  which  the 
Commission  proposes  to  adopt  piu'suant 
to  Sections  206A  and  211(a)  of  the  Ad¬ 
visers  Act,  [15  U.S.C.  80b-6a,  80b-ll(a)  1  * 
Is  as  follows: 

§  275.206(3)— 2  Agency  cross  transac- 
U<m8  for  advisory  accounts. 

(a)  An  Investment  adviser  registered 
xmder  section  203  of  the  Act  [15  TJJB.C, 
80b-3]  and  also  registered  as  a  broker- 
dealer  under  ^section  15  of  the  Securities 
Exchange  Act  of  1934  [15  UH.C.  78o] 
shall  be  deemed  In  compliance  with  the 
provisions  of  section  206(3)  of  the  Act 
[15  VB.C.  80b-6(3)]  in  effecting  an 
agency  cross  transaction  for  an  advisory 
account;  if: 

(1)  The  advisory  client  has  executed 
a  written  consent  prospectively  author- 


*  See,  Arleen  W.  Hughes,  27  SEC  629  (1948) , 
aff’A  rub.  nom.  Hughes  v.  SEC,  174  F.  2d  969 
(D.C.  Cir.  1949).  The  extent  of  dlsdosure 
required  depends  on  the  materiality  of  the 
CactB  In  each  situation  and  upon  the  Invest¬ 
ment  adviser’s  relationship  with  his  clients. 
Advisers  Act  Release  No.  470  (August  20, 
1976). 

*  Advisers  Act  Release  No.  40. 

VC/.,  Norris  h  Hlrshherg,  Inc.,  21  SEC  865, 
886-7  (1946),  aU’d  rub.  nom.  Nonis  &  Hirsh- 
berg,  Inc.  v.  SEC,  177  F,  2d  228  (D  C.  Clr. 
1949). 

*  Pursuant  to  section  206A  of  the  Advisers 
Act,  the  Commission,  by  rules  and  regula¬ 
tions,  upon  Its  own  motion,  or  by  order  upon 
application,  may  conditionally  or  \mcondl- 
tSonally  exempt  any  person  or  transaction,  or 
any  class  or  classes  ot  persons,  or  transac¬ 
tions,  from  any  provision  or  provisions  of  the 
Advisers  Act  or  of  any  rule  or  regulation 
thereunder.  If  and  to  the  extent  that  such 
exemption  Is  necessary  or  appropriate  In  the 
public  Interest  and  consistent  with  the  pro¬ 
tection  of  Invsetors  and  the  purposes  fairly 
Intended  by  the  policy  and  provisions  of  the 
Advisers  Act.  Section  211(a)  of  the  Advisers 
Act  provides  that  the  Commission  shall  have 
authority  from  time  to  time  to  make.  Issue, 
amend,  and  rescind  such  rules  and  regula¬ 
tions  and  siich  ardexB  as  are  necessary  or  ap¬ 
propriate  to  the  exercise  of  the  functions  and 
powers  conferred  upon  the  Otanmlssion  tise- 
where  In  the  Advisers  Act;  and  that  for  the 
purposes  of  Its  rules  or  reflations  the  Com¬ 
mission  may  dasslfy  persons  and  matters 
sptthln  Its  jmlsdlctlon  and  prescribe  dlfr«rent 
reqiBruDents  for  different  classes  of  persons 
or  mattesa 


izmg  for  a  period  not  to  exceed  one  year 
the  investment  adviser,  or  any  other  per¬ 
son  relying  on  this  rule,  to  effect  agency 
cross  transactions  ter  such  advisory  ac- 
coimt,  provided  that  such  written  consent 
is  obtained  after  full  written  disclosure 
of  the  nature  of  agency  cross  transac¬ 
tions,  including  the  effect  of  the  ibavest- 
ment  adviser  or  such  other  person  acting 
as  broker  for  both  parties  to  such  trans¬ 
actions; 

(2)  The  investment  adviser  sends  to 
each  such  client  a  written  confirmation 
at  or  before  the  completion  of  each  such 
transaction,  which  confirmation  includes 
a  statement  of  the  nature  of  such  trans¬ 
action,  the  date  and  time  when  such 
transacti<xi  took  place,  and  the  source 
and  amount  of  any  commission  or  othw 
remuneration  received  or  to  be  rec^ved 
by  the  investment  adviser  and  any  other 
person  relidng  on  this  rule  in  connectlcm 
with  such  transaction; 

(3)  The  Investment  adviser  sends  to 
each  such  client,  within  thirty  days  prior 
to  the  expiration  of  the  written  consent 
referred  to  In  subparagraph  (1)  of  this 
sectiem  and  with  any  written  statement 
or  summary  of  such  account  from  the 
investment  adviser,  a  written  disclosure 
statement  identlfi^g  each  such  trans¬ 
action,  including  the  dates  thereof  and 
the  sources  and  amounts  of  (iny  commis¬ 
sion  or  other  remuneration  received  or  to 
be  received  by  the  Investment  adviser  and 
any  other  person  relying  on  this  rule  in 
connection  with  each  such  transaction; 

(4)  Each  written  disclosure  and  con¬ 
firmation  required  by  this  rule  includes 
a  prominent  legend  clearly  stating  that 
the  written  consent  referred  to  in  sub- 
paragraph  (1)  of  this  sectiOTi  may  be 
revoked  at  any  time  by  yritten  notice 
to  the  investment  adviser  from  the  ad¬ 
visory  client;  and 

(5)  No  such  transaction  is  effected  in 
which  both  any  seller  and  any  purchaser 
are  advised  in  relation  to  such  trans¬ 
action  by  the  same  Investment  adviser 
or  any  person  controlling,  controlled  by 
or  under  common  control  with  such  in¬ 
vestment  adviser. 

(b)  For  purposes  of  this  rule  the  term 
"agency  cross  transaction  for  an  advisory 
account’’  shall  mean  a  transactiem  in 
which  a  person  acts  as  an  investment  ad¬ 
viser  in  relation  to  a  transaction  in  which 
such  investment  adviser,  or  any  person 
controlling,  ccmtrolled  by  or  under  com¬ 
mon  control  with  such  Investment  ad¬ 
viser,  acts  as  a  broker  for  both  such  ad¬ 
visory  account  and  for  another  person 
on  the  other  side  of  the  transaction. 

Note:  This  rule  shall  not  be  construed  as 
reUevlng  in  any  way  the  Investment  adviser 
or  another  person  relying  on  this  rule  from 
acting  In  the  best  Interests  of  the  advisory 
client,  including  fulfilling  the  duty  to  obtain 
the  best  price  and  execution  for  the  par¬ 
ticular  transaction  for  the  advisory  accoimt; 
nor  shall  It  relieve  such  person  or  persons 
from  any  disclosure  obligation  which  may  be 
Imposed  by  subparagraphs  (1)  or  (2)  of  sec¬ 
tion  206  of  the  Act  or  by  other  applicable 
provisions  of  the  federal  sectuities  laws. 

All  interested  persons  are  invited  to 
submit  their  views  and  comments  on  the 
above  proposal  in  triplicate  to  George  A. 
Fitzsimmons,  Secretary,  Securities  and 


Exchange  Commission,  Washington,  D  C. 
20549  on  or  before  January  14,  1977.  All 
such  communications  should  r^er  to  File 
No.  S7-662  and  win  be  available  for  pub- 
Uc  Inspection. 

By  the  Commission.  _ 

George  A.  Fitzsimmons, 
Secretary. 

December  2, 1976. 

[FR  Doc.76-36114  Filed  12-8-76;8:45  am] 


DEPARTMENT  OF  THE  TREASURY 
Customs  Service 
[19CFR  Part  123] 

CUSTOMS  RELATIONS  WITH  CANADA 
AND  MEXICO 

Notice  of  Proposed  Amendment  of  The 

Customs  Regulations  Relating  to  United 

States  and  Canada  In-TransR  Truck 

Procedures 

Notice  is  hereby  give  that  under  the 
authority  of  B.S.  251,  as  amended  (19 
UB.C.  66)  and  section  554,  624,  46  Stat. 
743,  759  (19  U.S.C.  1554,  1624) .  it  is  pro¬ 
posed  to  amend  paragraph  (a)  of  §  123.41 
of  the  Customs  Regulations  to  require 
trucks  transiting  Canada  while  proceed¬ 
ing  between  points  in  the  United  States 
to  present  a  manifest  at  the  United 
States  port  of  departure.  The  amend¬ 
ment  is  proposed  because  §  123.41(a) 
presently  fails  to  adequately  protect  the 
revalue. 

As  written,  §  123.41(a)  permits  trucks 
transiting  Canada  while  proceeding  be¬ 
tween  points  in  the  United  States  to 
depart  the  United  States  without  pre¬ 
senting  a  manifest  at  the  United  States 
l>ort  of  departure.  It  has  been  determined 
that  this  procedure  may  permit  mer¬ 
chandise  to  enter  the  United  States 
without  payment  of  duty,^  and  that  more 
adequate  control  of  such  merchandise  is 
necessary.  To  achieve  this  purpose,  it  is 
necessary  to  require  that  such  tnicks  stop 
and  present  the  manifest  at  the  United 
States  port  of  departure. 

Accordingly,  it  is  proposed  to  amend 
paragraph  (a)  S  123.41  to  read  as 
follows: 

§  123.41  Truck  sliipinentn  iraitHiling 
Canada. 

(a)  Manifest  required.  Merchandise  in 
sealable  trucklocud  and  less  than  truck- 
load  shipments  transported  in  trucks  in¬ 
tending  to  transit  (Canada  while  proceed¬ 
ing  between  united  States  points  shall 
be  manifested  on  Custcans  Form  7512- 
B,  Canada  8^.  Upon  departure  from  the 
United  States,  the  Custenns  Form  7512-B, 
Canada  SV2  shall  be  presented  to  Cus¬ 
toms. 

•  •  •  •  *  I 

Data,  views,  or  arguments  with  re¬ 
spect  to  the  foregoing  proposal  may  be  1 
addressed  to  the  Ccxnmlssioner  of  Cus- 
t(Hns,  Attention:  Regulations  DivisloD, 
Washington,  D.C.  20229.  To  oisure  con¬ 
sideration  of  such  communications,  they 
must  be  rec^i^  by  the  United  States  . 
Customs  Service  not  later  than  Janu¬ 
ary  10, 1976. 

Written  material  or  suggestions  will  be 
available  ior  public  inspection  In  accord¬ 
ance  with  1 103.8(b)  of  the  Customs  Reg- 
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Illations  (19  CFR  103.8(b).  at  the  Regu¬ 
lations  Division.  Headquarters,  United 
States  Cust(Mns  Service.  Washington, 
D  C.,  during  regular  business  hours. 

Vernon  D.  Acree, 
Commissioner  of  Customs. 

Approved:  November  19,  1976. 

Jerry  Thomas, 

Under  Secretary  of  the  Treasury. 
(FR  Doc.76-36175  Piled  12-8-76;  8: 46  am] 


DEPARTMENT  OF  JUSTICE 

Parole  Commission 
[28CFRPart2] 

PAROLE,  RELEASE,  SUPERVISION  AND 
RECOMMITMENT  OF  PRISONERS 

Youth  Offenders  and  Juvenile  Delinquents 
Correction 

In  FR  Doc.  76-35294,  appearing  at 
page  52889  in  the  Federal  Register  of 
December  2,  1976,  Item  A  of  the  Salient 
Factor  Score  (at  page  52890)  was  incor¬ 
rectly  given.  The  corrected  Item  A  is  set 
forth  below: 

Item  A: 

No  prior  convictions  (adult  or 


juvenUe -  8 

One  prior  conviction -  2 

Two  or  Three  prior  convictions _  1 

Fotir  or  more  prior  convictions _  0 


Dated :  December  6, 1976. 

Curtis  C.  Crawford, 

Acting  Chairman, 

U.S.  Parole  Commission. 
[FR  Doc.  76-36286  Piled  12-8-76 ;  8:45  am] 

DEPARTMENT  OF  THE  INTERIOR 
Geological  Survey 
[30  CFR  Part  211] 

COAL  MINING  OPERATING 
REGULATIONS 

Adoption  of  Cooperative  Agreement  With 
V^oming  for  ^  Enforcement  and  Ad¬ 
ministration  of  Surface  Coal  Mine  Rec¬ 
lamation  Standards 

On  May  17,  1976,  the  Department  of 
the  Interior  adopted  new  regulations  to 
govern  the  management  of  federally 
owned  coal  resources.  41  FR  20252  (1976) . 
Those  regulations  authorize  the  Depart¬ 
ment  to  enter  into  cooperative  agree¬ 
ments  with  states  in  which  federal  coal 
leases  have  been  or  will  be  Issued  for  the 
purpose  of  avoiding  duality  in  the  ad¬ 
ministration  and  enforcement  of  surface 
coal  mine  reclamation  operations.  30 
CFR  211.75(b). 

The  Secretary  and  the  Governor  of 
Wyoming  have  completed  Uie  negotia¬ 
tion  of  a  Cooperative  Agreement  under 
this  authority.  The  Agreement  provides 
that  the  State  of  Wyoming  will  be  prin¬ 
cipally  responsible  for  administration 
and  enforcement  of  surface  coal  mine 
reclamation  operations  on  federal  coal 
leases  in  Wyiunlng. 

In  the  regulations  prmnulgated  on  May 
17, 1976,  the  Departm^t  also  established 
a  procedure  by  which  the  Department 
could  adopt  the  principal  substantive. 


(m-the-groimd  standards  of  a  state’s 
reclamation  law  as  the  federal  standards 
for  (^rations  on  federal  coal  leases  in 
the  state,  as  Irnig  as  the  state’s  require¬ 
ments  afforded  “general  protection  of 
environmental  quality  and  values  at  least 
as  stringent  as  would  occur  imder  exclu¬ 
sive  application  of  [the  federal  stand¬ 
ards].’’  30  CFR  211.75(a) .  In  an  advance 
notice  of  proposed  rulemaking,  the  De¬ 
partment  explained  what  steps  it  would 
take  to  determine  whether  it  would  adopt 
the  requirements  of  a  State’s  reclamation 
law.  41  FR  27993  (1976). 

Under  these  procedures,  on  August  24, 
1976,  the  Department  proposed  to  adopt 
the  substantive  requirements  of  Wyo¬ 
ming’s  coal  mine  reclamation  law.  41 
FR  35716  (1976).  By  rulemaking  sepa¬ 
rately  published  today,  the  Department 
has  adopted  these  requirements  as  pro¬ 
posed.  'These  substantive  standards  are 
incorporated  into  this  proposed  rulemak¬ 
ing  as  Appendix  A,  which  will,  if  this 
proposal  is  adopted,  become  the  substan¬ 
tive  standards  which  the  State  of  Wyo¬ 
ming  will  enforce  and  administer  under 
the  provisions  of  this  Cooperative  Agree¬ 
ment. 

The  Department  regards  four  elements 
as  central  to  a  Cooperative  Agreement 
for  the  administration  and  enforcement 
of  surface  coal  mine  reclamation  stand¬ 
ards:  mine  plans;  inspections;  enforce¬ 
ment  provisions;  and  bonding  require¬ 
ments.  The  Department  has  reviewed 
Wyoming’s  law,  and  beheves  that  the 
State  of  Wymning  is  capable  of  admin¬ 
istering  and  enforcing  reclamation  op¬ 
erations  on  federal  coal  lease  in  Wyo¬ 
ming  in  such  a  way  that  federal  interests 
are  protected. 

Although  the  proposed  AgreemiMt 
grants  the  State  the  principal  authority 
for  administering  and  enforcing  recla¬ 
mation  op>erations,  we  note  the  following. 
First,  the  Federal  Coal  Leasing  Amend¬ 
ments  Act  of  1975,  Pub.  L.  94-377,  re¬ 
quires  the  Secretary  to  approve  the  min¬ 
ing  plan  of  a  federal  lessee.  Article  IV, 
section  C  states  the  Secretary’s  duty  to 
review  and  approve  mining  plans  inde¬ 
pendently  frmn  state  review  and  ap¬ 
proval.  'The  Agreement  does  avoid  the 
application  of  conflicting  standards  by 
allowing  the  submission  of  one  mining 
plan  to  the  State  and  the  Department. 

Second,  the  Department  retains  its  au¬ 
thority  to  establish  the  amount  of  the 
performance  bond  to  be  imposed.  Article 
VH,  section  A  avoids  the  imposition  of 
double  bonds  by  providing  that  the  De¬ 
partment’s  bond  requlrnnent,  if  higher 
than  the  State’s,  will  only  be  for  the 
amount  of  the  difference  between  the  two 
amoimts. 

Third,  the  Department  feels  that  vari¬ 
ances  are  procedural  and  administrative, 
and  not  substantive  requirements.  The 
proposal  to  adopt  Wyoming’s  substan¬ 
tive  standards  excluded  variances.  41  FR 
35716  (1976).  Variance  procedures  are 
treated  in  Article  IV  of  this  Agreement. 

’The  proposal  contains  chiefly  the  text 
of  the  Cooperative  Agreement,  but  it  also 
contains  proposed  technical  changes  in 
30  CFR  211.10  and  211.74  to  conform 
those  rules  to  the  fact  that  the  Coopera¬ 
tive  Agreement,  if  adopted,  will  contain 


the  requirements  of  a  federal  lessee’s 
mining  plan  in  Wyoming. 

This  proposed  rulemaking  does  not  ex- 
pUcitly  amend  43  CTFR  Subpart  3041,  but 
the  Department  wishes  to  state  that  the 
enforcement  and  administration  provi¬ 
sions  of  that  Subpart  will  be  adminis¬ 
tered  consistently  with  the  changes  in  30 
CFR  Part  211  propKDsed  hM’e. 

The  environmental  Impacts  of  this 
proposed  action  are  discussed  in  the  final 
Environmental  Impact  Statement,  Sur¬ 
face  Management  of  Coal  Resources  (43 
CFR  Subpart  3041)  and  Coal  Mining  Op¬ 
erating  Regulations  (30  CFR  Part  211) 
(1976).  NEPA  does  not  require,  and  the 
Department  has  not  prepared,  a  separate 
impcu:t  statement  for  this  action. 

The  Department  believes  that  this  Co¬ 
operative  Agreement  can  promote  both 
coal  production  and  proper  surface  coal 
mine  reclamation  by  eliminating  dupli¬ 
cation  in  the  administration  and  en¬ 
forcement  of  reclamation  laws. 

The  Department  will  accept  and  con¬ 
sider  written  comments  on  the  proposed 
rulemaking  until  January  10,  1977.  The 
comment  period  will  not  be  extended. 
Comments  shoifld  be  directed  to  Deputy 
Under  Secretary  Lyons,  Chairman,  'Eask 
Force  on  the  Determination  of  State  Role 
in  Federal  Surface  Coed  Mine  Programs, 
Department  of  the  Interior,  Washington, 
D.C.  20240. 

Dated :  December  2, 1976. 

Thomas  S.  Kleppe, 
Secretary  of  the  Interior- 

1.  Accordingly,  it  is  proposed  that  30 
CFR  211.10  be  amended  by  the  addition 
of  a  subsection  (e)  to  read  as  follows: 

§  211.10  Exploration  and  mining  plans. 
•  *  •  •  • 

(e)  States  with  211.75(b)  agreements. 
(1)  Wyoming.  A  federal  coal  lessee  in  the 
State  of  Wyoming  who  must  submit  a 
mining  plan  or  permit  under  both  State 
and  federal  law  shall  submit,  in  lieu  of 
the  mining  plan  required  in  this  section, 
a  mining  plan  containing  the  informa - 
tkm  required  by: 

(i)  Wyo.  Stat.  section  35-502.24  (a) , 
(b)  (i)-(lx); 

(ii)  Wyo.  Land  Quality  Reg.,  Chapter 
VI: 

(iii)  30  CFR  211.10(c)  (3)  (ii),  6(i), 

(iv)-(vi),  (xil),  (xiv)-(xv);  and 

(iv)  30  CFR  211.10(c)(7)  (iii),  (v)- 
(vi) ;  and  a  statement  certifying  that  a 
copy  of  the  plan  or  permit  application 
has  been  given  to  both  the  Governor  and 
the  Secretary. 

2.  It  is  proposed  that  30  CFR  211.74  be 
amended  by  the  addition  of  a  subsectich 
(g)  to  read  as  f olows : 

§  211.74  Variances. 

*  •  *  «  * 

(g)  States  with  211.75(b)  agreements. 

(1)  Wyoming.  A  federal  coal  lessee  in 
the  State  of  Wyoming  shall  request  and 
receive  variances  from  the  State  of 
Wyoming  and  the  Secretary  under  the 
provisions  of  Wyo.  Stat.  section  35- 
502.45. 

3.  It  is  proposed  that  the  Department 
enter  Into  and  aprove  a  Cooperative 
Agreement  to  designate  the  State  of 
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Wywning  as  the  principal  party  to  ad¬ 
minister  surface  coal  mine  reclamation 
operations  on  federal  leases  in  WycHning, 
to  read  as  follows: 

CoopiaiATivE  Agreement  Between  the  United 
States  Department  of  the  Interior  and 
THE  State  op  Wyoming 

(Under  section  32  of  the  Mineral  Leasing  Act 
of  1920  (30  UB.C.  section  189,  and  section 
307):  the  Federal  Land  Policy  and  Manage¬ 
ment  Act  of  1976  (43  U.S.C.  section  1737).) 

This  agreement  (referred  to  as  the  Cooper¬ 
ative  Agreement)  Is  made  under  Section  82 
of  the  Mineral  Leasing  Act  of  1920,  30  XJS.C. 
Section  189,  30  CFR  211.76,  and  Section  307 
of  tile  Federal  Land  Pc^cy  and  Management 
of  1976,  between  the  State  of  Wyoming,  act¬ 
ing  by  and  through  Ed  Herschler,  Qovemm* 
(hereinafter  referred  to  as  the  Oovernor) 
and  tile  United  States  Department  of  tbe 
Interior,  acting  by  and  through  the  Secre¬ 
tary  of  the  Interior  (referred  to  as  the  Secre¬ 
tary), 

Ahticle  I 

FURPOSB 

This  agreement  provides  for  a  cooperative 
IHOgram  between  the  United  States  Depart¬ 
ment  of  tbe  Interior  and  tbe  State  of  Wyo¬ 
ming  with  reflect  to  the  administration  and 
enfercement  of  surface  coal  reclamation  op¬ 
erations  conducted  under  coal  leases  issued 
by  tbe  D^artment  of  the  Interim*  under  the 
Mineral  Leasing  Act  of  1920.  The  basic  pur¬ 
pose  of  the  agreement  Is  to  prevent  duality 
of  administration  and  enforcement  of  sur¬ 
face  reclamation  requirements  by  designat¬ 
ing  the  State  of  Wyoming  as  the  principal 
entity  to  enforce  reclamation  laws  and  r^u- 
lations  In  Wyoming. 

'  Ahticlb  n 

EFFECnVS  DATS 

The  Cooperative  Agreement  is  effective  on 
the _ day  of _ _  19 - ,  and  re¬ 

mains  In  effect  until  terminated  as  provided 
In  Article  IX. 

Article  IH 

requirements  for  cooperative  agreement 

The  Governor  afflrms  that  the  State  win 
comply  with  all  of  the  provisions  of  this  Oo- 
<^eratlve  Agreement  and  will  continue  to 
meet  all  the  conditions  and  requirements 
specified  in  this  Article  upon  which  the  ap¬ 
proval  of  the  Secretary  Is  based. 

A.  Responsible  Administrative  Agency.  The 
Department  of  Environmental  Quality  and 
the  Environmental  Quality  Council  (herein¬ 
after  referred  to  as  “State  Agency") ,  Is,  and 
shall  continue  to  be,  tbe  sole  agency  respon¬ 
sible  for  administering  this  Cooperative 
Agreement  on  behalf  of  the  Governor 
throughout  the  State. 

B.  Authority  of  State  Agency.  The  State 
Agency  designated  In  Paragraph  A  of  this 
Article  has,  and  shall  continue  to  have,  au¬ 
thority  to  carry  out  this  Cooperative  Agree¬ 
ment. 

C.  State  Reclamation  Law.  The  reclama¬ 
tion  requirements  of  Wyoming  listed  In  Ap¬ 
pendix  A  afford  general  protection  of  the  en¬ 
vironment  at  least  as  stringent  as  would  oc¬ 
cur  under  the  exclusive  application  of  30 
CFR  Part  211,  and  do  not  unreasonably  Im¬ 
pair  the  mining  of  federally  leased  coal,  the 
mining  of  which  is  In  the  overriding  national 
Interest. 

D.  Effectiveness  of  State  Procedures.  The 
existing  procedures  of  tbe  State  are,  and 
shall  continue  to  be^'ln  the  Judgment  of  the 
Secretary  substantially  as  effective  for  the 
purpose  of  enforcing  the  reclamation  re¬ 
quirements  listed  In  Appendix  A  as  the  pro¬ 
cedures  of  the  Department  of  the  Interior. 
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E.  Inspection  of  Mines.  The  Governwr  af¬ 
firms  that  the  State  will  Inspect  all  mines 
located  In  the  State,  In  accordance  with  the 
minimum  schedules  In  Article  V. 

P.  Enforcement.  The  State  affirms  that  It 
will  enfOTce  tbe  Agreement  in  a  manner  that 
enstires  effective  environmental  protection. 

G.  Qualified  Personnel.  The  State  Agency 
has  and  shall  continue  to  have  an  adequate 
number  of  fully  qualified  personnel  necessary 
for  the  enforcement  of  this  Ckwperatlve 
Agreement. 

H.  Funds.  The  State  has  devoted  and  will 
continue  to  devote,  adequate  funds  to  the 
admi ntetratkm  and  enforcement  of  reclama¬ 
tion  requirements  In  the  State. 

I.  Reports  and  Records.  The  State  Agency 
shall  make  reports  to  the  Secretary  contain¬ 
ing  Information  respecting  Its  compliance 
with  the  terms  of  this  Cooperative  Agree¬ 
ment,  as  the  Secretary  shall  ffom  time  to 
time  require.  The  Governor  shall  also  make 
available  to  the  Secretary,  upon  request,  In- 
formatlon  developed  under  the  Cooperative 
Agreement. 

The  Secretary  afflrms  that  the  Department 
of  the  Interior  wHI  comply  with  an  of  the 
provisions  of  this  Cooperative  Agreement. 

Article  IV 
mine  plans 

Federal  regulations,  30  CFR  211.10  (b)  and 
(c),  and  State  laws  and  regulations  require 
tile  cqierator  of  lands  leased,  pennltt^  or  li¬ 
censed  for  coal  mining  or  exploration  to  re¬ 
ceive  approval  of  a  mining  plan  or  permit 
prior  to  conducting  operatl<ms. 

A.  Contents  of  Mining  Plans  and  Permits. 
The  Governor  and  tiie  Secretary  agree  to  re¬ 
quire  a  federal  coal  lessee  who  must  submit 
a  mining  plan  or  permit  application  under 
both  State  and  federal  law  to  submit  an  ap¬ 
plication,  plan  or  permit  with  the  following 
minimum  Information; 

1.  The  Information  required  by; 

a.  Wyo.  Stat.  Section  35-502.24  (a),  (h) 

m-(ix); 

Wyo.  Land  Quality  Reg.,  Chapter  VI; 

c.  30  CFR  211.10(c)  (3)  (11),  (6)  (I),  (Iv)- 
(vi),  (xll),  (xlv),  (XV); 

d.  30  CFR  211.10(c)(7)  (111),  (v),  (vl). 

2.  A  Statement  certifying  that  a  copy  ot 
the  plan  or  permit  triplication  has  been 
given  to  both  the  Governor  and  the  Secre- 
tary. 

If  either  the  Governor  or  the  Secretary 
requires  the  operator  to  submit  additional 
Information,  tbe  operator  Shan  submit  the 
Information  to  both  tiie  Governor  and  the 
Secretary.  The  operator  will  request  variances 
from  the  mining  plan  in  accordance  wltii  the 
provisions  of  Wyo.  Stat.  Section  35-502.45, 
and  will  file  the  request  with  the  C5overnor 
and  the  Secretary. 

B.  Review  of  Plan.  The  Gavernor  and  the 
Secretary  shall  each  review  and  analyze  the 
adequacy  of  the  plan,  or  request  for  a  vari¬ 
ance  from  the  plan. 

C.  Approval  of  Mining  Plans.  The  Governor 
shall  review  the  mining  plan,  or  request  for 
a  variance,  as  provided  in  Articles  4  and  6  of 
the  Wyoming  Environmental  Quality  Act 
(W.S.  35-502.20  to  35-602.41,  and  35-502.45), 
and  shall  notify  the  Secretary  of  his  action 
pursuant  to  such  Act.  The  Secretary  shall 
then  Independently  review  and  t€ike  action 
on  the  mining  plan,  or  request  f<M*  a  variance, 
acted  on  by  the  Governor.  The  Secretary  shall 
notify  the  Governor  of  his  action. 

Article  V  ^ 

INSPECTIONS 

A.  The  Governor  shall  inspect  as  author¬ 
ized  by  Wyo.  Stat.  35-502.9  as  frequently  as 
necessary  but  at  least  quarterly  the  opera¬ 
tions  area  of  all  federal  leases,  permits  and 


licenses  where  operations  affecting  the  rec¬ 
lamation  of  mined  lands  are  conducted  or 
to  be  conducted,  for  the  purpose  of  deter¬ 
mining  whether  the  operator  Is  complying 
with  all  applicable  laws,  r^;ul^ons  and 
orders  and  all  requirements  of  approved  ex¬ 
ploration  or  mining  plans  that  affect  tbe  rec¬ 
lamation  of  mined  lands. 

B.  The  Governor  will,  subsequent  to  con¬ 
ducting  any  Inspection,  file  with  the  Secre¬ 
tary  a  report  on  (1)  the  general  conditions 
of  the  lands  under  lease,  permit,  and  license 
(2)  the  manner  in  which  the  operations  are 
being  conducted,  and  (3)  whether  the  opera¬ 
tor  Is  complying  with  applicable  reclamation 
requirements.  A  copy  of  this  report  shall  be 
furnished  to  the  operator  on  request,  and 
shall  be  made  available  for  public  Inspection 
during  normal  business  hours  at  the  offices 
of  the  Mining  Supervisor. 

C.  For  the  purpose  of  evaluating  the  man¬ 
ner  In  which  the  Cooperative  Agreement  Is 
being  carried  out  and  to  insure  that  rec¬ 
lamation  Is  being  effectively  performed,  the 
Secretary  may  Inspect  from  time  to  time 
mines  within  the  State.  Inspections  by  the 
Secretary  may  be  made  In  association  with 
regular  Inspection  by  tbe  State. 

D.  The  Secretary  may  conduct  Inspections 
to  determine  whether  the  operator  Is  comply¬ 
ing  with  requirements  that  are  unrelated  to 
reclamation. 

Article  VI 

ENFORCEMENT 

A.  If  the  Governor  determines  that  the 
operator  Is  not  complying  with  a  require¬ 
ment  that  relates  lo  the  reclamation  of  lands 
disturbed  by  surface  mining,  he  shall  take 
such  steps  as  required  by  Wyo.  Stat.  35- 
502.46,  49. 

B.  If,  In  the  Judgment  of  the  Governor,  an 
c^erator  Is  conducting  activities  on  lands 
subject  to  this  agreement  which  fall  to  com¬ 
ply  with  a  requirement  that  relates  to  recla¬ 
mation  and  those  activities  threaten  imme¬ 
diate  and  serious  damage  to  the  environment, 
the  State  shall  order  the  Immediate  ceasatioii 
of  such  activities,  as  auth<H-ized  by  Wyo 
Stat.  35-502.15. 

C.  The  State  shall  notify  the  Secretary  cf 
all  violations  of  applicable  laws  regarding 
reclamation  including  violations  of  federal 
laws  and  regulations  or  lease  terms  and  of 
all  actions  taken  imder  Wyo.  Stat.  35-502.46. 
49. 

D.  This  section  does  not  limit  the  Secre¬ 
tary’s  authority  to  seek  cancellation  of  a 
federal  coal  lease  under  federal  laws  and 
regulations,  or  prevent  the  Secretary  from 
taking  appropriate  steps  to  correct  actions 
that  violate  federal,  but  not  State  law. 

E.  Failure  to  adequately  enforce  the 
reclamation  lav^  and  regulations  shall  be 
grounds  for  termination  of  this  Agreement. 

Article  VII 

BONDS 

A.  Amount  and  Responsibility.  The  Gover¬ 
nor  shall  require  all  federal  coal  lessees 
subject  to  the  provisions  of  30  CFR  Part  211 
to  submit  a  bond  as  required  by  Wyo.  Stat. 
85-602.34.  The  Secretaiy  shall  reduce  the 
federal  bond  required  for  reclamation  pur¬ 
poses  under  43  CFR  3041.3,  and  30  CFR  211B, 
by  the  amount  of  the  bond  required  by  the 
Governor. 

B.  Notification.  Prior  to  releasing  the  bond 
required  by  Wyo.  Stat.  35-502.34  toe  lands 
the  surface  of  vrtiich  is  owned  by  the  federal 
government,  the  Govemimr  Shall  consult  with 
and  seek  the  advice  and  consent  of  tbe 
Secretary. 

C.  Release  of  Bond.  The  Governor  shall 
bold  tbe  optmtoe  reffixmalble  and  Uahle  for 
successful  reclamation  as  required  by  Wyo. 
Stat.  35-602.40. 
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Axtiolb  vin 

OPPORTUNITT  TO  COMPI.T  WITH  COOPERATIVE 

AGBEBMBKT 

The  Secretary  may,  in  bis  sole  discretion, 
and  without  instituting  or  oommencing  pro¬ 
ceedings  for  withdrawal  of  approval  of  the 
Cooperative  Agreement,  notify  the  State 
Agency  that  It  has  failed  to  comply  with  the 
provisions  of  the  Cooperative  Agreement.  The 
Secretary  shall  specify  how  the  State  has 
failed  to  comply  and  ahall  specify  and  state 
the  period  of  time  within  which  the  defects 
in  administration  shall  be  remedied  and 
satisfactory  evidence  presented  to  him  that 
the  State  has  remedied  the  defects  in  admin¬ 
istration  and  is  in  compllam^  with  and  has 
met  the  requir^nents  of  the  Secretary.  Upon 
failure  of  the  State  Agency  to  meet  the  re¬ 
quirements  of  the  Secretary  within  the  time 
specified,  the  Seisetery  may  Institute  pro¬ 
ceedings  for  withdrawal  of  approval  of  the 
Cooperative  Agreement  as  set  forth  in  Article 
IX. 

Abticu  IX 

TERMINATION  OF  COOPERATIVK  AGREEMENT 

The  Cooperative  Agreement  may  be  ter¬ 
minated  as  follows: 

A.  Termination  by  the  State.  The  Coopera¬ 
tive  Agreement  maj  be  terminated  by  the 
State  upon  written  notice  to  the  Secretary, 
specifying  the  date  upon  whkfii  the  State 
plan  shall  be  terminated,  but  which  date  of 
termination  shall  not  be  less  than  30  days 
from  the  date  of  the  notice. 

B.  Termination  by  the  Secretary.  The  Co¬ 
operative  Agreement  may  be  tMimlnated  by 
the  Secretary  whenever  the  Secretary  finds, 
after  giving  due  notice  to  the  State  and 
affording  the  State  an  opportunity  for  a 
hearing: 

1.  That  the  State  has  failed  to  comply 
substantially  with  any  provision  of  the  Co¬ 
operative  Agreement:  or 

2.  That  the  State  has  failed  to  comply  with 
any  assurance  given  by  Uie  State  upon  which 
the  Cooperative  Agreement  is  based,  or  any 
condition  or  requirement  which  is  specified 
in  Article  HI;  or 

3.  That  State  acti<m  unrelated  to  surface 
coal  mine  reclamation  will  unreasonably  and 
substantially  prevent  the  mining  of  federal 
coal. 

C.  Termination  by  Operation  of  Law.  This 
Cooperative  Agreement  shall  terminate  by 
operation  of  law  when  no  longer  authorized 
by  federal  laws  and  regulations. 

D.  Notice  of  Proposed  Termination.  When¬ 
ever  the  Secreta^  proposes  to  terminate 
the  Cooperative  Agreement  he  shall: 

1.  Give  written  notice  to  the  Governor 
and  to  the  State  Agency  specified  in  Article 
in. 

2.  Specify  and  set  out  in  the  written 
notice  the  grounds  upon  which  he  proposes 
to  terminate  the  Cooperative  Agreement. 

3.  Specify  the  date  upon  which  and  the 
place  where  the  State  will  be  afforded  an 
opportunity  for  hearing  and  to  show  cause 
why  the  Cooperative  Agreement  should  not 
be  terminated  by  the  Secretary.  The  date 
upon  which  such  hearing  shall  be  held  shall 
be  not  less  than  30  days  from  the  date  of 
such  notice,  and  the  place  of  hearing  shall 
be  in  the  State. 

4.  Tlie  Secretary  shall  also  publish  a  no¬ 
tice  in  the  Federal  Register  containing  the 
items  in  1-3  of  this  paragraph. 

5.  Within  20  days  of  the  date  of  the  writ¬ 
ten  notice  specifying  the  date  of  the  hearing, 
the  State  shall  file  a  written  notice  with  the 
Secretary  stating  whether  or  hot  it  will  ap¬ 
pear  and  participate  In  the  hearing.  The 
notice  shall  specify  the  issues  and  grounds 
specified  by  the  Secretary  for  t^mlnation 
which  the  State  will  oppose  or  contest  and 
a  statement  of  its  reasons  and  grounds  for 


opposing  at  contesting.  Failure  to  file  a  writ¬ 
ten  notice  in  the  Office  of  the  Secretary 
within  SO  days  shall  constitute  a  waiver  of 
the  opportunity  for  hearing,  but  the  State 
may  present  or  submit  before  the  time  fixed 
for  the  hearing  written  arguments  and  rea¬ 
sons  why  the  Coc^ratlve  Agreement  should 
not  be  terminated,  and  within  the  discre¬ 
tion  of  the  Secretiuy  may  be  permitted  to 
appear  and  confer  in  person  and  present 
oral  or  written  statements,  and  other  doc¬ 
uments  relative  to  the  proposed  termination. 

E.  Conduct  of  Hearing.  The  hearing  will 
be  conducted  by  the  Secretary.  A  record  Shall 
be  made  of  the  hearing  and  the  State  shall 
be  entitled  to  obtain  a  copy  of  the  tran¬ 
script.  The  State  shall  be  entitled  to  have 
legal  and  technical  and  other  r^resenta- 
tlves  present  at  the  hearing  or  conference, 
and  may  present,  either  carally  or  in  writing, 
evidence,  information,  testimony,  docu¬ 
ments,  records,  and  materials  as  may  be 
relevant  and  material  to  the  issues  inviAved. 

F.  Notice  of  Withdrawal  of  Approval  of 
Cooperative  Agreement.  After  a  hearing  has 
been  held,  or  the  right  to  a  hearing  has  been 
waived  or  forfeited  by  the  State,  the  Secre¬ 
tary,  after  consideration  of  the  evidence,  in¬ 
formation,  testimony,  and  arguments  pre¬ 
sented  to  him  shall  advise  the  State  of  his 
decision.  If  the  Secretary  determines  to  with¬ 
draw  approval  of  the  Cooperative  Agreement, 
he  shall  notify  the  State  Agency  of  his  in¬ 
tended  withdrawal  of  approval  of  the  Co- 
(^rative  Agreement,  and  afford  the  State 
an  opportunity  to  present  evidence  satisfac¬ 
tory  to  the  Secretary  that  the  State  has 
remedied  the  specified  defects  in  its  admin¬ 
istration  of  the  Cooperative  Agreement.  Ihe 
Secretary  shall  state  the  period  of  time  within 
which  the  defects  in  administration  shall  be 
remedied  and  satisfactory  evidence  presented 
to  him,  and  upon  failure  of  the  State  to  do 
so  within  the  time  stated,  the  Secretary  may 
thereupcm  withdraw  his  approval  of  the  Co¬ 
operative  Agreement  without  any  further  op¬ 
portunity  afforded  to  the  State  for  a  hearing. 

Articu  X 

reinstatement  of  cooperative  agreement 

The  Cooperative  Agreement  which  has  been 
terminated  may  be  reinstated  upon  applica- 
tl(m  by  the  State  and  upon  giving  evidence 
satisfactory  to  the  Secretary  that  the  State 
can  and  will  comply  with  all  the  provisions 
of  the  Cooperative  Agreement  plan  and  has 
remedied  all  defects  in  administration  for 
which  the  Cooperative  Agreement  was 
terminated. 

Article  XI 

AMENDMENTS  OF  COOPESATIVE  AGREEMENT 

This  Cooperative  Agreement  may  be 
amended  by  mutual  agreement  of  the  Gov¬ 
ernor  and  Secretary.  An  amendment  proposed 
by  one  party  shall  be  submitted  to  the  other 
with  a  statement  of  the  reasons  for  such  pro¬ 
posed  amendment.  Ihe  amendment  shall  be 
adopted  after  rulemaking  and  the  party  to 
whom  the  proposed  amendment  is  submit¬ 
ted  shall  signify  its  acceptance  or  rejection 
of  the  proposed  amendment,  and  if  rejected 
shall  state  the  reasons  for  rejection. 

Article  XII 

CHANGES  IN  STATE  OR  FEDERAL  STANDARDS 

The  Secretary  of  the  Interior  and/or  the 
State  of  Wyoming  may  from  time  to  time  re¬ 
vise  and  promulgate  new  or  revised  recla¬ 
mation  requirements  or  enforcement  and  ad¬ 
ministration  procedures.  The  Secretary  and 
the  Governor  shall  immediately  Inform  the 
other  of  any  final  changes  in  their  respective 
laws  or  regulations.  Each  party  shall,  if  it 
determines  it  to  be  necessary  to  keep  this 
Cooperative  Agreement  in  force,  change  or 
revise  its  respective  laws  or  regulations.  For 


changes  which  may  be  accomplished  by  rule- 
making,  each  party  shall  have  six  months  in 
which  to  make  such  changes.  For  changes 
which  require  legislative  authorization, 
each  party  has  until  the  close  of  its  next 
legislative  session  at  which  such  legislation 
can  be  considered  in  which  to  make  the 
changes.  If  such  changes  are  not  made,  then 
the  termination  provision  of  Article  IX  may 
be  invoked. 

Article  Xin 

qualifications  AND  EXPERIENCE  OF 

PERSONNEL 

The  State  Agency  shall  be  adequately 
staffed  with,  or  have  readily  available  to  it  an 
adequate  number  of  qualified  personnel  to 
carry  out  fully  the  requirements  of  the  Co¬ 
operative  Agreement.  The  personnel  of  the 
State  Agency  shall  be  so  qualified  that  the 
end  result  of  their  efforts  Is  comparable  to 
that  wh^ch  would  have  resulted  from  admin¬ 
istration  by  Department  of  Interior  personnel 

Article  XIV 
conflict  of  interest 

No  member  of  the  State  Agency  or  agencies 
responsible  for  the  administration  of  the 
State  law  and  rules  and  regulations  relating 
to  this  Cooperative  Agre^nent  shall  partici¬ 
pate  in  the  review,  analysis,  administration, 
decision-making,  or  enforcement  actions  re¬ 
lating  to  any  op«ation  subject  to  this  Co¬ 
operative  A^eement  if  such  person  has, 
directly  or  indirectly,  any  financial  Interest 
in  a  company,  piutnership,  organization,  or 
corporation  (parent  or  subsidiary  which 
owns,  operates  or  has  a  financial  Interest  in 
such  operation  subject  to  this  Cooperative 
Agreement. 

Article  XV 

equipment  and  laboratories 

The  State  Agency  shall  have  equipment, 
laboratories,  and  facilities  with  which  all 
inspections,  investigations,  studies,  tests, 
analyses,  can  be  performed  or  determined, 
and  which  are  necessary  to  carry  out  the 
requirements  of  the  Cooperative  Agreement 
or  have  access  to  such  facilities  and 
personnel. 

Article  XVI 

EXCHANGE  OF  INFORMATION 

A.  Organizational  and  Functional  State¬ 
ment.  The  State  Agency  and  the  Secretary 
shall  advise  each  other  of  the  organization, 
structure,  functions,  and  duties  of  the  offices, 
departments,  divisions,  and  persons  within 
their  organizations.  Elaoh  shall  advise 
promptly  the  other  in  writing  of  changes  in 
personnel,  officials,  heads  of  a  department  or 
division,  or  a  change  in  the  functions  or 
duties  of  persons  occupying  the  principal 
offices  within  the  organization.  The  State 
Agency  and  the  Secretary  shall  advise  each 
other  in  writing  the  location  of  its  various 
offices,  addresses,  telephone  numbers,  and  the 
names,  location,  telephone  numbers  of  their 
respective  mine  inspectors  and  the  area 
within  the  State  for  which  such  Inspectors 
are  responsible,  and  shall  advise  promptly  of 
any  changes  in  such. 

B.  Laws,  Rules  and  Regulations.  The  State 
Agency  and  the  Secretary  shall  provide  to 
each  other  copie.s  of  their  respective  laws, 
rules,  regulations  and  standards  pertaining 
to  the  enforcement  and  administration  of 
this  Cooperative  Agreement  and  promptly 
furnish  copies  of  any  final  revision  of  such 
laws,  rules,  regulations,  and  standards  when 
the  revision  becomes  effective. 

Article  XVII 

RESERVATION  OF  BIGHTS 

This  Cooperative  Agreement  shall  not  bo 
construed  as  waiving  or  preventing  the  as- 
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sertion  of  any  rights  the  Governor  and  the 
Secretary  may  have  under  the  Mineral  Leas¬ 
ing  Act  or  the  Constitution  of  the  United 
States.  Furthermore,  this  Cooperative  Agree- 
went  neither  alters,  expands,  ncM*  diminishes 
the  lights,  duties,  and  obligations  of  the 
parties  hereto  as  set  forth  In  the  stipulation 
and  Consent  Decree  entered  In  Herschler, 
et  al.  T.  Kleppe,  Docket  No.  C76-10eB  (Suit 
fiied  June  9,  1976,  D.  Wyoming). 

Ed  Herschler, 

Governor, 
State  of  Wyoming. 

Thomas  S.  Kleppe, 

Secretary, 

Department  of  the  Int^ior. 

Appendix  A 

1.  Wyo.SUt.  35-502.3 (e)(1). 

2.  Wyo.Stat.  35-502.21  (a)(1) -(vi). 

3.  Wyo.  Stat.  85-502.24:1. 

4.  Wyo.  Stat.  35-502.32(b)  (ii)-(lx). 

6.  Wyo.  Land  Quality  Reg.  Il-lb. 

6.  Wyo.  Land  Quality  Reg.  n-2a  (1),  (2). 

7.  Wyo.  Land  Qiiality  Reg.  II-3  through  6. 

8.  Wyo.  Land  Quality  Reg.  III-l  through  4, 
6  through  7. 

9.  Wyo.  Land  Quality  Reg.  IV-1 . 

10.  Wyo.  Land  Quality  Reg.  Vin-1. 

IFR  Doc.76-36131  Filed  12-8-76; 8: 45  am] 


[30CFRPart  226] 

UNIT  OR  COOPERATIVE  AGREEMENTS 
Proposed  Revision 

The  Department  of  the  Interior  is  con¬ 
sidering  revision  of  the  regulations  con¬ 
tained  in  Part  226 — ^UNIT  OR  <X)OPER- 
ATTVE  AGREEMENTS  In  order  that  said 
regulations  might  better  reflect  current 
procedures  and  practices  followed  by  the 
United  States  Geological  Survey  in  its 
processing  and  approval  of  agreements 
affecting  the  unitization  of  Federal  oil 
and  gas  interest  in  accordance  with  the 
Mineral  Leasing  Act  of  February  25, 1920, 
and  the  subsequent  amendments  thereto 
(30  U.S.C.  226j). 

Interested  persons,  companies,  and 
associations  may  participate  in  this  pro¬ 
posed  rulemaking  by  submitting  written' 
comments,  recommendations,  or  objec¬ 
tions  with  respect  to  proposed  revised 
Part  226  to  the  Director,  United  States 
Geological  Survey,  12201  Sunrise  Valley 
Drive,  Reston,  Virginia  22092.  Written 
eranments,  reccxnmendations,  and  objec¬ 
tions  should  be  submitted  in  sufficient 
time  to  assure  their  receipt  by  the  Direc¬ 
tor  on  or  before  March  8,  1977. 

Part  226  of  Title  30  of  the  Code  of  Fed¬ 
eral  Regulations  is  revised  to  read  as 
follows: 

PART  226— UNIT  OR  COOPERATIVE 
AGREEMENTS— OIL  AND  GAS  (IN¬ 
CLUDING  SUGGESTED  FORMS) 

Sec. 

226.1  Scope  and  Jvu-isdiction. 

226.2  Definitions. 

226.3  Designation  of  area. 

226.4  Preliminary  consideration  of  agree¬ 

ments. 

226.5  State  land. 

226.6  Qualifications  of  unit  operator. 

226.7  Parties  to  unit  or  cooperative  agree¬ 

ments. 

226.8  Approval  of  an  executed  unit  or  co- 

L  operative  agreement. 


Sec. 

226.9  Piling  of  pi^rs  and  number  of 

oountMparte. 

226.10  Boikds.  , 

226.11  Appeals. 

226.12  Form  of  unit  agreement  fm-  unproved 

areas. 

226.13  Siunple  form  of  Exhibit  A 'of  \mlt 

agreement. 

226.14  Semple- form  of  Exhibit  B  of  \mlt 

agreement. 

226.15  Collective  bond  fca-m. 

226.16  Form  for  designation  of  successor 

unit  operator,  by  working  interest 
owners. 

226.17  Form  for  change  in  unit  operator  by 

assignment. 

Authority:  The  provisions  of  this  Part 
226  issued  under  sec.  32,  41  Stat.  450;  (30 
U.S.C.  189):  sec.  10,  61  Stat.  915;  and  (30 
U.S.C.  359) .  Interpret  or  i^ply  sec.  5,  60  Stat. 
962;  (30  U.S.C.  226J). 

§  226.1  Scope  and  jurisdiction. 

(a)  Scope.  The  regulations  in  this  part 
prescribe  the  procedure  to  be  followed 
and  the  requirements  to  be  met  by  hold¬ 
ers  of  Federal  oil  and  gas  leases  and 
their  representatives  who  wish  to  unite 
with  each  other,  or  jointly  or  separately 
with  others  in  collectively  adopting  and 
operating  under  a  coop>erative  or  unit 
plan  for  the  development  of  any  oil  or 
gas  pool,, field,  or  like  area,  or  any  port 
thereof.  Such  agreements  may  be  initi¬ 
ated  by  lessees,  or  where  in  the  inter^t 
of  conserving  natural  resources  they  are 
deemed  necessary,  they  may  be  required 
by  the  Conservation  Manager,  United 
States  Geological  Survey. 

(b)  Jurisdiction.  Subject  to  the  super¬ 
visory  authority  of  the  Secretary  and  the 
Director,  the  administration  of  the  reg¬ 
ulations  in  this  part  shall  be  under  the 
jurisdiction  of  the  Supervisor.  In  the  ex¬ 
ercise  of  his  jurisdiction,  the  Supervisor 
shall  be  subject  to  the  direction. and  su¬ 
pervisory  authority  of  the  Chief,  Conser¬ 
vation  Division,  Geological  Survey,  and 
the  appropriate  Conservation  Manager, 

.  Conservation  Division,  Geological  Survey, 
each  of  whom  may  exercise  the  jurisdic¬ 
tion  of  the  Supervisor. 

§  226.2  Definitions. 

The  following  terms,  as  used  in  this 
part  or  in  any  agreement  approved  under 
the  regulations  in  this  part,  shall  have 
the  meanings  here  indicated  unless  oth¬ 
erwise  defined  in  such  agreement; 

(a)  Unit  agreement.  An  agreement  or 
plan  of  development  and  operation  for 
the  recovery  of  oil  and  gas  made  subject 
thereto  as  a  single  consolidated  unit 
without  regard  to  separate  ownerships 
and  which  provides  for  the  allocation  of 
costs  and  benefits  on  a  basis  defined  in 
the  agreement  or  plan. 

(b)  Cooperative  agreement.  An  agree¬ 
ment  or  plan  of  development  and  opera¬ 
tion  for  the  recovery  of  oil  and  gas  made 
subject  thereto  in  which  separate  owner¬ 
ship  imits  are  Independently  operated 
without  allocation  of  production. 

(c)  Agreement.  For  convenience,  the 
term  “agreement”  as  used  in  the  regu¬ 
lations  in  this  part  refers  to  either  a  unit 
or  a  cooperative  agreement  as  defined  in 

.  paragraphs  (a)  and  (b)  of  this  section 
unless  otherwise  indicated. 


(d)  Federal  lease.  A  lease  issued  under 
the  act  of  February  25, 1920,  as  amended 
(41  Stat.  437,  as  amended;  30  UJS.C.  181, 
et  seq.),  or  the  act  of  August  7,  1947  (61 
Stat.  913;  30  U.S.C.  351,  et  seq.) . 

(e)  Unit  area.  The  area  described  in 
a  unit  agreement  as  constituting  the 
land  logically  subject  to  development  un¬ 
der  such  agreement. 

(f)  Unitized  land.  The  part  of  a  unit 
area  subject  to  the  unit  agreement. 

<g)  Unitized  substances.  Deposits  of 
oil  and  gas  recovered  from  miitized  land 
and  pursuant  to  a  unit  agreement. 

<h)  Unit  operator.  The  person,  associ¬ 
ation,  partnership,  corporation,  or  other 
business  entity  designated  under  a  unit 
agreement  to  conduct  operations  on  uni¬ 
tized  land  as  specified  in  such  agreement. 

(i)  Participating  area.  That  part  of  a 
unit  area  which  is  deemed  to  be  produc¬ 
tive  from  a  horizon  or  deposit  and  to 
which  production  would  be  allocated  in 
the  manner  described  in  the  unit  agree¬ 
ment,  assxuning  that  all  lands  are  com¬ 
mitted  to  the  iinit  agreement. 

(j)  Working  interest.  The  interest  held 
in  oil  and  gas  resources  or  in  lands  con¬ 
taining  the  same  by  virtue  of  a  lease,  op¬ 
erating  agreement,  fee  title,  or  other¬ 
wise,  under  which,  except  as  otherwise 
provided  in  a  unit  or  cooperative  agree¬ 
ment,  the  owner  of  such  interest  is 
vested  with  the  right  to  explore  for,  de¬ 
velop,  and  produce  such  resources.  The 
right  delegated  to  the  unit  operator  as 
such  by  the  unit  agreement  is  not  to  be 
regarded  as  a  working  interest. 

(k)  Secretary.  The  Secretary  of  the 
Interior  or  any  person  duly  authorized  to 
exercise  powers  vested  in  that  officer. 

(l)  Director.^  The  Director  of  the 
United  States  Geological  Survey. 

(m)  Manager.  The  Conservation  Man¬ 
ager  for  the  Conservation  Division  of  the 
United  States  Geologic^,!  Survey  having 
jursldiction  over  lands  made  subject  to 
an  agreement. 

(n)  Supervisor.  The  Oil  and  Gas  Su¬ 
pervisor,  Conservation  Division  of  the 
(jreological  Survey;  a  representative  of 
the  Secretary,  subject  to  the  direction 
and  supervisory  authority  of  the  Direc¬ 
tor,  the  CThlef,  Conservation  Division, 
Geological  Siuwey,  and  the  appropriate 
Conservation  Manager,  Conservation  Di¬ 
vision,  Geological  Survey,  authorized  and 
empowered  to  supervise  and  direct  oil 
and  gas  operations  and  to  perform  other 
duties  prescribed  in  the  regulations  in 
this  part. 

§  226.3  De-ipmalioii  of  .Area. 

An  application  for  designation  of  an 
area  as  logically  subject  to  exploration, 
development,  and/or  operation  under  a 
unit  or  cooperative  agreement  may  be 
filed  In  triplicate  by  any  proponent  of 
such  an  agreement  through  the  Super¬ 
visor.  Each  copy  of  the  application  shall 
be  accompanied  by  a  map  or  diagram  on 
a  scale  of  not  less  than  1  inch  to  1  mile, 
outlining  the  area  sought  to  be  desig¬ 
nated  imder  this  section.  The  Federal. 
State,  and  privately  owned  land  should 
be  indicated  on  said  map  by  distinctive 
symbols  or  colors,  and  Federal  oil  and 
gas  leases  and  lease  applications  should 
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be  identified  by  serial  number.  Geological 
information,  including  the  results  of  geo¬ 
physical  surveys,  and  such  other  infor¬ 
mation  as  may  tend  to  show  that  unitiza¬ 
tion  is  necessary  and  advisable  in  the 
public  interest  should  be  furnished  in 
triplicate.  Geological  and  geophysical  in¬ 
formation  and  data  so  furnished  will  not 
be  available  for  public  inspection  without 
the  consent  of  the  proponent.  The  appli¬ 
cation  and  supporting  data  will  be  con¬ 
sidered  by  the  Manager,  and  the  appli¬ 
cant  will  be  informed  of  the  decision 
reached.  The  designation  of  an  area,  pur¬ 
suant  to  an  application  filed  under  this 
section,  shall  not  create  an  exclusive 
right  to  sutunit  an  executed  agreement 
for  such  area,  nor  preclude  the  inclusion 
of  such  area  or  any  part  thereof  in  an¬ 
other  imit  area. 

§  226.'t  Prelim of 
agreements. 

(a)  The  form  of  unit  agreement  set 
forth  in  §  226.12  is  acceptable  for  use  in 
improved  areas.  The  use  of  this  form  is 
not  mandatory,  but  any  proposed  de¬ 
parture  therefrom  should  be  submitted 
with  the  application  submitted  under 
5  226.3  for  preliminary  consideration  and 
for  such  revision  as  may  be  deemed  nec¬ 
essary.  In  areas  proposed  for  unitization 
In  which  a  discovery  of  oil  or  gas  has  been 
made  or  where  a  cooperative  agreement 
is  contemplated,  the  proposed  agreement 
should  be  submitted  with  the  application 
submitted  imder  §  226.8  for  preliminary 
consideration  and  for  such  revision  as 
may  be  deemed  necessary.  The  proposed 
form  of  agreement  should  be  submitted 
in  triplicate  and  should  be  plainly 
marked  to  Identify  the  propxKed  vari¬ 
ances  from  the  form  of  agreement  set 
forth  in  §  226.12  or  the  variances  frwn  a 
form  of  agreement  furnished  by  the  Su- 
pjervisor  for  use  as  a  model  form  of  unit 
agreement. 

<b>  Whenever  the  Federal  land  in¬ 
volved  in  a  unit  of  coopierative  agreement 
accounts  for  less  than  50  pier  cent  of  the 
acreage  being  made  subject  to  the  agree¬ 
ment,  and  whenever,  if  the  field  or  area 
Involved  is  fidly  devel<«>ed,  the  Federal 
land  has  less  ttian  50  p>er  cent  of  the  esti¬ 
mated  recoverable  reserves  of  oil  and  gas, 
the  agreement  may,  with  the  approval  of 
the  Secretary  or  his  duly  authorized  rep>- 
resentatlve,  make  p>ortions  of  the  Operat¬ 
ing  Regulations,  Part  221  oi  this  chapter, 
lnapp>licable  to  opierations  under  the 
agreement  with  respject  to  Federal  land. 

§  226.5  State  land. 

Where  State-owned  land  is  to  be  uni¬ 
tized.  approval  of  the  agreement  by  ap¬ 
propriate  State  ofiOcials  should  be  ob¬ 
tained  prior  to  its  sulmilssion  to  the 
Departmoit  for  approval  of  the  executed 
agreement.  Whai  authorized  by  the  laws 
of  the  State  in  which  the  unitized  land  is 
situated,  provisions  may  be  made  in  the 
agreement  accei}tlng  State  laws  to  the 
extent  that  they  are  applicable  to  non- 
Federal  unitized  land. 


§  226.6  Qualiliratiuns  of  unit  opt-rator. 

A  unit  opjemtor  must  qualify  as  to  citi¬ 
zenship  in  the  same  manner  as  those 
holding  interests  in  oil  and  gas  leases 
under  the  Mineral  Leasing  Act  of  Febru¬ 
ary  25,  1920  (see  43  CFR  3102> .  The  unit 
operator  may  be  an  owner  of  a  working 
interest  or  such  other  pjarty  as  may  be 
selected  by  the  owners  of  working  inter¬ 
ests  made  subject  to  the  unit  agreement. 
The  unit  operator  shall  execute  an  ac¬ 
ceptance  of  the  duties  and  obligations 
impjosed  by  the  agreement.  No  designa¬ 
tion  or  selection  of,  or  change  in,  a  imit 
operator  will  become  effective  imless  and 
until  approved  by  the  Supervisor,  and  no 
such  approval  will  be  granted  unless  the 
unit  operator  is  deemed  qualified  to  ful¬ 
fill  the  duties  and  obligations  prescribed 
in  the  agreement. 

§  226.7  Parlies  li»  unit  or  riMiperalive 
ugreemenl. 

The  owners  of  any  right,  title,  or  inter¬ 
est  in  the  oil  and  gas  deposits  to  be  unit¬ 
ized  are  regarded  as  pr«H)er  parties  to  a 
proposed  agreement.  All  such  owners 
must  be  invited  to  join  as  parties  to  the 
agreement.  If  any  owner  fails  or  refuses 
to  join  the  agreement,  the  proponent  of 
the  agreement  should  so  advise  the  Su¬ 
pervisor  at  the  time  the  executed  agree¬ 
ment  is  submitted  for  aM>roval,  and  sub¬ 
mit  evidence  of  reasmiable  efforts  made 
to  obtain  joinder  of  such  owner  and  the 
reasons  for  non-joinder 

§  226.8  Approval  of  an  rxeeuitnl  unit 
or  cooperative  agreement. 

(a)  A  duly  executed  unit  or  coopera¬ 
tive  agreement  will  be  approved  by  the 
Secretary,  or  his  duly  authorized  repre¬ 
sentative,  upon  a  determination  that 
such  agreement  is  necessary  or  advisable 
in  the  public  Interest  and  Is  for  the  pur¬ 
pose  of  more  property  conserving  natural 
resources.  Such  approval  will  be  incorpo¬ 
rated  in  a  certificate  appended  to  the 
agreement.  No  such  agreement  will  be 
approved  unless  at  least  one  of  the  par¬ 
ties  is  a  holder  of  a  Federal  lease  embrac¬ 
ing  lands  made  subject  to  the  agreement 
and  unless  the  parties  signatory  to  the 
agreement  hold  sufficient  Interests  in  the 
area  to  give  reasonably  effective  control 
of  operations  therein. 

(b)  Where  a  duly  executed  agreement 
is  submitted  for  Departmental  approval, 
a  minimum  of  five  signed  counterparts 
should  be  filed.  The  same  number  of 
counterparts  should  be  'filed  for  docu¬ 
ments  supplementing,  modifying,  or 
amending  an  agreement,  including 
change  of  unit  operator,  and  notice  of 
surrender,  relinquishment,  or  termina¬ 
tion. 

(c)  The  address  of  each  signatory  party 
to  the  agreement  should  be  inserted  be¬ 
low  the  party’s  signature.  Each  signature 
should  be  attested  by  at  least  one  wit¬ 
ness,  if  not  notarized.  Corporate  or  other 
signatures  made  in  a  representative  ca¬ 
pacity  must  be  accompanied  by  evidence 
of  the  authority  of  the  signatories  to 


act  unless  such  evidence  is  already  a 
matter  of  record  with  the  United  States 
Geological  Survey.  The  parties  may  exe¬ 
cute  any  number  of  counterparts  of  the 
agreement  with  the  same  force  and  ef¬ 
fect  as  if  all  parties  signed  the  same 
document,  or  may  execute  a  ratification 
or  consent  in  a  separate  instrument  with 
like  force  and  effect. 

(di  Any  modificatiem  of  an  appl'oved 
agreement  will  require  approval  by  the 
Secretary  or  his  duly  authorized  repre¬ 
sentative  under  procedures  similar  to 
those  cited  in  paragraph  (a)  of  tlius 
section. 

§  226.6  Filing  «»r  uiid  itiuiilM-r 

rudiitcrparls. 

<a)  All  proposals  and  supporting 
reapers,  instruments,  and  documents  sub¬ 
mitted  under  this  part  should  be  filed 
with  the  Supervisw  unless  otherwise  pro¬ 
vided  in  this  part  or  otherwise  instructed 
by  the  Supervisor. 

(b)  Plans  of  further  development  and 
operation  and  proposed  participating 
areas  and  revisions  thereof  should  be 
submitted  in  quadruplicate. 

(c)  Each  application  for  aproval  of  a 
participating  area  or  revision  tiiereof 
should  be  accompanied  by  three  copies  of 
a  substantiating  engineering  and  geo¬ 
logic  report,  structure-contour  maps, 
cross  sections,  and  other  pertinent  data. 

(d)  Other  instruments  or  documents 
submitted  for  approval  should  be  sub¬ 
mitted  in  sufficient  number  to  permit  the 
approving  official  to  return  at  least  one 
approved  counterpart. 

§226.10  R«»nds. 

In  lieu  of  separate  bonds  required  for 
each  Federal  lease  made  subject  to  a  unit 
agreement,  the  unit  operator  may  furnish 
and  maintain  a  collective  corporate 
surety  bond  or  a  personal  bond  condi¬ 
tioned  upon  faithful  performance  of  the 
duties  and  obligations  of  the  agreement 
and  the  terms  of  the  leases  subject 
thereto.  Personal  bonds  shall  be  accom¬ 
panied  by  a  deposit  of  nefrotlable  Federal 
securities  in  a  sum  equal  at  their  par 
value  to  the  amount  of  the  bond,  and  by 
a  proper  cimveyance  to  the  Secretary  of 
full  authority  to  sell  such  securities  in 
case  of  default  in  the  performance  of  the 
obligations  assumed.  'Die  llabill^  under 
the  bond  shall  be  for  such  amount  as 
the  Supervisor  shall  determine  to  be  ade¬ 
quate  to  protect  the  interests  of  the 
United  States.  Additional  bond  coverage 
may  be  required  whenever  deemed  neces¬ 
sary  by  the  Supervisor.  The  bond  must  be 
filed  with  and  accepted  by  the  Bureau  ot 
Land  Management  bef(H%  operations  will 
be  authorized.  A  form  of  corpiMtite  surety 
bond  is  set  forth  in  §  226.15.  In  cases 
where  operations  are  covered  by  a  per¬ 
sonal  Ixxid  or  by  a  c(81ective  bond, 
changes  of  unit  operate  must  be  acciHn- 
panled  by  new  bond  coverage  or  a  cim- 
sent  of  the  surety  to  the  change  of  prtn> 
cipal  under  the  existing  bond  must  bm 
furnished. 
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§226.11  Appeals. 

An  appeal  may  be  taken  as  provided  In 
Part  290  of  this  chapter  fnxn  any  order 
or  decision  Issued  \mder  the  regulations 
hi  this  part 

§  226.12  Form  of  unit  «Kreeinent  for 
unproved  areas. 

Unit  Agrkemknt  roa  thx  Dbvixopment  ams 
Opebation  or  the 

_ _ Abba 

County  of _ — — 

Stats  op _ 

No.  . - . 


WHEREAS  It  Is  the  purpose  of  the  par¬ 
ties  hereto  to  conserve  natural  resources,  pre¬ 
vent  waste,  and  secure  other  benefits  obtain¬ 
able  throu^  devdopment  and  operation  of 
the  lands  subject  to  this  Agreement  under  the 
terms,  conditions,  and  limitations  herein  set 
forth; 

NOW,  THEREFORE,  in  consideration  of 
the  premises  and  the  promises  herein  con¬ 
tained,  the  parties  herto  commit  to  this 
Agreement  their  respective  interests  in  lands 
in  the  below-defined  Unit  Area,  and  agree 
severally  among  themselves  as  follows: 

Abtkxe  I 

ENABLING  ACT  AND  BEGULATIONS 
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I  Knablliig  Act  and  Rcenlations 
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Unit  Agreement  for  the  Development 
AND  Operation  or  the 


_  Area 

County  of _ 

State  of _ 

No. . . 

This  agreement,  entered  into  aa  of  the 

_ day  of _ _ 

19 _ ,  by  and  between  the  parties  subscrib¬ 

ing,  ratifying,  or  consenting  hereto,  and 
herein  referred  to  as  the  "parties  hereto," 

WITNESSETH: 

WHEREAS  the  peuties  hereto  are  the  own¬ 
ers  of  working,  royalty,  or  other  interests  In 
oil  and  gas  in  the  lands  subject  to  this  Agree¬ 
ment;  and 

WHEREAS  the  Mineral  Leasing  Act  of 
February  26, 1920,  (41  Stat.  437) ,  as  amended, 
(30  UJ3.C.  Secs.  181  et  seq.),  authorizes  Fed¬ 
eral  lessees  and  their  representatives  to  unite 
with  each  other,  or  Jointly  or  separately  with 
others,  in  collectively  adopting  and  operat¬ 
ing  a  cooperative  or  unit  plan  of  development 
<»■  operation  of  any  oil  or  gas  pool  field,  or 
like  area,  or  any  part  hereof  for  the  pur¬ 
pose  of  more  jwoperly  conserving  the  natural 
resources  thereof  whenever  determined  and 
certified  by  the  Secretary  of  the  Interior  to 
be  necessary  or  advisable  In  the  public 
interest;  and 

WHEREAS  the  parties  hereto  hold  suffi¬ 
cient  Interests  in  the  land  hereinafter  de¬ 
scribed  as  the _ 


Unit  Area  to  give  reasonably  effective  control 
ot  operations  therein;  and 


1.  The  Mineral  Leasing  Act  of  February  25, 
1920,  as  amended,  supra,  and  all  valid  pertin¬ 
ent  regulations.  Including  (grating  and  unit 
plan  regulations,  heretofore  Issued  there- 
\mder  or  valid,  pertinent,  and  reasonable 
regulations  hereafter  Issued  thereimder  are 
accepted  and  made  a  part  of  this  Agreement 
as  to  Federal  lands,  imivlded  such  regula¬ 
tions  are  not  Inconsistent  with  the  terms  of 
this  Agreement;  and  as  to  non-Federal  lands, 
the  oil  and  gas  operating  regulations  In  effect 
as  of  the  effective  date  hereof  governing  drill¬ 
ing  and  producing  operations,  not  Inconsist¬ 
ent  with  the  terms  hereof  or  the  laws  of  the 
State  In  which  the  non-Federal  land  Is 
located,  are  hereby  accepted  and  made  a  part 
of  this  Agreement. 

Article  n 
DEFINITIONS 

2.1  For  the  purpose  of  this  Agreement,  the 
following  terms  and  eapresslons  as  used 
herein  shall  mean: 

(a)  Unit  Area:  The  lands  specified  in  Sec¬ 
tion  3.1  hereof  and  recognized  as  logically 
subject  to  exploration  and  devtiopment 
under  this  Agreement. 

(b)  Secretary.'  The  Secretary  ol  the  Interior 
of  the  United  States  of  America,  or  any  per¬ 
son  duly  autborlaed  to  exercise  the  powers 
vested  In  the  Secretary  of  the  Interior. 

(o)  Director:  The  Director  of  the  United 
States  Geological  Survey. 

(d)  Martager:  The  Conservation  Manager 
for  the  Conservation  Division  of  the  United 
States  Geological  Survey  having  Jurisdiction 
over  lands  made  subject  to  this  Agre^nent. 

(e)  Supervisor:  The  Area  Oil  and  Gas  Su¬ 
pervisor,  Conservation  Division  of  the  Geo¬ 
logical  Survey,  a  representative  of  the  Secre¬ 
tary,  subject  to  the  direction  and  supervi¬ 
sory  authority  of  the  Director,  the  Chief, 
Conservation  Division,  Geological  Survey, 
and  the  sqiproprlate  Conservation  Manager. 
Conservation  Division,  Geological  Survey, 
authorized  and  empowered  to  supervise  and 
direct  oil  and  gas  operations  and  to  perform 
other  duties  prescribed  in  the  regulations  in 
30  CFR  Part  226. 

(f)  Unitized  Land:  The  lands  In  the  Unit 
Area  which  are  made  subject  to  this  Agree¬ 
ment. 

(g)  Unitized  Substances:  OH  or  gas  recov¬ 
ered  by  operations  under  and  pursuant  to 
this  Agreement. 

(h)  Unit  Operator:  The  person,  associa¬ 
tion,  partnership,  corporation,  or  other  legal 
entity  designated  In  this  Agreement  to  ex¬ 
plore  for  and  develop  the  oil  and  gas  re¬ 
sources  and  to  conduct  operations  for  the 
production  of  Unitized  Substance  as  speci¬ 
fied  in  this  Agreement. 

(I)  Participating  Area:  That  part  of  the 
Unit  Area  which  Is  deemed  to  be  productive 
of  oU  or  gas  from  a  horizon  or  deposit  and 
to  which  Unitized  Substances  produced 
hereunder  would  be  allocated  in  the  man¬ 
ner  described  in  this  Agreement,  assuming 
that  all  lands  in  the  Unit  Area  are  made  sub¬ 
ject  to  this  Agreement. 

(J)  Working  Interest:  The  Interest  held 
in  Unitized  Substances  or  in  lands  contain¬ 


ing  the  same  by  virtue  of  a  lease,  operating 
agreement,  or  otherwise,  under  which,  ex¬ 
cept  as  otherwise  provided  in  this  A^e- 
ment,  the  owner  of  such  interest  is  vested 
with  the  right  to  explore  for,  develop,  and 
produce  such  substances.  The  right  dele¬ 
gated  to  the  Unit  Operator  as  such  by  this 
Agreement  Is  not  to  be  regarded  as  a  Work¬ 
ing  Interest. 

(k)  Tract:  Each  parcel  of  land  described 
as  a  separate  T^ct  and  given  a  Tract  Num¬ 
ber  In  Exhibit  B. 

(l)  Oil  and  Oas  Rights:  The  right  to  ex¬ 
plore,  develop,  and  operate  lands  within  the 
Unit  Area  for  the  production  of  Unitized 
Substances,  or  to  share  in  the  production 
BO  obtained  or  the  proceeds  therefrom. 

(m)  Unit  Operating  Agreement:  Any 
agreement  or  agreements  (whether  one  or 
more)  entered  into  (separately  ot  collec¬ 
tively)  by  and  between  the  Unit  Operator 
and  the  Working  Interest  Owners  as  provided 
in  Article  IX  of  this  Agreement,  tar  the  de¬ 
velopment  and  production  of  oU  and  gas 
from  the  Unitized  Land  with  an  allocation  of 
costs  and  benefits  on  a  basis  defined  in  said 
agreement. 

Article  in 

UNIT  AREA  EXHIBITS 

3.1  The  area  specified  on  the  map  attached 

hereto  marked  Exhibit  A  is  hereby  designat¬ 
ed  tmd  recognized  as  constituting  the  Unit 
Area,  containing _ acres,  more  or  less 

The  Unit  Area  shall,  when  practicable,  be 
expanded  to  Include  therein  any  additional 
land  or  shall  be  contracted  to  exclude  lands 
whenever  either  expansion  or  contraction  is 
necessary  or  advisable  to  conform  with  the 
purposes  of  this  Agreement. 

3.2  Exhibit  A.  attached  hereto  and  made 
a  part  hereof,  Is  a  map  showing  the  Unit 
Area  boundaries  and  Identity  of  the  tracks 
and  leasee  in  said  area  to  the  extent  known 
to  the  Unit  Operator. 

3.3.  Exhibit  B,  attached  hereto  and  made 
a  part  hereof,  is  a  schedule  showing,  to  the 
extent  known  to  the  Unit  Opertmr,  the 
acreage,  percentage  and  kind  of  ownership 
of  oil  and  gas  Interests  -In  all  land  in  the 
Unit  Area. 

3.4  Exhibits  A  and  B  shall  be  revised  by 
the  Unit  Operator  whenever  changes  In  the 
Unit  Area  or  changes  in  the  ownership  of 
oil  and  gas  Interests  render  such  revision 
necessary,  ot  when  requested  by  the  Supervi¬ 
sor.  Not  less  than  five  (6)  copies  of  revised 
exhibits  shall  be  filed  with  the  Supervisor. 

Article  IV 

CONTRACTION  AND  EXPANSION  OF  UNIT  AREAS 

4.1  Unless  otherwise  specified  herein,  the 
expansion  and/or  contraction  contemplated 
in  section  8.1  shall  be  effected  in  the  follow¬ 
ing  maner: 

4.1.1  Unit  Operator,  on  Its  motion  or  on 
demand  of  the  Manager,  after  preliminary 
concurrence  of  the  Manager,  shall  prepare  a 
notice  of  proposed  expansion  and/or  contrac¬ 
tion  describing  the  contemplated  changes  in 
the  boundaries  of  the  Unit  Area,  the  reasons 
therefor,  and  the  proposed  effective  date 
thereof,  preferably  the  first  day  of  a  month 
subsequent  to  the  date  of  notice. 

4.1.2  Said  notice  shall  be  delivered  to  the 
Supervisor,  and  copies  thereof  mailed  to  the 
last  known  address  of  each  Working  Interest 
Owner,  lessee,  and  lessor  whose  interest  is 
affected,  advising  that  30  days  wUl  be  allowed 
lor  submission  to  the  Unit  Operator  of  any 
objections. 

4.1.8  Upon  expiration  of  the  30-day  pe¬ 
riod  provided  in  the  preceding  item  4.12 
therof.  Unit  Operator  shall  file  with  the 
Supervisor  evidence  of  mailing  of  the  notice 
of  expansion  and/or  contraction  and  a  copy 
of  any  objectione  thereto  which  have  been 
filed  with  the  Unit  Operator,  together  with 
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ail  aplication,  in  suflScieut  number,  for  ap¬ 
proval  of  «uch  expanalOB  and/or  contraction 
and  with  appropriate  Joindera. 

4.1.4  After  due  oonatderaMon  of  all  perti¬ 
nent  information,  the  revMon  of  the  Unit 
Area  shall,  upon  approval  bf  the  Supervisor, 
become  effective  as  of  the  date  prescribed 
in  the  Notice  thereof. 

4.2  All  legal  subdivisions  of  lands  (i.e.,  40 
acres  by  Government  survey  or  Its  nearest 
lot  or  tract  equivalent;  in  Instances  of  ir¬ 
regular  surveys,  unusually  large  lots  of  tracts 
shall  be  considered  In  mnltlides  of  40  acres 
or  the  nearest  idlquot  equivalent  thereof), 
np  parts  of  which  are  entitled  to  be  In  a 
Participating  Area  on  or  before  the  fifth 
anniversary  of  the  effective  date  of  the  first 
initial  Partlo4>ating  Area  established  under 
this  Agreement,  shall  be  eliminated  automat¬ 
ically  from  this  Agreement,  effective  as  of 
said  fifth  anniversary,  and  such  lands  shall 
no  longer  be  a  part  of  the  Unit  Area  and 
shall  no  longer  be  subject  to  this  Agree¬ 
ment,  unless  diligent  drfiUng  operations  are 
in  progress  on  an  exploratory  well  on  said 
fifth  anniversary.  In  whl<^  event  all  such 
Unitized  liands  shall  remain  subject  hereto 
for  so  long  as  exploratory  drilling  opera¬ 
tions  are  continued  diligently,  with  not 
more  than  80  days'  time  elapsing  between  the 
comidetlon  of  one  exploratory  well  and  the 
commencement  of  the  nect  exploratory  well. 

4il.l  An  exploratory  well,  for  ^e  purposes 
of  this  Artlele  IV  Is  defined  as  any  well, 
regardless  of  surface  location,  projected  for 
completion  In  a  zone  below  any  zone  for 
which  a  Participating  Area  has  been  estab¬ 
lished,  or  any  well,  regardless  of  surface  lo¬ 
cation,  projected  for  eomidetlon  at  a  subsur¬ 
face  locaUon  under  Unitized  Lands  not  en¬ 
titled  to  be  within  a  Participating  Area. 

4.3  In  the  event  non-participating  lands 
are  retained  under  this  Agreement  after  the 
tenth  anniversary  of  the  first  initial  Partic¬ 
ipating  Area  as  a  result  of  exploratory  drill¬ 
ing  operations,  all  legal  subdivisions  of  land, 
no  part  of  which  Is  entitled  to  be  within  a 
Participating  Area,  shall  be  eliminated  auto¬ 
matically  as  of  the  Slat  day  following  the 
completion  of  the  last  exploratory  well  recog¬ 
nized  as  delaying  automatic  elimination 
beyond  the  fifth  anniversary  of  the  first 
initial  Participating  Area  established  under 
this  Agreement. 

4.4  Unitized  Lands  proved  productive  by 
drilling  operations  which  serve  to  delay  auto¬ 
matic  elimination  of  lands  under  this  Article 
IV  shall  be  incorporated  Into  a  Participating 
Area  (or  Areas)  in  the  same  manner  as  such 
lands  would  have  been  Incorporated  into 
such  areas  had  such  Idnds  been  proved  pro¬ 
ductive  during  the  year  preceding  the  fifth 
anniversary  of  the  first  Initial  Pwliiclpatlng 
Area  established  under  this  Agreement. 

4.5  In  the  event  the  Unit  Area  is  exftanded 
pursuant  to  section  4.1  to  embrace  lands 
theretofore  autmnatically  eliminated  pursu¬ 
ant  to  section  4A  hereof.  It  win  be  necessary 
to  obtain  appropriate  joinders  from  the  own¬ 
ers  of  oil  and  gas  Interests  in  said  lands  in 
order  for  such  lands  or  Interests  to  be  effec¬ 
tively  committed  hereto. 

Abticuc  V 

UNITIZED  LAND  AND  UNITIZBD  SUBSTANCES 

5.1  All  land  made  subject  to  this  Agree¬ 
ment  ^all  constitute  land  referred  to  herein 
as  “Unitized  Land”  or  “land  subject  to  this 
Agreement.”  All  oO  and  gas  within  and  pro¬ 
duced  from  any  and  all  fOrmatioaB  of  the 
Unitized  Land  are  utUlzed  under  th<B  terms 
of  this  Agreement  and  herein  are  called 
“Unitized  Substances.” 

AxTigui  VI 
max  orraiTna 

fj _ Is  hereby  decdgnated  as 

Unit  Operator  and  by  signature  hereto  as 


Unit  Operator  agrees  and  consents  to 
the  duties  and  obUgations  of  Unit  Operator, 
for  the  discovery,  development,  and  produc¬ 
tion  of  Unltlsed  Substances  as  herein  pro¬ 
vided.  Whenever  reference  is  made  herein  to 
Unit  Operator,  such  referrace  means  the 
Unit  Operator  acting  in  that  capacity  and 
not  as  an  owner  of  Interest  in  Unitized  Sub¬ 
stances,  and  the  term  "Working  Interest 
Owner,”  when  used  herein,  shall  include  Unit 
Operator  as  the  owner  of  a  Working  interest 
when  such  an  interest  is  owned  by  It. 

abticle  vn 

XESKiNATlON  OF  UNIT  OPXRATOK 

7.1  Unit  Operator  shall  have  the  right  to 
resign  at  any  time,  but  such  resignation  shall 
not  become  effective  as  to  release  Unit  Oper¬ 
ator  from  the  duties  and  obligations  of  Unit 
Operator  or  terminate  Unit  Operator’s  rights 
as  such  for  a  period  of  six  (6)  months  after 
written  notice  of  intention  to  resign  has 
been  given  by  Unit  Operator  to  all  Wcaklng 
Interest  Owners,  and  the  Supervisor,  and 
until  all  wells  on  lands  subject  hereto  are 
placed  In  a  condition  satisfactory  to  the  Su¬ 
pervisor  for  suspension  or  abandonment  un¬ 
less  a  new  Unit  Operator  shall  have  hem 
selected  and  shall  have  assumed  the  duties 
and  obligations  of  Unit  Operator  prior  to  the 
expiration  of  said  period. 

7.2  The  resignation  of  Unit  Operator  shall 
not  release  Unit  Operator  from  any  liability 
for  any  default  by  it  hereunder  occurring 
prior  to  the  effective  date  of  Its  resignation. 

7.3  Ihe  Unit  Operator  may.  upon  default 
or  failure  in  the  performance  of  its  duties 
or  obligations  hereunder,  be  subject  to  re¬ 
moval  by  the  same  percentage  vote  of  the 
owners  of  working  intnests  as  herein  pro¬ 
vided  for  the  selection  of  a  new  Unit  Oper¬ 
ator.  Such  removal  shall  be  effective  upon 
notice  thereof  to  the  Supervisor. 

7.4  The  resignation  or  removal  of  Unit  Op- 
•ratm  under  this  Agreement  shiJl  not  termi¬ 
nate  Its  right,  title,  or  interest  as  the  owner 
of  a  Working  Interest  or  other  Interest  In 
Utilized  Substances,  but  upon  the  reeigna- 
tion  or  removal  of  Unit  Operator  becoming 
effective,  such  Unit  Operator  shall  deliver 
possession  of  all  wells,  equipment,  books  and 
records,  materials,  appurtenances  and  any 
other  assets  used  In  connection  with  the  unit 
operations  to  the  duly  qualified  successor 
Unit  Operator  to  be  used  for  the  purpose 
conducting  c^ierations  hereunder. 

7.5  Nothing  herein  shaU  be  construed  as 
authorizing  removal  of  any  material,  equip¬ 
ment,  and  appurtenances  needed  for  the 
preservation  of  any  wells. 

Article  VIII 

SUCCESSOX  UNIT  OPZ8ATOX 

8.1  Whenever  the  Unit  Operator  shall 
tender  his  or  its  resignation  as  Unit  Oper¬ 
ator,  or  shall  be  removed  as  herein  above 
provided,  a  successor  Unit  Operator  may  be 
designated  by  the  owners  of  the  Working 
Interests  in  Utilized  Substances,  pursuant 
to  the  Unit  Operating  Agreement,  and  four 
(4)  executed  copies  of  the  designation  of 
successor  Unit  cJperator  shall  be  filed  with 
the  Sujiervlsor.  Such  designation  shall  not 
become  effective  until 

(a)  A  Unit  Operator  so  designated  shall 
accept  in  writing  the  duties  and  responsibili¬ 
ties  of  Unit  Operator,  and 

(b)  The  selection  hM  been  approved  by 
the  Supervisor. 

8.2  If  no  successor  Unit  Operator  Is  se¬ 
lected  and  qualified  as  herein  provided,  the 
Manage’,  at  his  election,  may  declare  this 
Agreement  terminated. 

Axticlb  IK 

AOCOUNTINC  PaOVUnONS  Am  UNIT  OnRATINO 

ACKKEICENT 

9.1  Costs  and  expenses  incurred  by  Uhtt 
Operator  In  conducting  operations  hereunder 


UmI*.  be  paid,  apportioned  among  and  borne 
by  the  Working  Interest  Owners  in  accord¬ 
ance  with  the  Unit  Operating  Agreement. 

9.2  The  Unit  Operating  Agreement  shall 
also  provide  the  manner  In  which  the  Work¬ 
ing  Interest  Owners  shall  be  entitled  to  re¬ 
ceive  their  respective  proportionate  and  allo¬ 
cated  share  of  the  benefits  accruing  hereto 
in  conformity  with  their  underlying  operat¬ 
ing  agreements,  leases,  or  other  contracts  and 
such  other  rights  and  obligations  as  between 
Unit  Operator  and  the  Working  Interest 
Owners  as  may  be  agreed  upon  by  the  Unit 
Operator  and  the  Working  Interest  Owners 

9.3  Neither  the  Unit  Operating  Agreement 
ncR:  any  amendment  thereto  shall  be  deemed 
either  to  modify  any  of  the  terms  and  con¬ 
ditions  of  this  Agreement  or  to  relieve  the 
Unit  Operator  of  any  right  or  obligation  es¬ 
tablished  under  this  Agreement.  In  case  of 
any  inconsistency  or  conflict  between  this 
Agreement  and  the  Unit  Operating  Agree¬ 
ment,  this  Agreement  shall  prevail. 

9.4  Three  true  copies  of  any  Unit  Operat¬ 
ing  Agreement  executed  pursuant  to  this 
Article  shall  be  filed  with  the  Supervisor 
prior  to  approval  of  this  Agreement 

Articlk  X 

RIGHTS  AND  OBLICATIOII’S  OF  UNIT  OPERATOR 

10.1  Except  as  otherwise  spedflcally  pro¬ 
vided  herein,  and  subject  to  the  consent  and 
approval  of  a  Plan  of  Purttier  Devrtopment 
and  Operation  by  the  Supervisor,  the  ex¬ 
clusive  right,  privilege,  and  duty  of  exorcis¬ 
ing  any  and  all  rights  of  the  parties  hereto 
which  are  necessary  or  convenient  for  pros¬ 
pecting  for,  producing,  storing,  allocating, 
and  distributing  the  Unitized  Substances  are 
hereby  delegated  to  and  shall  be  exercised  by 
the  Unit  Operator  as  herein  provided.  Upon 
request  by  Unit  Operatoi^  acceptable  evi¬ 
dence  of  title  to  said  rights  idiaU  be  de¬ 
posited  with  said  Unit  Operator,  and  together 
with  this  Agreement  shall  constitute  and 
define  the  rights,  privileges,  and  obligations 
of  Unit  Operator. 

ion  Nothing  herein  shall  be  construed  to 
transfer  title  to  any  land  or  to  any  lease  or 
operating  agreement,  it  being  understood 
that  under  this  Agreement,  the  Unit  Opera- 
tor,  in  its  capacity  as  Unit  Operator  shall 
exercise  the  rights  of  possesston  and  use 
vested  In  the  parses  hereto  only  for  the 
purpose  herein  si>eclfled. 

Article  XI 
DRILLING  TO  DISCOVERT 

11.1  Within  6  months  after  the  effective 
date  hereof,  the  Unit  Operate  shall  begin 
to  drill  a  test  well  at  a  location  and  pursu¬ 
ant  to  plans  and  conditions  approved  by  the 
Supwvlsor,  unless  on  such  effective  date  a 
well  Is  being  drilled  confcMinably  with  the 
terms  hereof,  and  thereafter  continue  such 

drilling  diligently  until  the _ 

formation  has  been  adequately  tested  unless 
at  a  lesser  depth  Unitized  Substances  shall 
be  discovered  which  can  be  produced  in  pay¬ 
ing  quantities  (to  wit:  quantities  sufficient 
to  repay  the  costs  of  drilling,  completing, 
and  producing  operations,  with  a  reasonable 
profit)  or  the  Unit  Operator  shall  establish 
to  the  satisfaction  of  the  Supervisor  that 
further  drilling  of  said  well  would  be  un¬ 
warranted  or  impracticable,  provided,  how¬ 
ever,  that  Unit  shall  not  in  any 

event  be  required  to  drill  said  well  to  a  depth 
in  excess  of _ feet. 

11.2  Until  the  discovery  of  a  deposit  of 
Unitized  Substances  capable  of  being  pro¬ 
duced  in  paying  quantities,  the  Unit  Opera¬ 
tor  shall  continue  exploratOTy  drilling  op¬ 
erations,  allpwlng  not  more  than  6  months’ 
time  to  elapM  between  the  completion  of  one 
well  and  the  beginning  of  the  next  w^,  until 
a  well  capable  of  pr^ucing  Unitized  Sub¬ 
stances  in  paying  quantities  Is  completed  to 
the  satisfaction  of  said  Supervise  or  until 
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It  to  reaeoiut-bly  proved  tbat  tbe  Unitized 
Land  Is  Incapable  <a  producing  Unitized 
Subetances  In  paying  quantities  In  the  tar- 
nuitlons  drilled  hereunder. 

11.8  Nothing  In  this  article  shall  be 
deemed  to  limit  the  light  of  the  Unit  Opera¬ 
tor  to  resign  as  provided  In  Article  VUt, 
hereof,  or  as  requiring  Unit  Operator  to  com¬ 
mence  or  continue  any  drilling  during  the 
period  pending  such  resignation  becoming 
eflfectlve  In  order  to  comply  with  the  require¬ 
ments  of  this  Article. 

11.4  The  Supervisor  may  modify  the  drill¬ 
ing  requirements  of  Section  11.2  by  granting 
reasonable  extensions  of  time  when.  In  bis 
opinion,  such  action  Is  warranted. 

11.6  Upon  failure  to  commence  any  well 
provided  for  In  this  Article  within  the  time 
allowed.  Including  any  extension  of  time 
granted  by  the  Supervisor,  this  Agreement 
will  automatically  terminate;  upon  failure  to 
continue  drilling  diligently  any  well .  com¬ 
menced  hereunder,  the  Supervisor  may.  after 
16  days’  notice  to  the  Unit  Operator,  declare 
this  Agreement  terminated. 

AbticueZII 

PLAN  OF  FX7BTH£R  DEVKLOPICEI^  AND  OPEBATION 

12.1  Within  6  months  after  completion  of 
a  well  capable  of  producing  Unitized  Sub¬ 
stances  In  paying  quantities.  Unit  Operator 
shall  submit  an  acceptable  Plan  of  Further 
Development  and  Operation  which  shall  pro¬ 
vide  for  the  further  exploration  and/or  de¬ 
velopment  of  the  Unit  Area  and  for  the  de¬ 
termination  of  the  lands  thereof  capable  of 
producing  Unitized  Substances,  and  shall  be 
as  complete  and  adequate  as  the  Supervisor 
may  determine  to  be  necessary  for  timely 
exploration  mid/or  development  and  to  In¬ 
sure  proper  conservation  of  the  oil  and  gas 
resources  of  the  Unit  Area. 

12.2  After  completion  of  a  well  on  lands 
subject  to  this  Agreement  for  the  production 
of  Unitized  Substance  In  paying  qualities,  no 
further  wells  shall  be  drilled  exc^t  In  ac¬ 
cordance  with  a  Plan  of  Further  Develop¬ 
ment  and  Operation  approved  as  herein  pro¬ 
vided. 

12.3  Plans  of  Pprther  Development  and 
Operation  shall : 

(a)  Specify  the  number  and  locations  of 
wells  to  be  drilled  and  the  proposed  order  and 
time  for  such  drilling,  and 

(b)  To  the  extent  practicable,  specify  the 
operating  practices  regarded  as  necessary  and 
advisable  for  proper  conservation  of  natural 
resources  and  protection  of  the  environment 

12.4  Prior  to  the  expiration  of  the  Initial 
Plan  of  Further  Development  and  Operation 
or  any  subsequently  approved  plan.  Unit 
Operator  shall  submit  for  approval  by  the 
Supervisor  an  acceptable  Plan  of  Further 
Devel<^ment  and  Operation  for  the  Unit  Area 
which,  when  approved  by  the  Supervisor, 
shall  constitute  the  exploratory  and/or  de- 
vel(^ment  drilling  and  operating  obligations 
of  Unit  Operator  under  this  Agreement  for 
the  period  specified  therein. 

12.6  Separate  Plans  of  Further  Develop¬ 
ment  and  Operation  may  be  submitted  for 
separate  producing  zones,  subject  to  the  ap¬ 
proval  of  the  Supervisor.  Also  subject  to  the 
approval  of  the  Supervisor,  Plans  of  Further 
Development  and  Operation  shall  be  modi¬ 
fied  or  supplemented  when  necessary  to  meet 
changed  conditions  or  to  protect  the  Interests 
of  parties  to  this  Agreement. 

Abticle  xni 

PABTICIPATION  AFTER  DISCOVERT 

13.1  Upon  completion  of  a  well  capable 
of  producing  Unitized  -Substances  In  paying 
quantities.  Unit  Operate  shall  submit  for 
approval  by  tbs  Supervisor  a  schedule  (or 
schedules)  of  all  land  then  regarded  as  rea¬ 
sonably  proved  to  be  productive  in  paying 
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quantities;  all  lands  In  said  schedule  (or 
schedules),  on  approval  of  the  Supervisor,  to 
constitute  a  Participating  Area  (or  Areas) 
effective  as  of  the  date  of  completion  of  the 
discovery  well  or  the  effective  date  of  this 
Agreement,  whichever  Is  later.  Said  schedule 
(or  schedules)  shall  also  set  forth  the  per¬ 
centage  of  Unitized  Subetances  to  be  allo¬ 
cated,  as  herein  provided,  to  each  tract  In 
the  Participating  Area  (or  Areas)  so  estab¬ 
lished  and  shall  govern  the  allocation  of 
production  commencing  with  the  effective 
date  of  the  controlling  Participating  Area. 
The  acreages  of  both  Federal  and  non-Fed- 
eral  lands  shown  on  the  above  schedules 
shall  be  based  upon  appropriate  computa¬ 
tions  from  the  courses  and  distances  shown 
on  the  last  approved  public-land  survey  of 
the  lands  In  question  as  of  the  effective 
date  of  each  Initial  Participating  Area. 

13.2  A  separate  Participating  Area  nmy  be 
established  for  each  separate  pool  of  Unitized 
Substances  or  for  any  group  thereof  which 
to  produced  as  a  single  pool  or  zone  and  any 
two  or  more  Participating  Areas  so  estab¬ 
lished  may  be  combined  Into  one,  on  i^>- 
proval  by  the  Supervisor.  When  production 
from  two  or  more  Participating  Areas,  so 
established,  to  subsequently  found  to  be 
frmn  a  common  pool  or  deposit,  said  Partic¬ 
ipating  Areas  shall  be  combined  Into  one 
Participating  Area  effective  as  of  such  ap- 
prcqnlate  date  as  may  be  approved  or  pre¬ 
scribed  by  the  Supervisor. 

13.8  Any  Participating  Area  (or  Areas) 
established  hereunder  shall,  subject  to  the 
approval  by  the  Supervisor,  be  revised  from 
time  to  time  to  Include  additional  land  then 
regarded  as  reasonably  proved  to  be  produc¬ 
tive  In  paying  quantities  from  the  pool  for 
which  the  Participating  Area  was  established 
or  to  Include  lands  necessary  to  operations 
hereunder  relative  to  such  Participating 
Area,  or  to  exclude  land  then  regarded  as 
reasonably  proved  not  to  be  productive  from 
the  pool  or  pools  for  which  the  Participating 
Area  was  established  or  to  exclude  land  not 
necessary  to  operations  hereunder  relative  to 
such  Participating  Area  and  the  schedule  (or 
schedules)  of  allocation  percentages  shall  be 
revised  accm-dlngly. 

The  effective  date  of  any  revision  of  a 
Participating  Area  established  under  Sec¬ 
tions  13.1  and  13.2  shall  be  the  first  of  the 
month  In  which  Is  obtained  the  knowledge 
or  Information  on  which  such  revision  to 
predicated,  provided,  however,  that  a  more 
appropriate  effective  date  may  be  used  If 
justified  by  the  Unit  Operator  and  approved 
by  the  Supervisor. 

13.4  No  land  shall  be  excluded  from  a 
Participating  Area  on  account  of  depletion  of 
the  Unitized  Substances,  except  that  any 
Participating  Area  established  under  the 
provisions  of  this  Article  imr  shall  termi¬ 
nate  automatically  whenever  all  operations 
are  abandoned  In  the  pool  or  pools  for  which 
the  Participating  Area  was  established. 

13.6  It  Is  the  Intent  of  this  Article  that 
a  Participating  Area  shall  represent  the  ares 
known  or  reasonably  estimated  to  be  produc¬ 
tive  In  paying  quantities  and/or  necessary 
for  operations  hereunder  relative  to  such 
area;  but,  regwdless  of  any  revision  of  a 
Participating  Area,  nothing  herein  con¬ 
tained  shall  be  construed  as  requiring  any 
retroactive  adjustment  for  production  ob¬ 
tained  prior  to  the  effective  date  of  the  re¬ 
vision  of  a  Participating  Area. 

13.6  In  the  absence  of  agreement  at  any 
time  between  the  United  Operator  and  the 
Supervisor  as  to  the  prc^r  definition  or 
redefinition  of  a  Participating  Ares  or  until 
a  Participating  Area  has,  or  Areas,  have 
been  established  as  provided  herein,  the  por¬ 
tion  of  all  payments  affected  thereby  shall 
be  Impotmded  In  a  manner  mutually  ac¬ 
ceptable  to  the  owners  of  WOTklng  Interests 


and  the  Supervisor.  Royalties  due  the  United 
States  shall  be  determined  by  the  Super- 
vteor  and  the  amount  thereof  shall  be  de¬ 
posited,  as  directed  by  the  Supervisor,  to  be 
held  as  unearned  mpney  until  a  Participat¬ 
ing  Ares  to  finally  iq>proved  and  then  ap¬ 
plied  as  earned  or  returned  In  accordance 
with  a  determination  of  the  sum  due  as 
Federal  royalty  on  the  basis  of  such  approved 
Partici];>atlng  Area. 

13.7  Whenever  It  Is  determined,  subject 
to  the  approval  by  the  Supervisor,  that  a 
well  drilled  under  this  Agreement  Is  not 
capable  of  production  In  paying  quantities 
and  Inclusion  of  the  land  on  which  It  Is 
situated  In  a  Participating  Area  to  unwar¬ 
ranted,  production  frcnn  such  well  shall,  for 
the  piurpoees  of  settlement  among  all  par¬ 
ties,  other  than  Workmg  Interest  OwnerB, 
be  allocated  to  the  land  on  which  the  well 
to  located  unless  such  land  to  already  within 
a  Participating  Area  established  for  the  pool 
or  deposit  from  which  such  production  Is 
obtained.  Settlement  iot  Working  Interest 
benefits  frmn  such  a  well  shall  be  made  as 
provided  In  the  Unit  Operating  Agreement. 

Article  21V 

ALLOCATION  OF  UNITIZED  SUBSTANCES 

14.1  All  Unitized  Substances  produced 
from  a  Participating  Area  established  under 
this  Agreement,  ezcf^t  any  part  thereof 
used  on  lands  subject  to  this  Agreement  In 
conformity  vrlth  good  operatli^  practices 
for  drilling,  operating,  camp,  and  other  pro¬ 
duction  or  development  purposes,  for  re- 
pressurlng  or  recycling  In  accordance  with 
a  Plan  of  Further  Development  and  Opera¬ 
tion  approved  by  the  Supervisor,  or  un¬ 
avoidably  lost,  shall  be  deemed  to  be  pro¬ 
duced  equally  on  an  acreage  basis  from  the 
several  tracts  oi  Unitized  Land  of  the  Par¬ 
ticipating  Area  established  for  production 
of  such  Unitized  Substances. 

14.2  For  the  purpose  of  determining  bene¬ 
fits  accruing  under  this  Agreement,  each 
Tract  of  Unitized  Land  Shall  have  allocated 
to  It  such  percentage  of  Unitized  Substances 
as  the  number  of  acres  of  the  Tract  Included 
In  the  Participating  Area  established  for 
such  production  bears  to  the  total  number 
of  acres  of  Unitized  Land  In  said  Partici¬ 
pating  Area. 

14.3  Allocation  of  production  hereunder 
for  purposes  other  than  for  settlement  of 
the  royalty  obligations  of  the  respective 
Working  Interest  Owners  shall  be  on  the 
basis  prescribed  In  the  Unit  Operating  Agree¬ 
ment  whether  In  conformity  vrlth  the  basis 
of  allocation  set  forth  above  or  otherwise. 

14.4  The  Unitized  Subetances  produced 
from  a  Participating  Area  shall  be  allocated 
as  provided  herein  regardless  of  whether  any 
wells  are  drilled  on  any  particular  part  or 
tract  of  said  Participating  Area. 

14.6  Gas  produced  from  one  Participating 
Ares  and  used  for  r^ressuring  or  recycling 
purposes  In  another  Participating  Area  shall 
be  deemed  to  be  the  first  gas  withdrawn 
from  the  last-mentioned  Participating  Area 
fcHT  sale.  Until  a  volume  of  gas  equal  to  that 
transferred  has  been  produced  and  sold,  such 
gas  shall  be  allocate  to  the  Participating 
Area  from  which  Initially  produced  as  such 
Participating  Area  to  defined  at  the  time  of 
production  and  sale. 

Article  XV 

DEVELOPMENT  OR  OPmATTON  OF  NON -PARTIC¬ 
IPATING  LAND  OR  FORMATIONS 

16.1  Any  party  hereto  owning  or  con¬ 
trolling  the  Working  Interest  In  any  Unitized 
Land  having  thereon  a  regular  well  location 
may,  with  the  approval  by  the  Supervisor, 
at  such  party’s  sole  risk,  cost,  cmd  expense, 
drill  a  well  to  teat  any  formation  for  which 
a  Participating  Ares  has  not  been  established 
or  to  test  any  formation  for  which  a  Par- 
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ticipating  Area  has  been  established,  if  su<di 
location  is  not  within  said  Partte^tlng 
Area,  unless  within  90  days  of  receipt  of 
notice  from  said  party  of  his  intention  to 
drill  the  well  Unit  Operator  elects  and  com¬ 
mences  to  drill  such  a  welL  A  well  drilled 
by  the  owner  of  a  Working  Interest  as  pro¬ 
vided  In  this  Section  shall  be  drilled,  iq>on 
approval  of  the  Wmrking  Interest  Owner’s 
proposed  drilling  program.  In  like  mannw  as 
other  wells  are  drilled  by  the  Unit  Operator 
under  this  Agreement. 

15.2  If  a  well  drilled  by  a  Working  In¬ 
terest  Owner  results  In  production  of  Unit¬ 
ized  Substance  In  quantities  sufficient  to 
demonstrate  that  the  land  upon  which  It  la 
situated  may  properly  be  Included  in  a  Par¬ 
ticipating  Area,  such  Participating  Area  shall 
be  established  or  enlarged  find  thooafter  the 
well  shall  be  opnated  by  the  Unit  <^>erat(^ 
in  accordance  with  the  terms  of  this  Agree¬ 
ment  and  the  Unit  Operating  A^eement. 

15.3  If  a  well  drilled  by  a  Working  Interest 
Owner  obtains  producMen  of  Unitized  Sub¬ 
stances  in  quantities  Insufficient  to  Justify 
the  Inclusion  of  the  land  upon  which  such 
well  is  situated  in  a  Participating  Area,  such 
well  may  be  operated  and  produced  by  the 
party  drilling  said  well,  subject  to  the  con¬ 
servation  requirements  of  this  Agreement. 
The  royalties  in  amount  or  value  of  produc¬ 
tion  from  any  such  well  shall  be  paid  as 
specified  in  the  underlying  lease  and  agree¬ 
ments  affected. 

Articlx  XVI 

ROYALTY  SETTLEMENT 

16.1  The  United  States,  any  State,  and 
any  royalty  ownw  who  is  entitled  to  take  In 
kind  a  share  ot  the  siAstanoes  now  unitized 
hereunder  shall  hereafter  be  entlUed  to  the 
right  to  take  In  kind  Its  Aare  of  the  Unitized 
Substances,  and  the  Unit  Operatfff,  or  the 
Working  Interest  Owner  in  case  of  the 
c^ratlon  of  a  well  by  a  Working  Interest 
Owner  as  herein  provided  for  In  special  cases, 
shall  make  deliveries  of  such  royalty  duua 
taken  in  kind  in  conformity  with  the  appli¬ 
cable  contracts,  laws,  and  regrulatlons. 

16.2  Settlement  for  royalty  lutwest  not 
taken  in  kind  shall  be  nuule  by  Working  In¬ 
terest  Owners  responsible  therefor  under 
existing  contracts,  laws,  and  regulations,  or 
by  the  Unit  Iterator,  on  <m:  befma  the  last 
day  of  each  month  for  Unitized  Substances 
produced  during  the  preceding  calendar 
month;  provided,  however,  that 

herein  contained  shall  operate  to  relieve  ttie 
lessees  of  any  land  from  their  re^ectlve  lease 
obligations  for  the  payment  of  any  royalties 
due  under  their  leases. 

16.3  If  gas  obtained  from  lands  or  forma¬ 
tions  not  subject  to  this  Agreement  is  In¬ 
troduced  into  a  reservoir  unitized  hereunder, 
for  use  in  repressuring,  stimulation  of  pro¬ 
duction,  or  increasing  ultimate  recovery, 
which  shall  be  in  conformity  wim  a  Plsm  of 
Further  Devel(^ment  and  Operation  ap¬ 
proved  by  the  Supervisor,  a  like  amount  of 
gas  (after  settlement  for  any  gas  trans¬ 
ferred  under  Section  14.5)  less  apprc^riate 
deduction  for  loss  or  depletion  from  any 
cause,  may  be  withdrawn  from  tiie  controlling 
Participating  Area,  royalty  free  as  to  dry  gas, 
but  not  as  to  the  products  extracted  there¬ 
from.  Provided  that  such  withdrawal  shall 
be 'at  such  a  time  as  may  be  set  forth  in  the 
approved  Plan  of  Further  Development  and 
Operation  or  as  may  otherwise  be  consented 
to  by  the  Supervisor  as  conforming  to  good 
petroleum  engineering  practice;  and  provided 
further,  that  such  right  of  royalty  free  with¬ 
drawal  shall  terminate  on  the  termination 
of  this  Agreement. 

16.4  If  natural  gasoline,  liquid  petroleum 
gas  fractions,  or  other  liquid  hydrocarbon 
substance  obtained  from  land  or  formations 
not  subject  to  this  Agreement  Is  Injected  Into 
a  formation  unitized  hereunder,  in  conform¬ 


ity  with  a  Plan  of  Further  Development  and 
Opwation  approved  by  the  Supervisor,  a  like 
amount  of  Hlinjlar  liquid  hyc^zocarbcm  sub¬ 
stance  less  appropriate  deduction  for  loss  or 
deletion  from  any  cause,  may  be  withdrawn 
from  the  controlling  Participating  Area  roy¬ 
alty  free;  provided  that  such  withdrawal 
shall  be  at  such  time  and  pursuant  to  such 
conditions  and  formulas  as  may  be  prescribed 
or  {q>proved  by  the  Supervisor;  and  provided 
further  that  such  right  of  royalty  free  with¬ 
drawal  shall  terminate  on  the  termination  of 
this  Agreement. 

16.6  Roysilty  due  the  United  States  shall 
be  computed  as  provided  In  the  operating 
regulations  and  paid  In  value  or  delivered  In 
kind  as  to  all  Unitized  Substances  on  the 
basis  of  the  amounts  thereof  allocated  to 
unitized  Federal  land  as  provided  herein  at 
the  rates  specified  in  the  respective  Federal 
leases,  at  such  lower  rate  or  rates  as  may  be 
authorized  by  law  or  regulation;  provided, 
that  for  leases  on  which  the  royalty  rate  de¬ 
pends  on  the  daily  average  production  per 
well,  said  average  production  shall  be  de¬ 
termined  in  accordance  with  the  operating 
regulations  as  though  each  Participating  Area 
were  a  single  consolidated  lease. 

asttcle  xvn 

RENTAL  SETTLEMENT 

17.1  Rental  or  minimum  royalties  due  on 
production  credited  to  leases  embracing  lands 
subject  to  this  Agrement  shall  be  paid  by 
Working  Interest  Owners  responsible  there, 
for  \mdw  existing  contracts,  laws,  and  regu¬ 
lations,  or  the  Unit  Operator,  provided  that 
nothing  herein  contained  shall  operate  to 
relieve  the  lessees  of  any  land  from  their  re- 
f^iectlve  lease  obligations  for  the  payment  of 
any  rental  or  minimum  royalty  due  under 
th^  leases. 

17.3  Rental  or  minimum  royalty  for  lands 
ot  the  United  States  subject  to  this  Agree¬ 
ment  shsll  be  paid  at  the  rate  specified  In 
tiM  respective  leases  from  the  United  States 
unless  such  rental  or  minimum  royalty  Is 
waived,  suspended,  or  reduced  by  law  or  by 
approval  of  the  Secretary  or  his  duly  author¬ 
ized  r^;»esentatlve. 

17X  With  respect  to  any  non-Federal  land 
embraced  in  a  lease  containing  provisions 
which  would  terminate  such  lease  unless 
drilling  operations  are  commenced  upon  the 
land  covered  thereby  within  the  time  therein 
specified,  or  rentals  are  paid  for  the  privilege 
of  deferring  such  drilling  operations,  the 
rentals  required  thereby  shall,  notwithstand¬ 
ing  any  other  provisions  of  this  Agreement, 
be  deemed  to  accrue  and  become  payable 
during  the  term  thereof  as  extended  by  this 
Agreement  and  until  the  required  drilling  op¬ 
erations  are  commenced  upon  the  land  cov¬ 
ered  thereby  or  until  some  portion  of  such 
land  is  included  within  a  Participating  Area. 

Article  XVUI 

CONSERVATION 

18.1  Operations  hereunder  and  production 
of  Unitized  Substances  shall  be  conducted 
to  provide  for  the  most  economical  and  effi¬ 
cient  recovery  of  said  substances  without 
waste,  as  defined  by  or  pursuant  to  State  or 
Federal  law  or  regulation. 

Article  XIX 

DRAINAGE 

19.1  The  Unit  Operator  shall  take  such 
measures  as  the  Supervisor  deems  appropri¬ 
ate  and  adequate  to  prevent  drainage  of 
Unitized  Substances  from  Unitized  Land  by 
wells  on  land  not  subject  to  this  Agreement. 

Article  XX 

LEASES  AND  CONTRACTS  CONFORMED  AND 
EXTENDED 

20.1  The  terms,  conditions,  and  provi¬ 
sions  of  all  leases,  subleases  and  other  con¬ 


tracts  relating  to  exploration,  drilling,  de¬ 
velopment.  or  op^ratlcms  for  oil  or  gas  on 
lands  subject  to  this  Agreement,  are  hereby 
modified  and  amended  to  the  extent  neces¬ 
sary  to  make  the  same  conform  to  the  pro¬ 
visions  hereof,  but  otherwise  shsll  remain 
in  force  and  effect. 

20J1  The  Supervisor,  by  his  approval 
hereof,  does  hereby  establish,  alter,  augend, 
change,  or  revoke  the  drilling  producing, 
rental,  minimum  royalty,  and  royalty  re¬ 
quirements  of  the  Federal  leases  embracing 
lands  made  subject  heretb  and  the  regula¬ 
tions  in  respect  thereto,  to  conform  said 
requirements  to  the  provisions  of  this  Agree¬ 
ment. 

20A  Without  limiting  the  generality  of 
Section  20.2,  all  leases,  subleases,  and  con¬ 
tracts  are  particularly  modified  in.accordance 
with  the  following: 

20.3.1  The  development  and  operation  of 
lands  subject  to  this  Agreement  under  the 
terms  hereof  Shall  be  deemed  full  perform¬ 
ance  of  all  obligations  for  development  and 
(^ration  with  respect  to  each  and  every 
separatey  owned  Tract  subject  to  this  Agree¬ 
ment.  regardless  of  whether  there  is  any  de- 
veliqmient  of  any  patrlcular  pcul  of  the  Unit¬ 
ized  Land. 

20.3.2  Drilling  and  producing  operations 
performed  hereunder  upon  any  Tract  of 
Unitized  Lands  -will  be  accepted  and  deemed 
to  be  performed  upon  and  for  the  benefit  of 
each  and  every  Tract  of  Unitized  Land,  and 
no  lease  shall  be  deemed  to  expire  by  reason 
of  failure  to  drill  or  produce  wells  situated 
on  the  land  therein  embraced. 

20.3.3  Suspension  of  drilling  and/or  pro¬ 
ducing  operations  on  Unitized  Lands  pur¬ 
suant  to  direction  consent  of  the  Secretary 
or  his  duly  authcxized  representative,  shall  be 
deemed  to  constitute  such  suspension  pur¬ 
suant  to  such  direction  or  consrat  as  to 
each  and  every  Tract  of  Unitized  l^d.  Pro¬ 
vided,  however,  a  suspension  of  drilling  and/ 
or  producing  operations  specifically  limited 
to  certain  Unitized  Lands  shall  be  applicable 
only  to  such  lands. 

20A.4  Each  lease,  sublease,  or  contract  re¬ 
lating  to  the  exploration,  drilling,  develop¬ 
ment,  or  operation  for  oil  or  gas  of  lands 
other  than  those  of  the  United  States  com¬ 
mitted  to  this  Agreement,  which,  by  its 
terms,  might  expire  prior  to  the  termination 
of  this  Agreement,  is  hereby  extended  beyond 
any  such  terms  so  provided  therein  so  that 
It  shall  be  continued  In  force  for  and  during 
the  term  of  this  Agreement. 

20.3.5  Any  Federal  lease  for  a  term  of 
twenty  (30)  years  or  any  renewal  thereof  or 
any  portion  of  such  lease  that  becomes  sub¬ 
ject  to  this  Agreement  shall  continue  In  force 
until  the  termination  hereof.  Any  other  Fed¬ 
eral  lease  embracing  land  subject  hereto 
shall  continue  in  force  as  to  the  land  com¬ 
mitted  so  long  as  such  land  remains  subject 
hereto,  provided  that  production  is  had  in 
paying  quantities  under  this  Agreement 
priOT  to  the  expiration  date  of  the  term  of 
such  lease. 

20.3.6  In  the  event  actual  drilling  c^era- 
tlons  are  commenced  on  Unitized  Land,  in 
accordance  with  the  provisions  of  this  Agree¬ 
ment,  prior  to  the  end  of  the  primary  term 
of  a  lease  issued  under  Section  17  of  the 
Mineral  Leasing  Act  and  are  being  diligently 
prosecuted  at  that  time,  said  lease  shall  be 
extended  for  two  years  and  so  long  thereafter 
as  oil  or  gas  is  produced  in  paying  quantities. 

20.3.7  Each  sublease  or  contract  relating 
to  the  operation  and  development  of  Unitized 
Substances  from  lands  of  the  United  States 
made  subject  to  this  Agreement,  which  by  its 
terms  would  expire  prior  to  the  time  at 
which  the  underlirlng  lease  will  expire,  is 
hereby  extended  beyond  any  such  term  so 
provided  therein  so  that  It  shall  be  con¬ 
tinued  in  force  for  and  during  the  term  of 
the  underlying  lease  as  such  term  is  herein 
extended. 
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20.3.8  The  segregation  of  any  Federal  lease 
embracing  land  subject  to  this  Agreement  Is 
governed  by  the  following  provision  in  the 
fourth  paragraph  of  Sec.  17(j)  of  the  Mineral 
Leasing  Act,  as  amende^  by  the  Act  of  Sep¬ 
tember  2,  1960,  (74  Stat.  781-784);  “Any 
Federal)  lease  heretofore  or  hereafter  com¬ 
mitted  to  any  such  (unit)  plan  embracing 
lands  that  are  in  part  withiitand  in  part  out¬ 
side  of  the  area  covered  by  any  such  plan 
shall  be  segregated  into  separate  leases  as  to 
the  lands  committed  and  the  lands  not  com¬ 
mitted  as  of  the  effective  date  of  unitization: 
Provided,  however.  That  any  such  lease  as  to 
ihe  non-unitized  portion  shall  continue  in 
force  and  effect  for  the  term  thereof  but  for 
not  less  than  two  years  from  the  date  of  such 
segregation  and  so  long  thereafter  as  oil  or 
gas  is  produced  in  paying  quantities.” 

20.3.9  Any  lease,  other  than  a  Federal 
lease,  having  only  a  portion  of  its  lands  sub¬ 
ject  hereto  shall  be  segregated  as  to  the  por¬ 
tion  unitized  and  the  portion  not  unitized, 
and  the  provisions  of  such  lease  shall  apply 
separately  to-  such  segregated  portions  com¬ 
mencing  as  of  the  effective  date  hereof.  In 
the  event  any  such  lease  provides  for  a  lump¬ 
sum  rental  payment,  such  payment  shall  be 
prorated  between  the  portions  so  segregated 
in  proportion  to  the  acreage  of  the  respective 
tracts. 

Abticle  XXI 

COVENANTS  BUN  WITH  LAND 

21.1  The  covenants  herein  shall  be  con¬ 
strued  to  be  covenants  running  with  the 
land  with  respect  to  the  Interest  of  the  par¬ 
ties  hereto  and  their  successors  in  interest 
until  this  Agreement  terminates,  and  any 
grant,  transfer,  or  conveyance  of  interest  in 
land  or  leases  subject  hereto  shall  be  and 
hereby  is  conditioned  upon  the  assumption 
of  all  privileges  and  obligations  hereimder 
by  the  grantee,  transferee,  or  other  successor 
in  toterest. 

21.2  No  assignment  or  transfer  of  any 
Working  Interest,  royalty,  or  other  interest 
subject  hereto  shall  be  binding  upon  Unit 
Operator  until  the  first  day  of  the  calendar 
month  after  Unit  Operator  is  furnished  with 
the  original,  photostatic,  or  certified  copy  of 
the  instrument  of  transfer. 

Abticle  XXII 

EFFECTIVE  DATE  AND  TEBM 

22.1  This  Agre«nent  shall  become  effec¬ 
tive  upon  approval  by  the  Secretary  or  his 
duly  authorized  representative  and  shall  ter¬ 
minate  five  (6)  years  from  said  effective  date 
unless: 

22.1.1  Such  date  of  expiration  is  extended 
by  the  Manager,  or 

22.1.2  It  is  reasonably  determined  prior 
to  the  expiration  of  the  initial  term  hereof 
or  any  extension  thereof  that  the  Unitized 
Land  is  Incapable  of  producing  Unitized  Sub¬ 
stances  in  paying  quantities  from  the  forma¬ 
tions.  tested  hereunder  and,  after  notice  of 
its  intention  to  terminate  this  Agreement  on 
such  ground  is  given  by  the  Unit  Operator 
to  all  parties  in  interest  at  their  last  known 
addresses,  this  Agreement  is  terminated  with 
the  Supervisor’s  approval,  or 

22.1.3  Unitized  Substances  are  discovered 
which  can  be  produced  in  paying  quantities 
(to  wit:  quantities  sufficient  to  repay  the 
cost  of  drilling,  completing,  and  producing 
operaticms,  with  a  reasonable  profit)  during 
the  initial  term  hereof,  or  any  extension 
thereof,  in  which  event  this  Agreement  shall 
remain  in  effect  for  such  term  and  so  long 
as  Unitized  Substances  can  be  produced  in 
quantities  sufficient  to  pay  for  the  cost  of 
producing  same  and,  should  production 
cease,  so  long  thereafter  as  diligent  opera¬ 
tions  are  in  progress  fm:  the  restoration  of 
production  or  discovery  of  new  production 
and.  If  production  is  restored,  so  long  there¬ 
after  M  Unitized  Substances  so  discovered 
can  be  produced  as  foresald,  or 
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22.1.4  It  is  terminated  as  provided  here¬ 
in. 

22.2  This  Agreement  may  be  terminated 
at  any  time  by  not  lesa  75  psr  centum, 
or  an  acreage  basis,  of  the  Working  Interest 
Owners  signatory  hereto,  with  the  Supervi¬ 
sor's  approval;  notice  of  any  such  iqiproval 
to  be  given  by  the  Unit  Operator  to  all  par¬ 
ties  hereto. 

Abticle  XXIII 

RATE  of  PROSPECTING,  DEVELOPING,  AND 
PBODUCTION 

23.1  The  Manager  is  hereby  vested  with 
authority  to  alter  or  modify  from  time  to 
time  at  his  discretion  the  quantity  and 
rate  of  production  of  Unitized  Substances 
under  this  Agreement  when  such  quantity 
and  rate  is  not  fixed  pursuant  to  Federal  or 
State  law  or  does  not  conform  to  any  State¬ 
wide  voluntary  conservation  or  allocation 
program,  which  is  established,  recognized, 
and  generally  adhered  to  by  the  majority  of 
Iterators  in  such  State,  such  authority  being 
hereby  limited  to  alteration  or  modification 
in  the  public  interest,  the  purpose  thereof 
and  the  public  Interest  to  be  served  thereby 
to  be  stated  in  the  order  of  alteration  or 
modification. 

23.2  Without  regard  to  the  foregoing^  the 
Manager  is  hereby  vested  with  authority  to 
alter  or  modify  frmn  time  to  time,  at  his 
discretion,  the  rate  of  prospecting  and  de¬ 
velopment  and  the  quantity  and  rate  of 
production  of  Unitized  Substances  under  this 
Agreement. 

23.3  The  Manager  shall  give  notice  to^the 
Unit  Operator  and  provide  an  opportimlty 
for  a  hearing  to  be  held  not  less  than  16 
days  from  the  date  of  said  notice  before 
exercising  all  or  a  portion  of  the  authority 
vested  in  him  pursuant  to  this  Article  XXIII. 

Article  XXIV 

'  APPEARANCES 

24.1  After  notice  to  other  parties  affected. 
Unit  Operator  shall  have  the  right  to  iqipear 
before  the  Department  of  the  Interior  for 
and  on  behalf  of  any  and  all  owners  of  in¬ 
terests  affected  hereby  and  to  iqipeal  frinn 
orders  issued  under  the  regulations  of  said 
Department  or  to  apply  tor  relief  from  any 
of  said  regulations  or  to  appear  in  any 
proceedings  relative  to  (^rations  hereunder 
whether  before  the  Department  of  the  In¬ 
terior  or  some  other  legally  constituted  au¬ 
thority.  provided,  howev^,  that  any  inter¬ 
ested  party  shall  also  have  the  right  at  its 
own  expense  to  be  heard  in  any  such  pro¬ 
ceeding. 

Article  XXV 

NOTICES 

25.1  All  notices,  demands,  or  statements 
required  hereunder  to  be  given  or  rendered 
to  parties  hereto  shall  be  deemed  fully  given 
if  given  in  vritlng  and  personally  delivered 
to  the  party  or  sent  by  postpaid  registered 
or  certified  mail,  addressed  to  such  party  or 
parties  at  their  respective  addresses  set  forth 
in  connection  with  the  signatures  hereto  or 
to  the  ratification  or  consent  hereof  or  to 
such  other  address  as  such  party  may  have 
furnished  in  writing  to  the  sender  of  such 
notice,  demand,  or  statement. 

Article  XXVI 

NO  waiver  of  certain  rights 

26.1  Nothing  contained  in  this  Agreement 
shall  be  construed  as  a  waiver  by  any  party 
hereto  of  the  right  to  assert  a  legal  or  con¬ 
stitutional  right  or  defense  pertaining  to  the 
validity  or  invalidity  of  any  law  of  the  United 
States,  or  regulations  Issued  thereunder, 
affecting  such  party  in  any  way  or  as  a  waiver 
by  any  party  of  a  lig^t  which  is  beyond  bis 
or  its  authority  to  waive. 


Abticle  XXVII 

UNAVOIDABLE  DELAY 

27.1  The  obligations  Inqiosed,  by  this 
Agreement  requiring  Unit  Operator  to  com¬ 
mence  or  continue  drilling  or  to  operate  on 
or  produce  Unitized  Substances  from  any  of 
the  lands  subject  to  this  Agreement,  shall  be 
suspended  while,  but  only  as  long  as.  Unit 
Operator,  despite  the  exercise  of  due  care  and 
diligence,  is  prevented  from  complying  with 
such  obligations,  in  whole  or  in  part,  by 
strikes.  Acts  of  God.  Federal  or  other  appli¬ 
cable  law.  Federal  or  other  authorized  Gov¬ 
ernmental  agencies,  unavoidable  accidents, 
uncontrollable  delays  in  transportation,  in¬ 
ability  to  obtain  necessary  materials  in  open 
market,  or  other  matters  beyond  the  reason¬ 
able  control  of  Unit  Operator,  whether  similar 
to  matters  herein  enumerated  or  not. 

27.2  No  obligation  which  is  suspended 
under  this  section  shall  become  due  less  than 
thirty  (30)  days  after  it  has  been  determined 
that  the  "Unavoidable  Delay"  situation  no 
longer  exists. 

27.3  Determination  of  creditable  “Un¬ 
avoidable  Delay”  time  shall  be  made  by  the 
Unit  Operator  subject  to  approval  of  the 
Supervisor. 

Article  XXVIll 

POSTPONEMENT  OF  OBLIGATIONS 

28.1  Notwithstanding  any  other  provisions 
of  this  Agreement,  the  Manager,  on  his  own 
initiative  or  upon  appropriate  justification  by 
Unit  Operator,  may  postpone  any  obligation 
under  this  Agreement  to  commence  or  con¬ 
tinue  drilling  or  to  operate  on  or  produce 
Unitized  Substances  from  lands  covered  by 
this  Agreement  when,  in  his  judgment,  cir¬ 
cumstances  warrant  suchwctiim. 

Article  XXIX 

NONDISCRIMINATION 

29.1  In  connection  with  the  performance 

of  work  under  this  Agreement,  the  Operator 
agrees  to  comply  with  all  of  the  provisions 
of  Section  202  (1)  to  (7)  inclusive,  of  Ex¬ 
ecutive  Order  11246  (30  FR  12319),  as 

amended,  which  are  hereby  Incorporated  by 
reference  in  this  Agreement. 

Article  XXX 

LOSS  or  TITLE 

30.1  In  the  event  title  to  any  Tract  of 
Unitized  Land  shall  fall  and  the  true  owner 
cannot  be  Induced  to  join  in  this  Agreement, 
such  Tract  shall  be  automatically  regarded 
as  not  subject  hereto  and  there  shall  be  such 
readjustment  of  future  costs  and  benefits 
as  may  be  required  on  account  of  the  loss  of 
such  title. 

302  In  the  event  of  a  dispute  as  to  title 
as  to  any  royalty.  Waking  Interest,  or  other 
interests  subject  thereto,  payment  or  delivery 
on  account  thereof  may  be  withheld  without 
liability  for  interest  until  the  dispute  is 
finally  settled;  provided,  that,  as  to  Federal 
land  or  leases,  no  payments  of  fimds  due  the 
United  States  should  be  withheld,  but  such 
funds  shall  be  deposited  as  directed  by  the 
Supervisor  to  be  held  as  unearned  money 
pending  final  settlement  of  the  title  dispute, 
and  then  iq>plied  as  earned  or  returned  in 
accordance  with  such  final  settlement. 

30.3  Unit  Operator  as  such  is  relieved 
from  any  responsibility  for  any  defect  or 
failure  of  any  title  to  any  lands  subject 
hereto. 

Article  xxxi 

NON-JOINDER  AND  SUBSEQUENT  JOINDER 

31.1  If  the  owner  of  any  substantial  in¬ 
terest  in  a  Tract  within  the  Unit  Area  falls 
or  refuses  to  subscribe  or  consent  to  this 
Agreement,  the  owner  or  owners  of  the  Work¬ 
ing  Intttest  In  Oiat  Traot  may  withdraw 
the  omnmitment  of  the  Waking  Interest  in 
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said  Tract  from  this  Agreement  by  written, 
notice  delivered  "to  the  Supervisor  and  the 
Unit  Operator  to  the  approval  of  this 

Agreement  by  the  Supervisor. 

31.2  Any  oil  or  gas  Interests  in  lands  with¬ 
in  the  Unit  Area  not  committed  hereto  prior 
to  submission  of  this  Agreement  tor  final  ap¬ 
proval  may  therefiftw  be  ocwnmitted  hereto 
by  the  owner  or  owners  thereof  subscribing 
or  consenting  to  this  Agreement,  and,  If  the 
interest  Is  a  Working  Interest,  by  the  owner 
of  such  Interest  also  subscribing  to  the  Unit 
Operating  Agreement. 

31.3  After  ojjerations  are  commenced  here¬ 
under,  the  right  of  subsequent  Joinder,  as 
provided  In  this  Article,  by  a  Wortlng  In¬ 
terest  Owner  is  subject  to  such  requirements 
or  approvals.  If  any,  pertaining  to  such  Join¬ 
der  as  may  be  provided  for  In^the  Unit  Op¬ 
erating  Agreement. 

31.4  After  final  approval  hereof,  the  com¬ 
mitment  of  a  nonwcH-king  Interest  must  be 
consented  to  In  writing  by  the  owner  of  the 
committed  Working  Interest  responsible  for 
the  payment  of  any  benefits  that  may  accrue 
hereunder  In  behalf  of  such  ncm-worklng  In¬ 
terest. 

A  non-working  Interest  may  not  be  com¬ 
mitted  to  this  Agreement  unless  the  (xhtc- 
spondlng  Working  Interest  Is  committed 
hereto. 

31 .6  Joinder  to  this  Agreement  by  a  Work¬ 
ing  Interest  Owner,  at  any  time,  must  be 
accompanied  by  appropriate  Joinder  to  the 
Unit  Operating  Agreenaent,  if  more  than  one 
owner  of  committed  Working  Interest  is  In¬ 
volved,  In  order  for  hta  or  its  interest  to  be 
regarded  as  committed  to  this  Agreement. 

31.6  Except  as  may  otherwise  herein  be 
provided,  subsequent  oominltment  of  Inter¬ 
ests  to  this  Agreement  shall  be  effective  as  of 
the  first, day  of  toe  month  following  toe  fil¬ 
ing  wlth\the  Supervisor  of  duly  executed 
counterparts  of  all  or  any  papers  necessary 
to  establish  effecttve  commitment  of  any 
Tract  to  this  Agreement  unless  objection  to 
such  Joinder  Is  duly  made  within  60  days  by 
the  Supervisor. 

Article  XXXII 
COUNTERPARTS 

32.1  This  Agreement  may  be  executed  in 
any  number  of  counterparts  no  one  of  which 
needs  to  be  executed  by  all  parties,  or  may 
be  ratified  or  consented  to  by  separate  Instru¬ 
ments  in  wrting  specifically  referring  hereto, 
and  shall  be  binding  upon  cUl  parties  who 
have  executed  such  a  oounterpcurt,  ratifica¬ 
tion,  or  consent  hereto,  with  toe  same  force 
and  effect  as  If  all  such  parties  had  signed 
the  same  document. 

Article  XXXIII 
SURRENBCR 

33.1  Nothing  in  this  Agreement  shall  pro¬ 
hibit  the  exercise  by  any  Working  Interest 
Owner  of  the  right  to  siurender  vested  In 
such  party  by  any  lease,  sublease,  or  operat¬ 
ing  agreement  as  to  all  or  any  part  of  the 
lands  covered  thereby,  provided  that  each 
party  who  will  or  might  acquire  such  Work¬ 
ing  Interest  by  such  surrender  or  by  forfei¬ 
ture  as  hereafter  set  forth,  is  bound  by  the 
terms  of  this  Agreement. 

33.2  If  as  a  result  of  surrender  or  for¬ 
feiture  the  Working  Interest  in  lands  subject 
hereto  become  vested  in  a  party  hereto  other 
than  the  fee  owner  of  the  Unitized  Sub¬ 
stances,  said  party  may  forfeit  such  Working 
Interest  and  any  fiurtoer  benefits  from  op¬ 
eration  hereunder  relative  to  said  lands  to 
the  party  hereto  next  in  the  chain  of  title 
who  shall  be  and  become  the  owner  of  such 
Working  Interest. 

33.3  If  as  the  result  of  surrender  or  for¬ 
feiture  Working  Interest  in  lands  subject 
hereto  become  vested  In  the  fee  owner  of  the 
Unitized  Substances,  such  owner  may: 

33.3.1  Accept  that  Working  Interest  sub¬ 
ject  to  this  Agreement  and  the  Unit  Operat¬ 
ing  Agreement:  or 
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33.3.2  Lease  any  portion  of  Unitized  Land 
Included  In  a  Fartlc4>atlng  Area  established 
hereunder,  but  sUputattng  toat  sucb  land 
shall  remain  subject  to  this  Agreement  and 
the  Unit  Operating  Agreement;  and 

33.3.3  Lease  or  provide  for  toe  Independ¬ 
ent  operation  of  any  portion  of  toe  Unitized 
Land,  that  is  not  then  Included  within  a 
Participating  Area  established  hereunder. 

33.4  If  the  fee  owner  of  the  Unitized  Sub¬ 
stances  does  not  accept  toe  Wcuking  Interest 
subject  to  the  stipulation  that  toe  lands  in¬ 
volved  remain  subject  to  this  Agreement  and 
the  Unit  Operating  Agreement  or  does  not 
lease  such  lands  as  provided  in  Section  33.3 
within  six  (6)  months  after  the  surrendered 
or  forfeited  Working  Interest  become  vested 
in  the  fee  owner,  the  benefits  and  obligations 
of  operations  under  this  Agreement  and  the 
Unit  Operating  Agreement  accruing  to  the 
Working  Interest  In  said  lands  shall  be 
shared  by  the  remaining  owners  of  untized 
Working  Interest  in  accwdance  with  their  re¬ 
spective  ownerships  of  unitized  Working  In¬ 
terest,  and  such  Working  Interest  Owners 
shall  compensate  toe  fee  owner  of  Unitized 
Substances  in  said  lands  by  jiaylng  sums 
equal  to  the  rentals,  minimum  royalties,  and 
royalties  that  were  applicable  to  said  lands 
under  the  lease  in  effect  when  the  interests 
In  such  lands  were  unitized. 

33.6  An  appropriate  accoimting  and  set¬ 
tlement  shall  be  made  for  all  benefits  ac¬ 
cruing  to  or  payments  and  expenditures  made 
or  incurred  on  behalf  of  surrendered  op^or- 
felted  Working  Interest  subsequent  to  toe 
date  of  surrender  or  forfeiture,  and  payment 
of  any  moneys  found  to  be  owing  by  such  an 
accounting  shall  be  made  as  between  the 
parties  hereto  within  thirty  (30)  days. 

33.6  In  the  event  no  Unit  Operating 
Agreement  ,  is  In  existence  and  a  mutuaUy 
acceptable  agreement  between  toe  proper 
parties  thereto  cannot  be  consummate  toe 
Supervisor  may  prescribe  such  reasonable 
and  equitable  agreement  as  he  deems  war¬ 
ranted  under  the  circumstances. 

33.7  The  exercise  of  any  right  vested  in  a 
Working  Interest  Owner  to  reassign  such 
Working  Interest  to  toe  party  from  whom 
obtained  shall  be  subject  to  toe  same  condi¬ 
tions  as  set  forth  In  this  Article  in  regard 
to  the  exercise  of  a  right  to  surrender. 

Article  XXXIV 

TAXES 

34.1  The  Working  Interest  Owners  shall 

render  and  pay  for  their  account  and  the 
accoimt  of  the  royalty  owners  all  valid  taxes 
on  or  measured  by  the  Unitized  Substances 
In  and  imder,  or  that  may  be  produced, 
gathered,  and  sold  from  the  land  subject  to 
this  Agreement  after  the  effective  date 
hereof,  or  upon  the  proceeds  or  net  proceeds 
derived  therefrom.  The  Working  Interest 
Owners  on  each  Tract  may.  If  appn^rlate, 
charge  the  proper  proportion  of  said  taxes 
to  the  royalty  owners  having  Interests  In  said 
Tract,  and,  if  appropriate,  may  currently  re¬ 
tain  and  deduct  sufficient  of  the  Unitized 
Substances  or  derivative  products,  or  net 
proceeds  thereof  from  the  allocated  share  of 
each  royalty  owner  to  secure  reimbursement 
for  the  taxes  so  paid.  No  taxes  shall  be 
charged  to  the  United  States  or  the  State  of 
_ 1 _ or  to  any  lessor  who  has  a  con¬ 
tract  with  his  lessee  which  requires  the  lessee 
to  pay  such  taxes. 

Article  XXXV 

NO  partnership 

35.1  It  is  expressly  agreed  that  the  rela¬ 
tion  of  the  parties  hereto  Is  that  of  Inde¬ 
pendent  contractors,  and  nothing  In  this 
Agreement  contained,  expressed,  or  implied, 
nor  any  operations  conducted  hereunder, 
shall  create  or  be  deemed  to  have  created  a 
partnership  or  association  between  the  par¬ 
ties  hereto  or  any  of  them. 

In  witness  whereof,  the  parties  hereto  have 
caused  this  Agreement  to  be  executed  and 
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have  set  opposite  their  respective  names  the 

date  of  eaecutlcm. 

Witnesses;  ^  Unit  curator  (as 

unit  (^eratmr  and 
as  working  Interest 
owner) : 


By. . . 

vntnesses;  Wmklng  Interest 

owners: 


By 


By 


. .  By. . 

Witnesses;  Other  Interest 

owners : 


By 


— - .  By . . . . 

Note. — ^Ttae  following  is  a  sample  form  of 
approval  certificate  to  be  attached  to  each 
executed  copy  of  unit  agreement  submitted 
for  iqiproval. 

Certification — ^Determination 

Pursuant  to  the  authority  vested  In  the 
Secretary  of  toe  Interlmr,  imder  toe  act  ap¬ 
proved  February  35,  1020  (41  Stat.  437,  30 
UJS.O.  secs.  181,  et  seq.) ,  as  amended  by  the 
Act  of  August  8, 1046  (60  Stat  060) ,  and  dele¬ 
gated  to  the  Oil  and  Oas  Supervisors  of  the 
Geological  Survey,  I  do  hereby: 

A.  Approve  toe  attached  Agreement  for  the 

Development  and  Operation  of  the _ 

Unit  Area.  State  of _ 

B.  Certify  and  detwmlne  that  the  unit 

plan  of  develi^xnent  and  operation  omitem- 
plated  In  the  attached  agreement  Is  necessary 
and  advlsaMe  In  the  public  Interest  for  toe 
purpose  of  mOTe  properly  conserving  the  nat¬ 
ural  resources.  '' 

C.  Certify  and  determine  that  toe  drilling, 
producing,  rental,  minimum  royalty,  and 
royalty  requirements  of  all  Federal  leases 
made  subject  to  toe  attached  agreement  are 
hereby  established,  altered,  changed,  or  re¬ 
voked  to  (XHifczrm  with  toe  terms  and  con¬ 
ditions  of  said  agreement. 

Dated _ _ 


Oil  and  Gas  Supervisor,  United  States 
•  Geological  Survey 

Contract  Number _ 

§  226.13  Sample  form  of  exhibit  A  of 
unit  agreement. 
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§  226.14  Samj^e  form  of  exhibit  B  unit 

SauBirB 


Tnet 

No. 


UmtAfM,  CtmpM  OmuUt,  Wfo.,  T.  $i  N.  R.  S9W. 


Dwcriptloii  of  bmd 


Federal  land: 


Lots  1,  2,  8H,  NEH,  eh, 
NWM. 


Sec. 


Numbw 

of 

seres 

Bertal  number  and 
oipiratlon  date  flf 
lease 

BaMe  loyally  and 
avneraiffp  pecoentage 

Leasee  of  record 

Buffalo  serials 

1,890.00 

038470,  HBP . 

United  States,  all _ 

.  T.  J.  Cook . 

.  640.00 

089123.  HBP _ _ 

Wyoming  serials 

-  1,280.00 

04134.5,  Oct.  31.  1973... 

Sam  Small  50  pet. 

..  1,280.00 

041679.  Xov.  30,  1976. 

..  961.50 

12780,  Jan.  31,1977.... 

. do . 

..  Deer  Oil  Co . 

.  965.80 

43970,  application _ 

. do . 

..  T.  H.  Holder . 

Overrldtnc  royaky  WorUnc  Interest  and 
and  penent^  peroentage 


T.  J.  Cook  2  pet . Frost  Oil  Co.,  all. 


Sam  Small  1  per¬ 
cent. 

A1  Preen  2  pet . Dew  Oil  Co..:  .M)  pel. 

Doe  Oil  Co.,  .50  i>ct. 

J.  O.  Ooodln  2  pet _ Deer  OH  Co.,  all. 


6  Federal  tracts  7,017.30  acres  or  08.47  pet  of  unit  area 

Wyoming  State  land; 

7  See.  16:  AH;  Sec.  36:  All . 1,280.60  65-67430 . State  of  Wyoming,  all.  Deer  Oil  Co . .  T.  T."Timo2  net  Deer  Oil  Co  all 

1  State  tract  1.2W.60  acres  of  12.49  pet  of  the  unit  area  ’ 

Patented  land; 

*  See.  13:  All .  641.20  Aug.  2, 1974 . J.  C.  Smith,  all . Doe  OH  Ce . .  Doe  Oil  Co  all 

9  Se^.^^Lots  1,  2,  3,  4,  Byi  590.00  Sept.  15,  1976 . T.  J.  Cook,  all _ _ \V.  W.  Smith . Sam  Spade,  1  pct'.'"II  W.  W.  SmltB,  ali. 

10  Sec.  34:  All  — . .  640.00  June  1, 1975 . ; _ A.  A.  Aben,  75  pet..  Deer  Oil  Co . . . . . .  .  Deer  OH  Co  all 

L.  P.  Carr,  25  pet.  .  ’ 

11  Tract  39 . . .  80.00  May  15,  1974 . . M.  V.  Jones,all _ Unleased . . . - _ M.  V.  Jones  all. 


3  Patented  uacts  1,951.20  acres  or  19.04  pet  of  unit  area 


Total:  11  tracts  10,249.10  acres  in  entire  unit  area. 

>  Lease  held  by  options  for  full  leasehold  record  title, 
promptly  upon  approval  of  the  unit  agreement. 

§  226.15  Collective  bund  form. 

CoUbEcnvE  Corporate  Surety  Bond 

Know  all  men  ti;  these  presents,  That  we 

_  signing  as 

(name  of  unit  operator) 

Principal,  for  and  on  behalf  of  the  record 
ownMs  of  unitized  substances  now  or  here¬ 
after  covered  by  the  unit  agreement  few  the 

_ _  approved  _ _ 

(Name  of  unit)  (Date) 

and 


(Name  and  address  of  surety) 

as  Surety,  are  Jointly  and  severally  held  and 
firmly  bound  unto  the  "United  States  of 

America  in  the  sum  of _ 

(Amount  of  bond) 

_ Dollars,  lawful  money  of  the  United 

States,  for  the  use  and  benefit  of  and  to  be 
paid  to  the  United  States  and  any  entryman 
or  patentee  or  any  portion  of  the  unitized 
land,  heretofore  entered  or  patented  with  the 
reservation  of  the  oU  or  gas  deposits  to  the 
United  States,  for  which  payment,  well  and 
truly  to  be  made,  we  bind  ourselves,  and  each 
of  us,  and  each  of  our  heirs,  executors,  ad¬ 
ministrators,  successors,  and  assigns  by  these 
presents. 

The  condition  of  the  foregoing  obligation 
Is  such  that,  "Whereas  the  Secretary  of  the 
Interior,  or  his  duly  authorized  ^represen- 

tatlve,  on  _ _  approved  tinder  the 

(Date) 

provislon.s  of  the  Act  of  February  25,  1920,  41 
Stat.  437,  30  U.S.C.,  secs.  181,  et  seq.,  as 
amended  by  the  Act  of  August  8,  1946,  60 
Stat.  950,  a  tmit  agreement  few  the  develop¬ 
ment  and  operation  of  the 

_ :  and 

(Name  of  unit  and  State) 

"Whereas  said  Principal  and  record  owners 
of  unitized  substances,  pursuant  to  said  unit 


*  Lease  held  by  option  for 
whivh  will  be  exercised  after  approval  of  the  unit  ag 


agreement,  have  entered  into  certain  cove¬ 
nants  and  agreements  as  set  forth  therein, 
under  which  operations  are  to  be  conducted; 
and 

Whereas  said  Iftlnclpal  as  Unit  Operator 
has  assumed  the  duties  and  obligations  of 
the  resxtectlve  owners  of  unitized  substances 
as  defined  in  said  unit  agreement;  and 

Whereas  said  Principal  and  Surety  agree 
to  remain  bound  In  the  full  amount  of  the 
bond  for  failure  to  comply  with  the  terms 
of  the  unit  agreement,  and  the  payment  of 
rentals,  minimum  royalties,  and  royalties 
due  under  the  Federal  leases  committed  to 
said  unit  agreemrat;  and 

"Whereas  the  Surety  hereby  waives  any  . 
right  of  notice  of  and  agrees  that  this  bond 
may  remain  In  force  and  effect  notwith¬ 
standing: 

(a)  Any  addition  to  or  change  in  the 
ownership  of  the  unitized  substances  herein 
described; 

(b)  Any  suspension  of  the  drilling  or  pro¬ 
ducing  requirements  or  waiver,  suspension, 
or  reduction  of  rental  or  minimum  royalty 
payments  or  reduction  of  royalties  pursu¬ 
ant  to  applicable  laws  or  regulations  there¬ 
under;  and 

Whereas  said  Principal  and  Surety  agree 
to  the  payment  of  compensatory  royalty 
under  the  regulations  ot  the  Department  of 
the  Interior  in  lieu  of  drilling  necessary  off¬ 
set  wells  in  the  event  of  drainage;  and 

Whereas  nothing  herein  contained  shall 
preclude  the  United  States  from  requiring 
an  additional  bond  at  any  time  when  deemed 
necessary; 

Now,  therefore,  if  the  said  Principal  shall 
faithfully  comply  with  all  of  the  provisions 
of  the  above-identified  unit  agreement  and 
with  the  terms  of  the  leases  subject  thereto, 
then  the  above  obligation  Is  to  be  of  no 
effect;  otherwise  to  remain  In  full  force  and 
virtue. 


operating  rights  only,  which  will  be  exercised  promptly 


Signed,  sealed,  and  delivered  this _ day 

of  - -  19_, _ ,  In  the  presence  of: 

Witnesses: 


(Principal ) 


(Surety) 


§  226.16  Form  of  designation  of  sue- 
eessor  unit  operator,  by  working  in¬ 
terest  owner. 

Designation  of  successor  Unit  Operator 
under  the  Unit  Agreement  for  the  Develop¬ 
ment  and  Oi)eratlon  of  the _ Unit 

Area,  County  of _ ,  State  of _ 

_ ,  Department  of  the  Interior  Con¬ 
tract  No. _  ^ 

This  Indenture,  dated  as  of  the  - 

day  of _ _  19 _ _  by  and  between _ 

_ _  hereinafter  designated  as  “First 

Party,"  and  the  owners  of  working  interest 
made  subject  to  the  Unit  Agreement  for  the 

Development  and  Operation  of  the  _ 

_ Unit  Area,  hereinafter  designated  as 

"Second  Parties,” 

Wltnesseth:  Whereas  under  the  provisions 
of  the  Mineral  Leasing  Act  of  February  25, 
1920  (41  Stat.  437),  as  amended.  (30  U.S.C  , 

secs.  181,  et  seq.),  on  the  _  day  of 

_ _  19 _ ,  the _ _ ap- 

( Identify  approving 
Federal  Official) 

proved  the  Unit  Agreement  for  the  Develop¬ 
ment  end  Operation  of  the _ Unit 

Area,  wherein _ is  designated  as 

Unit  Operator;  and 

Whereas _ has  resigned  as 

Unit  Operator*,  and  the  designation  of  a' 
successor  Unit  Operator  is  now  required  pur¬ 
suant  to  the  terms  of  the  agreement;  and 
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WbereM  First  Party  has  been  and  hsreby 
Is  designated  by  Second  Partlea  as  Unit  Op¬ 
erator,  and  said  First  Party  deslrea  to  as¬ 
sume  all  rights,  duties,  and  obligations  of 
Unit  Operator. 

Now,  therefore.  In  consideration  of  the 
premises  hereinbefore  set  forth  and  the 
premises  hereinafter  stated,  the  First  Party 
hereby  oorenants  and  agrees  to  fulfill  the 
duties  and  assume  the  obligations  of  Unit 
Operator  under  and  pursuant  to  all  the 
terms  of  the  Unit  Agreement  for  the  De¬ 
velopment  and  Operation  of  the  - 

Unit  Area  and  the  Second  Parties  covenant, 
and  agree  that,  effective  upon  approval  of 
this  Identure  by  the  Oil  and  Gas  Sui>er- 
visor.  United  States  Geological  Siurvey,  First 
Party  shall  be  granted  the  exclusive  right 
•and  privilege  of  exercising  any  and  all 
rights  and  privileges  as  Unit  Operat<H‘,  pur- 
•suant  to  the  terms  and  conditions  of  said 
•agreement;  said  agreement  being  hereby  in- 
•corporated  herein  by  reference  and  made  a 
•part  hereof  as  fully  and  effectively  as  though 
•said  agreement  were  expressly  set  forth  In 
•this  Instrument. 

In  witness  whereof,  the  parties  hereto  have 
executed  this  Instrument  as  of  the  date  here¬ 
inabove  set  forth. 


(First  Party) 


(Witnesses) 


(Second  Party) 


(Witnesses) 

Z  hereby  ^>prove  the  foregoing  Identwe 

designating  -  as 

Unit  Operator  under  the  Unit  Agreement  for 

the  Devel<q>ment  and  Operation  of  the - 

_ _ Unit  Area,  this _ day  of - - 

19 - 


Oil  and  Gas  Supervisor, 
United  States  GeotoificaJ  Survey. 

§  226.17  Form  for  change  in  unit  op¬ 
erator  by  assignment. 

Change  In  Unit  Ojierator  for  the  Unit 
Agreement  for  the  Develt^ment  and  Opera¬ 
tion  of  the _ Unit  Area,  County 

of _ _  State  of _ _  De¬ 
partment  of  the  InterlOT  Contract  No. _ _ 

This  indentmre,  dated  as  of  the _ day 

of _ _  19 _ ,  by  and  betvreen _ 


hereinafter  designated  as  “First  Party,"  and 


hereinafter  designated  as  "Second  Party.” 

Wltnesseth:  Whereas  under  the  provisions 
of  the  Mineral  Leasing  Act  of  1920  (41  Stat. 
437),  as  amended,  (U.S.C.  secs.  187,  et  seq.y, 

the _ on  the _ day  of 

(Identify  approving 
Federal  Official) 

_ _  19 _ ,  approved  the  Unit  Agree¬ 
ment  for  the  Development  and  Operation  of 

the _ Unit  Area,  wherein  the  First 

Party  Is  designated  as  Unit  Operator;  and 
Whereas  the  First  Party  desires  to  transfer, 
assign,  release,  and  quitclaim,  and  the  Second 
Party  desires  to  ass\une  all  the  rights,  duties, 
and  obligations  of  Unit  Operator  under  said 
agreement;  and 

Whereas  for  sufficient  and  valuable  con¬ 
sideration,  the  receipt  whereof  Is  hereby 
acknowledged,  the  First  Party  has  trans¬ 
ferred,  conveyed,  and  assigned  all  hls/lts 
rights  under  certain  operating  agreements 


*  Where  the  designation  of  a  successor  Unit 
Operator  is  required  for  any  reason  other 
•than  resignation,  such  reason  shall  be  sub¬ 
stituted  far  the  one  stated. 


Involving  lands  subject  to  said  agreement 
unto  the  Second  Party: 

Now,  tharefore.  In  consideration  of  the 
premises  hereinbefore  set  forth,  the  First 
Party  does  hereby  transfer,  assl^  release, 
and  quitclaim  unto  Second  Party  all  of  the 
First  Party’s  rights,  duties  and  obligations  as 
Unit  Operator  \mder  the  Unit  Agreement  for 

the  DevelopnMnt  and  Operation  of  the - 

_ Unit  Area;  and 

Second  Party  hereby  acc^t  this  assign¬ 
ment  and  hereby  covenants  and  agrees  to 
fulfill  the  duties  and  assume  the  obligations 
at  Unit  Operator  luuler  and  pursuant  to  tJl 
the  terms  of  said  agreement  to  the  full  extent 
set  forth  in  this  assignment,  effective  upon 
approsM  ci  this  Indenture  by  the  Oil  and  Gas 
Supervisor,  United  States  Geological  Survey; 
said  agreement  hereby  being  Incorporated 
herein  by  reference  and  made  a  party  hereof 
as  fully  and  effectively  as  though  said  agree¬ 
ment  were  expressly  set  forth  in  this  instru¬ 
ment. 

In  witness  whereof,  the  parties  hereto  have 
executed  this  Instrument  as  of  the  date  here¬ 
inabove  set  forth. 


(First  Party) 

(Witnesses) 


(Second  Party) 

(Witnesses) 

I  hereby  approve  the  foreg<^ng  Indenture 

designated _ as  Unit  Operator 

under  the  Unit  Agreement  for  the  Develop¬ 
ment  and  Oi>eratlon  of  the _ Unit 

Area,  this _ day  of _ _  19 _ _ 


Oil  and  Gas  Supervisor, 
United  States  Geological  Survey. 

It  has  been  determined  that  Issuance  of 
these  proposed  revised  regulations  does  not 
constitute  a  major  Federal  action  signifi¬ 
cantly  affecting  the  quality  at  the  human 
environment  within  the  meaning  of  Section 
103(2)  (e)  of  the  National  Environmental 
Policy  Act  of  1989  (83  Stat.  862) . 

It  la  hereby  certified  that  the  economic  and 
inflationary  Inqiacts  of  these  proposed  re¬ 
vised  regulations  have  been  carefully  eval¬ 
uated  In  accordance  with  OMB  drcular  A- 
107. 

Dated:  November  30, 1976. 

WnxzAK  li.  Fisrsr, 

Assistant  Seeretam  of  the  Interior. 

[FR  DOC.78-S6020  FUed  12-8-Te;8:45  am] 

DEPARTMENT  OF 
TRANSPORTATION 
Coast  Guard 
[  33  CFR  Part  117  ] 

[CGD78  221] 

DRAWBRIDGE  OPERATION  REGULATIONS 
Harlem  River,  New  York 

At  the  request  of  the  Consolidated  Rail 
Corporation  (ConRail) ,  the  Coast  Guard 
Is  considering  amending  the  regulations 
for  the  ConRail  drawbridge  across  the 
Harlem  River,  mile  2.1,  to  require  that 
the  draw  open  on  signal  if  at  lecust  six 
hours  notice  is  given  from  10  am.  to 
5  p.m.  At  all  other  times  the  draw  need 
not  open  for  the  passage  of  vessels.  This 
change  is  being  considered  because  of  a 
reduction  m  requests  for  openings  (1973- 
153, 1974-146, 1975-67,  first  seven  months 
1976-12) . 


Interested  persons  may  partlcipt^ 
in  this  pr(H;>o^  rule  making  by  suV 
mittlng  written  data,  views,  or  argument 
to  the  Commander  (oan).  Third  CX»st 
Guard  District,  Governors  Island,  New 
York,  New  York  10004.  Each  pm(m  sub¬ 
mitting  comments  should  Include  his 
name  and  address,  identify  the  bridge, 
and  give  reasons  for  any  recommended 
change  in  the  proposal.  Ccgiies  of  all 
written  communications  received  will  be 
available  for  examination  by  biterested 
persons  at  the  ofSce  of  the  Commander, 
TThird  Coast  Guard  District. 

The  commander.  Third  Coast  Guard 
District,  will  forward  any  comments  re¬ 
ceived  before  January  11,  1977,  with  his 
recommendations  to  the  Chief,  Office  of 
Marine  Environment  and  Systems,  UJS. 
Coast  Guard  Headquarters,  Washington, 
D.C.,  who  win  evaluate  an  communica¬ 
tions  received  and  take  final  action  on 
this  proposal.  The  proposed  regulations 
may  be  changed  in  the  light  of  cfxnments 
received. 

In  consideration  of  the  foregoing,  it 
is  proposed  that  Part  117  Title  33  of 
the  Code  of  Federal  Regulations,  be 
amended  by  adding  a  new  §  117.160(1)  to 
read  as  foUows: 

§  117.160  Harlem  River,  N.Y.,  bridges. 
•  •  •  «  • 

(i)  The  draw  of  the  ConRail  Paik 
Avenue  bridge  (138th  St.),  mile  2.1,  shaU 
open  on  signal  from  10  am.  to  5  p.m., 
if  at  least  six  hours  notice  is  given  to 
the  ConRail  Chief  Dispatcher.  At  aU 
other  times  the  draw  need  not  open.  How¬ 
ever,  the  draw  shall  open  as  soon  as  pos¬ 
sible  for  the  passage  of  public  vessels  of 
the  United  States  and  New  York  C?ity 
after  such  vessels  have  contacted  the 
ConRail  Chief  Dispatcher. 

(Sec.  5.  28  Stat.  362,  as  amended,  aec.  6(g) 
(2).  80  SUt.  937;  (33  UJS.C.  499,  49  UJB.C. 
16S6(g)(2):  49  CFR  1.46(0)  (6),  33  CTFB  1.05- 
1(c)(4)).) 

Note. — ^The  Coast  Guard  has  determined 
that  this  document  docs  not  contain  a  major 
pn^toeal  requiring  preparation  of  an  Infla- 
tkm  InqMct  Statement  under  Executive  Or¬ 
der  11831  and  OMB  Cixculw  A-107. 

Dated :  December  3,  1976. 

R.  D.  Hodges, 

Captain,  UJS.  Coast  Guard, 
Acting  Deputy  Chief,  Office 
of  Marine  Environment  and 
Systems. 

|FR  Doc.76-36313  Filed  12-6-76;8:45  am] 


[  33  CFR  Part  117  ] 

ICSD  76-2051 

DRAWBRIDGE  OPERATION 
REGULATIONS 

Sandusky  Bay,  Ohio 

At  the  request  of  the  Ohio  Department 
of  Transportation,  the  Coast  Guard  is 
considering  revising  the  regulaticms  for 
the  Route  269  highway  bridge  across 
Sandusky  Bay,  mile  8.2,  to  allow  closed 
periods  from  11  pm.  to  7  am.  The  draw 
is  presently  required  to  open  on  signal 
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at  all  times.  This  request  is  being  con¬ 
sidered  because  of  limited  requests  for 
openings  during  this  period.  (There  were 
eight  requests  during  1975-1976). 

Interested  persons  may  participate  in 
this  proposed  rule  making  by  submitting 
written  data,  views,  or  arguments  to  the 
Commander  (oan).  Ninth  Coast  Guard 
District,  1240  East  Ninth  Street,  Cleve¬ 
land,  Ohio  44199.  Each  person  submitting 
comments  should  include  his  name  and 
address,  identify  the  bridge,  and  give 
reasons  for  any  recommended  change  in 
the  proposal.  Copies  of  all  written  com¬ 
munications  received  will  be  available 
for  examination  by  interested  persons  at 
the  office  of  the  Commander,  Ninth 
Coast  Guard  District. 

The  Commander,  Ninth  Coast  Guard 
District,  will  forward  any  comments  re¬ 
ceived  before  January  12,  1977,  with  his 
recommendations  to  the  Chief,  Office  of 
Marine  Environment  and  Systems,  U.S. 
Coast  Guard  Headquarters,  Washington, 
D.C.,  who  will  evaluate  all  communica¬ 
tions  received  and  take  final  action  on 
this  proposal.  The  proposed  regulations 
may  be  changed  in  the  light  of  comments 
received. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  Part  117  of  Title  33  of 
the  Code  of  Federal  Regulations,  be 
amended  by  revising  §  117.706  to  read  as 
follows : 

§  117.706  Sandusky  Bay,  Ohio. 

•  «  *  «  * 

(b)  Ohio  Department  of  Highways 
bridge  between  Martin  Point  and  Dan¬ 
bury.  (1)  The  owner  of  or  agency  con¬ 
trolling  this  bridge  shall  provide  the 
necessary  draw  tender  and  the  proper 
mechanical  appliances  for  the  safe, 
prompt  opening  of  the  draw  for  the  pas¬ 
sage  of  vessels  except  when  ice  prevents 
navigation. 

(2)  The  opening  signal  and  the  ac¬ 
knowledging  signal  shall  be  those  pre¬ 
scribed  in  paragraph  (a)  <2)  and  (3)  of 
this  section. 

(3)  The  draw  shall  open  on  signal,  ex¬ 
cept  that  the  draw  need  not  open  from 
11  p.m.  to  7  a.m.  daily,  except  w^hen  no¬ 
tification  prior  to  3  p.m.  has  been  given. 

(4)  Advance  notification  should  be 
given  to  the  Sandusky  Post,  State  High¬ 
way  Patrol. 

(5)  Public  vessels  of  the  United  States, 
vessels  in  distress,  and  state  or  local  gov¬ 
ernment  vessels  used  for  public  safety 
shall  be  passed  through  the  draw-  of  this 
bridge  as  soon  as  possible  at  any  time 
even  though  the  closed  periods  may  be 
in  effect. 

(6)  The  owner  or  agency  controlling 
the  bridge  shall  keep  a  copy  of  the  reg¬ 
ulations  in  this  section,  together  with 
a  notice  stating  exactly  how  the  San¬ 
dusky  Post,  State  Highway  Patrol,  may 
be  reached,  conspicuously  posted  both 
upstream  and  downstream,  either  on  the 
bridge  or  elsewhere  in  such  a  manner 
that  it  can  be  easily  read  from  an  ap¬ 
proaching  vessel  at  all  times. 

•  •  •  •  • 

(Sec.  5, 28  Stat.  362,  as  amended,  sec.  6(g)  (2) , 
80  Stat.  937;  (33  U.S.C.  499,  49  U.8.C.  1655(g) 


(2)):  49  CPR  1.46(c)(5),  33  CPR  1.05-1  (c) 
(4).) 

Note. — ^The  Coast  Guard  has  determined 
that  this  document  does  not  contain  a  major 
proposal  requiring  preparation  of  an  Infla¬ 
tion  Impact  Statement  under  Executive 
Order  11821  and  OMB  Circular  A-107. 

Dated:  December  1, 1976. 

D.  J.  Riley, 

Captain,  U.S.  Coast  Guard.  Act¬ 
ing  Chief,  Office  of  Marine 
Environment  and  Systems. 

|FR  Doc.76-36214  Piled  12-8-76;8:45  am] 

VETERANS  ADMINISTRATION 

[38CFR  Part  21  ] 

EDUCATION  ALLOWANCE 
OVERPAYMENTS 

Charging  of  Entitlement;  Review  Board 
Made  Permanent 

The  following  regulatory  changes  are 
made  to  clarify  and  update  existing 
provisions. 

Section  21.1045  is  amended  to  provide 
proper  rules  for  charging  entitlement  for 
overpayments,  the  collection  of  which  is 
barred  by  a  discharge  of  the  debtor  in  a 
'  bankruptcy  proceeding. 

Section  21.4009  is  amended  to  indi¬ 
cate  that  the  Central  Office  ad  hoc  re¬ 
view  board  is  renamed  and  made  a  per¬ 
manent  body. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments,  suggestions  or 
objections  regarding  the  proposal  to 
the  Administrator  of  Veterans  Affairs 
(271A),  Veterans  Administration,  810 
Vermont  Avenue,  NW.,  Washington,  D.C. 
20420.  All  relevant  material  received  be¬ 
fore  January  10,  1977,  will  be  considered. 
All  written  comments  received  will  be 
available  for  public  inspection  at  the 
above  address  only  between  the  homs  of 
8  a.m.  and  4:30  p.m.  Monday  through 
Friday  (except  holidays),  during  the 
mentioned  30-day  period  and  for  10  days 
thereafter.  Any  person  visiting  Central 
Office  for  the  purpose  of  inspecting  any 
such  comments  will  be  received  by  the 
Central  Office  Veterans  Services  Unit  in 
room  132.  Such  visitors  to  any  VA  field 
station  will  be  informed  that  records  are 
available  for  inspection  only  in  Central 
Office  and  furnished  the  address  and  the 
above  room  number. 

The  Veterans  Administration  has  de¬ 
termined  that  this  document  does  not 
contain  a  major  proposal  requiring  prep¬ 
aration  of  an  Inflation  Impact  State¬ 
ment  imder  Executive  Order  11821  and 
OMB  Circular  A-107. 

Notice  is  also  given  that  it  is  proposed 
to  make  these  changes  effective  date  of 
final  approval. 

Approved:  December  3,  1976. 

By  direction  of  the  Administrator. 

Odell  W.  Vaughn, 
Deputy  Administrator. 

1.  In  §  21.1045,  paragraph  (f)  la  re¬ 
vised  to  read  as  follows: 


§  21.1045  Entitlemonl  charges. 

•  •  •  •  • 

(f)  Overpayment  cases.  Entitlement 
will  be  charged  for  an  overpajmient  in 
educational  assistance  allowance  only  if 
the  overpayment  is  discharged  in  bank¬ 
ruptcy  or  waived  and  is  not  recovered. 
The  charge  will  be  at  the  appropriate 
rate  for  the  elapsed  period  covered  by 
the  overpayment. 

♦  *  *  *  *  . 

2.  In  §  21.4009,  paragraphs  (d),  (g), 
(h)  and  (i)  are  revised  to  read  as  fol¬ 
lows: 

§21.1009  Ovcrpaynicis's :  waiver  cr  re¬ 
covery. 

***** 

(d)  Field  station  committees,  the  field 
station  regional  committee  having  juris¬ 
diction  over  the  area  in  which  the  school 
is  located  is  authorized  to  find: 

(1)  Whether  recovery  may  be  waived 
as  to  the  veteran  or  eligible  person. 

(2)  Liability  of  the  school  or  liability 
of  both  the  school  and  the  veteran  or 
eligible  person. 

***** 

(g)  Administrative  reviews.  A  request 
for  an  administrative  review  will  be  for¬ 
warded  to  Central  Office  where  it  will  be 
considered  by  the  Central  Office  Sch(X)l 
Liability  Administrative  Review  Board 
convened  for  that  purpose.  The  Board’s 
decision  will  serve  as  authority  for  in¬ 
stituting  collection  proceedings,  if  ap¬ 
propriate,  or  for  discontinuing  collec¬ 
tion  proceedings  instituted  on  the  basis 
of  the  original  decision  of  the  field  sta¬ 
tion  committee  in  any  case  where  the 
Board  reverses  a  finding  made  by  the 
committee  that  the  school  is  liable. 

th)  Review  and  modification.  The  Cen¬ 
tral  Office  School  Liability  Administra¬ 
tive  Review  Board  may  review  and 
modify  its  decision  upon  submission  of 
new  and  material  evidence.  The  field  sta¬ 
tion  committee  will  forward  such  evi¬ 
dence  with  its  recommendation. 

(i)  Finality  of  decisions.  The  Central 
Office  School  Liability  Administrative 
Review  Board  has  authority  to  act  for  the 
Administartor  in  making  administrative 
reviews  of  determinations  that  a  school 
is  or  is  not  liable  for  an  overpayment  to 
a  veteran  or  an  elgible  person.  There  is 
no  right  of  appeal. 

tFR  Doc.76-36192  Plied  12-8-76;8:45  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Materials  Transportation  Bureau 

[  49  CFR  Parts  170,  171,  172,  173,  174, 

175,  176,  177,  178,  179,  180,  181,  182, 

183,  184,  185, 186,  187, 188,  189] 

[Docket  No.  HM-146] 

ENVIRONMENTAL  AND  HEALTH  EFFECTS 
MATERIALS 

Advance  Notice  of  Proposed  Rulemaking 

In  issuing  this  advance  notice  of  pro¬ 
posed  rulemaking,  the  Materials  Trans¬ 
portation  Bureau  (MTB)  is  giving  no¬ 
tice  that  it  is  considering  whether  new 
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or  additional  transportation  controls  are 
necMsary  lor  classes  of  materials  pre- 
siting  certain  hazards  to  hiunans  and 
to  tha  soalroDmant  and  which  are  not 
generally  subject  to  the  existing  Hazard¬ 
ous  Materials  Regulations  (KICR).  The 
MTB  is  particularly  Interested  in  receiv¬ 
ing  views  on  the  practicality  and  need 
for  transportation  controls  on  materials 
whose  potential  release  during  or  inci¬ 
dent  to  transportation  may  result  in  an 
unreasonable  risk  to  property,  the  en¬ 
vironment.  or  to  hiunan  health  and 
safety  as  has  been  determined  through 
exposure  in  the  work  place  or  exposure 
by  environmental  accumulation. 

This  action  is  in  response  to  recom¬ 
mendations  from  other  organizations 
who  have  expressed  a  desire  for  the  MTB 
to  take  more  effective  steps  to  deal  with 
certain  imregulated  materials. 

Comments  by:  March  14,  1977. 

Addressed  to:  Docket  Section,  Office  of 
Hazardous  Materials  Operations,  Depart¬ 
ment  of  Transportation,  vWashington, 
D.C.  20590.  Comments  should  reference 
Docket  No.  HM-145.  It  is  requested  that 
comments  be  submitted  in  five  copies. 

Background 

A  number  of  public  and  private  or¬ 
ganizations  and  environmental  agencies 
have  expressed  to  MTB  the  view  that  the 
MTB  should  consider  establishing  trans¬ 
portation  controls  to  deal  with  materials 
which  are  not  regffiated  or  are  only 
partially  regulated  by  the  UB.  Depart¬ 
ment  of  Transpcutation’s  (DOT)  HMR, 
transportation  of  which  may  pose  certain 
hazards  that  the  DOT  previously  has  not 
formally  recognized.  The  Natural  Re¬ 
sources  Defense  Counsel,  the  General 
Electric  Company,  the  National  Tank 
Truck  Carriers,  the  National  Maritime 
Safety  Association,  the  U.S.  Environ¬ 
mental  Protection  Agency  (EPA),  and 
the  Occupational  Health  and  Safety  Ad¬ 
ministration  (OSHA)  of  the  Department 
of  Labor  have  expressed  various  con¬ 
cerns  with  the  transportation  of  mate¬ 
rials  that  may  cause  or  contribute  to  the 
incidence  of  cancer,  birth  defects,  gene¬ 
tic  changes,  environmental  damage,  and 
other  effects,  some  poorly  understood, 
and  which  In  the  past  have  been  regu¬ 
lated.  if  at  all,  primarily  because  of 
other  more  easily  recognized  hazard 
characteristics.  Such  materials  are  re¬ 
ferred  to  herein  as  "environmental  and 
health  effects  materials.”  The  MTB  is 
considering  the  development  of  rules  to 
deal  with  the  transportation  of  a  variety 
of  environmental  and  health  effects 
materials,  to  Inccuporate  a  systematic 
approach  to  Identification  of  the  kinds  of 
hazards  that  might  require  attention, 
identification  of  materials  that  pose  such 
hazards,  and  evaluation  of  the  appropri¬ 
ateness  of  regulating  such  materials  in 
transportatl(»i.  Any  such  action  would 
be  based  on  Section  104  of  the  Hazardous 
Materials  Transportation  Act  of  1974 
(Pub.  li.  93-633,  88  Stat.  2156)  which 
authorizes  the  Secretary  of  Transporta¬ 
tion  to  designate  as  a  hsizardous  mate¬ 
rial  any  material  the  transportation  of 
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which  in  a  particular  quantity  and  form 
"may  pose  an  unreasonable  risk  to  health 
and  safety  or  property  •  •  •” 

Existing  DOT  REGirumoNS 

mstorically,  the  DOT  has  eetabUriied 
Its  regulatory  emitrol  vqpoa  properties  of 
materials  that  pose  a  significant  potential 
hazard  to  humans  from  acute  exposures. 
The  program  to  minimize  this  hazard  has 
been  primarily  directed  at  controlling  the 
handling  of  ^e  materials  and  was  fur¬ 
ther  confined  to  the  circumstances  of  the 
hazardous  materials  transportation  ac¬ 
tivity.  This  philosophy  has  led  to  the  de¬ 
velopment  of  a  series  of  regulations  found 
in  Title  49  of  the  Code  of  Federal  Regula¬ 
tions.  These  regulations  define  the  classes 
of  hazardous  materials  and  list  materials 
contained  in  the  classes  (49  CPR  172.101) . 

Present  DOT  definitions  of  classes  of 
materials  regulated  as  hazardous  are 
found  in  49  Cm  Part  173.  Definitions 
dealing  primarily  with  toxic-  effects, 
found  in  Subpart  H  therein,  Include  those 
of  Poison  A  (1  173.326),  Poison  B 
(§  173.343),  Irritating  materials 
(§  173.381),  Etiologlc  agents  (§  173.386) 
and  Radioactive  materials  (§  173.389). 
The  existing  definitions  are  generally 
limited  in  scin^e  by  reliance  on  testing 
criteria  that  may  not  provide  adequate 
consideration  of  the  risks  that  transport¬ 
ing  some  materials  may  have  on  health  or 
environmental  effects.  Some  of  these  lim¬ 
itations  in  the  transportation  regulations 
can  be  recognized  as:  (a)  Not  listing  as 
HMR,  those  materials  which  when  di¬ 
rectly  exposed  to  man  over  a  prolonged 
period  of  time  (month  to  years)  effect 
his  health;  (b)  not  listing  as  HMR,  those 
materials  which  when  discharged  into  the 
environment  pose  Imminent  and  substan¬ 
tial  danger  to  public  health  or  welfare, 
including,  but  not  limited  to,  fish,  shell¬ 
fish,  wildlife,  shorelines  and  beaches,  or 
(c)  not  listing  as  HMR,  those  materials 
which  when  found  in  man’s  food,  water, 
or  air  may  endanger  his  health.  These 
risks  have  been  addressed  to  some  extent 
by  agencies  outside  this  Department. 

Actions  op  Other  Agencies 

In  connection  with  ixisslble  modifica¬ 
tion  of  existing  MTB  classification  cri¬ 
teria,  the  MTB  may  ctmsider  partial  or 
full  adoption  of  criteria,  and  li^  of  ma¬ 
terials  identified  thereunder,  which  have 
been  developed  for  specific  purposes  by 
other  agencies.  This  approach  has  been 
employed  in  this  Department’s  definition 
of  etiologlc  agents,  49  CPR  173.386,  which 
rely  on  identification  of  such  agents  hy 
the  Department  of  Health,  Education, 
and  W^fare. 

The  EPA  has  proposed  rules  under  sec¬ 
tion  311  of  the  Federal  Water  Pollution 
Control  Act  (33  U.S.C.  1321)  which  Iden¬ 
tify  306  materials  as  hazardous  sub¬ 
stances,  based  upon  their  toxicity  to 
aquatic,  mammalian,  and  plant  organ¬ 
isms,  as  well  as  their  potential  for  en¬ 
tering  the  navigable  waters  of  the  United 
States  (see  Appendix  A) . 

The  OSHA  of  the  Department  of  La¬ 
bor  has  published  a  list  of  materials  it 
considers  to  be  human  carcinogens  (see 
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A]H>endix  B) .  The  sdectitm  criteria  used 
recognizes  effects  of  chronic  ocoipational 
exposure  which  may  be  quite  ronote  in 
time  from  the  omm4  of  sspesure.  OSHA 
has  also  prepssad  ndss  psvsning  occu- 
paUonal  saq^osvrs  to  asiMatos  (sse 
dlx  B) ,  which  wouM  tnehtoe  sentrols  on 
asbestos  handling  incident  to  transpor¬ 
tation.  The  Inter-govemmental  Mari¬ 
time  Consultative  Organization  is  ac¬ 
tively  concerned  with  possible  hazards 
associated  with  health  effects  of  asbestos 
particles  released  during  transportation. 

The  Oi^anization  for  Economic  Co¬ 
operation  and  Development  has  issued  a 
decision  of  the  Council  on  Protection  of 
the  Environment  by  Control  of  Poly¬ 
chlorinated  Biphenyls  (PCB’s),  which 
was  adopted  at  its  3i5th  meeting  in  Paris, 
France,  February  13,  1973,  and  which 
recommended  that  member  countries  re¬ 
quire  labeling  and  specification  packag¬ 
ing  for  the  transport  of  PCB’s.  Both  the 
EPA  and  the  UB.  Department  of  State 
have  indicated  concern  over  the  health 
effects  of  these  materials  founded,  in 
part,  upon  the  PCB’s  levels  foimd  in  the 
fisheries  of  the  Great  Lakes,  certain 
foodstuffs,  and  in  the  milk  fat  of  nursing 
mothers  in  several  States.  In  Section  6 
of  the  Toxic  Substances  Contitd  Act 
(Pub.  L.  94-469,  October  11,  1976)  Con¬ 
gress  has  directed  EPA  to  prescribe 
methods  of  marking  and  disposal  of 
PCB’s  and  has  completely  banned  manu¬ 
facture  and  distribution  of  these  ma¬ 
terials  within  two  and  one-half  srears  of 
the  effective  date  of  the  Act,  subject  to 
exception  by  the  EPA  Administrator. 

Legislation 

Additional  mechanisms,  either  existing 
or  in  development,  which  address  health 
or  environmental  effects  of  various  ma¬ 
terials,  may  exist  at  both  the  Federal  and 
State  leveL  Such  programs  as  can  be 
identified  may  be  considered  by  the  MTB 
in  evaluating  any  action  it  may  take. 
State  programs  pertaining  to  the  trans¬ 
portation  of  materials  called  hazardous 
wastes  are  of  particular  interest. 

Recent  Federal  legislati<m  includes 
the  previously  mentioned  Toxic  Sub¬ 
stances  Control  Act  which  provides  EPA 
with  authorization  to  require  pre-market 
evaluation  of  new  chemicals,  as  well  as 
evaluation  of  some  presently  known  ma¬ 
terials.  Although  full  implementation  of 
this  Act  by  EPA  is  some  time  off,  activ¬ 
ities  of  EPA  and  industries  regulated 
imder  the  Act  may  provide  a  great  deal 
of  information  concerning  environmen¬ 
tal  and  health  effects  materials. 

Title  HI  of  the  Resources  Conserva¬ 
tion  and  Recovery  Act  of  1976  (Pub.  L. 
94-580,  October  21, 1976)  directs  the  EPA 
Administrator  to  develop  criteria  for 
Identifying  hazardous  wastes  and  a  list 
of  such  wastes  to  be  subject  to  EPA  reg¬ 
ulatory  controL  Any  proposed  or  existing 
hazardous  waste  transportation  control 
activities  using  specific  packaging,  label¬ 
ing,  and  shipping  documents  are  of  inter¬ 
est  In  the  MTB’s  evaluation  of  environ¬ 
mental  and  health  effects  materials. 

Request  vor  Comment 

To  assist  the  MTB  In  Its  examination 
of  the  possible  need  for  further  Identi- 
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fication  and  control  of  environmental 
and  health  effects  materials  moving  In 
commerce,  comments  on  the  following 
subjects  would  be  useful: 

1.  Whether  or  not  additional  regula¬ 
tion  of  environmental  and  health  effects 
materials  in  transportation  is  needed  and 
why.  If  so, 

2.  What  sort  of  human  health  effects 
should  be  considered. 

3.  What  sort  of  environmental  effects 
should  be  considered. 

4.  What  criteria  should  be  used  to  as¬ 
certain  effects  and  identify  materials. 
The  MTB  is  concerned  that  duplication 
of  research  efforts  carried  out  by  other 
agencies  be  avoided  as  far  as  possible 
and  is  interested  in  the  suitability  of  con¬ 
sidering  lists  of  materials  identified  by 
other  agencies  as  having  adverse  en¬ 
vironmental  or  health  effects. 

5.  Whether  modifications  to  existing 
DOT  hazardous  material  classifications, 
or  establishment  of  new  classes,  would 
best  accommodate  the  identified  en¬ 
vironmental  and  health  effects  materials. 

6.  What  sort  of  transportation  con¬ 
trols  may  be  needed  for  identified  en¬ 
vironmental  and  health  effects  materials. 
Presently  available  controls  include 
specification  of  the  physical  containment 
necessary  for  transportation  of  a  ha¬ 
zardous  material,  as  well  as  systems  to 
insure  adequate  communication  of  in¬ 
formation  on  the  material  and  its  haz¬ 
ards  to  persons  handling  the  material 
while  it  is  in  transportation  or  in  storage 
incidental  to  transportation  and  to  per¬ 
sons  responding  to  an  emergency.  Degree 
of  control  generally  reflects  the  intensity 
of  a  given  hazard.  Should  packaging  con¬ 
trols  be  necessary,  performance  stand¬ 
ards  rather  than  specification  standards 
may  be  considered. 

7.  With  regard  to  hazardous  waste, 
what  classification  system  may  be  used 
to  clearly  identify  mixtures  as  opposed  to 
single  compound  materials;  what  pack- 
agings  may  be  appropriate  for  transpor¬ 
tation;  and  how  existing  transportation 
documentation  can  be  used  to  cover 
transport  of  hazardous  wastes  from  the 
generator  (shipper)  to  the  disposer 
(consignee) . 

8.  Should  new  or  additional  transpor¬ 
tation  controls  be  necessary,  what  the 
impact  on  affected  industries  may  be, 
and  what  a  reasonable  implementation 
schedule  would  be.  The  MTB  is  specifi¬ 
cally  concerned  with  avoiding  costs 
which  are  not  essential  to  the  mainte¬ 
nance  of  transportation  safety,  and  ob¬ 
taining  cost  data  to  determine  whether 
an  inflation  impact  statement  will  be 
required. 

9.  Should  new  or  additional  transpor¬ 
tation  controls  be  necessary,  whether  the 
preparation  of  an  environmental  impact 
statement  will  be  required. 

10.  Any  other  matters  relevant  to  the 
identification  and  control  in  transporta¬ 
tion  of  environmental  and  health  effects 
materials,  or  to  the  need  therefore,  in¬ 
cluding  the  need  for  uniformity  in  the 
applicability  of  such  safety  i*egulations  as 
might  be  devel(H>ed  under  this  docket  to 
the  various  modes  of  transportation. 


Program  Plan 

If  rulemaking  is  determined  appro¬ 
priate,  under  this  docket,  the  MTB  may 
consider  a  limited  revision  of  the  hazard 
elassfflcation;  develc^  a  list  of  sub¬ 
stances;  and  provide  a  discussicm  for  the 
basis  of  their  s^ection.  In  fulditimi,  this 
effort  may  include  consideration  of  regu¬ 
latory  requirem^ts  pertaining  to  com¬ 
munications,  packaging,  handling,  and 
personnel  training. 

The  MTB  will  be  reviewing  any  com¬ 
ments  received  to  answer  questions  out¬ 
lined  above  and  with  a  view  to  establish¬ 
ing  selection  criteria  and  rationale  which 
would  indicate  specifically:  (a)  What 
types  of  toxicological  data  are  meaning¬ 
ful;  (b)  in  what  context  should  these 
data  be  used;  and  (c)  what  degree  of  risk 
may  be  viewed  as  acceptable  imder  what 
given  conditions.  Certain  testing  require¬ 
ments  may  be  established  by  the  MTB  to 
address:  (a)  The  potential  biological 
threat  of  a  material;  and  (b)  the  prob¬ 
able  occurrence  of  that  threat  during 
transportation. 

The  materials  included  in  the  EPA 
Hazardous  Substances  List  and  the 
OSHA  list  of  carcinogenic  chemicals, 
which  are  not  presently  regulated  by  tiie 
MTB  in  the  Code  of  Federal  Regulations, 
Title  49,  are  contained  in  Appendix  A  and 
B  of  this  advance  notice.  These  lists  are 
provided  as  example  lists  of  materials 
only  and  interested  parties  may  wish  to 
include  in  their  comments  specific  refer¬ 
ence  to  these  listed  materials  as  appro¬ 
priate. 

If  sufficient  interest  is  expressed  in 
comments,  an  informal  hearing  on  this 
subject  will  be  held  in  Washington,  D.C., 
no  earlier  than  February  7,  1977.  The 
time,  location,  and  agenda  of  the  hear¬ 
ing,  if  required,  will  be  published  in  the 
Federal  Register. 

(49  U.S.C.  1803, 1804,  1808;  49  CFR  1.53 
(e)  and  paragraph  (a)  (4)  of  Appendix 
A  to  Part  102) 

Issued  in  Washington,  D.C.,  on  Decem¬ 
ber  6, 1976. 

Dr.  C.  H.  Thompson, 
Acting  Director.  Office  of  Haz¬ 
ardous  Materials  Operations. 

Appendix  A — ^U.S.  Environmental  Protection 

Agency  Proposed  Hazardous  Substances 

(40  FR  59960— December  30,  1975) 


materials  not  specified  by  U.S.  dot  49  CFR 
172.401 

Note:  *Mean5  Materials  not  Regulated  in 
all  Transport  Modes. 

Common  name 


Adiponitrile 
Aluminum  sulfate 
Ammonium  acetate 
Ammonium  ben¬ 
zoate 

Ammonium  bicar¬ 
bonate 

Ammonium  bisulfite 
Ammonium  bromide 
Ammonium  carba¬ 
mate 

Ammonium  carbon¬ 
ate 

Ammonium  chloride 
Ammonium  citrate, 
dibasic 


Ammonium  fluo- 
borate 

Ammonium  hypo- 
phoshlte 

Ammonium  iodide 

Ammonium  oxalate 

Ammonium  penta- 
borate 

Ammonium  per¬ 
sulfate 

Ammonium  sillco- 
fluoride  ' 

Ammonium  sulfa- 
mate 

Ammonium  sulfite 

Ammonium  tartrate 


COMMON  NAME — Continued 


Ammonium  thio¬ 
cyanate 

Ammonium  thio¬ 
sulfate 

Antimony  potassium 
tartrate* 

Antimony  tribromide 
Antimony  trifiuorlde 
Antimony  trloxide 
Arsenic  disulfide 
Arsenic  trisulfide 
Benzoic  CM;id 
Benzonltrile 
Beryllium  chloride 
Beryllium  fiuoride 
Beryllium  nitrate 
Cadmium  acetate 
Cadmium  bromide 
Cadmium  chloride 
Calcium  hydroxide 
Calcium  oxide* 
Captan 
Carbaryl* 

Chlordane 
Chloroform* 
Ammonium  chro¬ 
mate 

Calcium  chromate 
Chromic  acetate 
Chromic  sulfate 
Chromous  chloride 
Lithium  bichromate 
Lithium  chromate 
Potassium  chromate 
Sodium  bichromate 
Sodium  chromate 
Strontium  chromate 
Zinc  bichromate 
Cobaltous  bromide 
Cobaltous  fiuoride 
Cobaltous  formate 
Clbaltous  sulfamate 
Cupric  acetate 
Cupric  chloride* 
Cupric  formate 
Cupric  glycinate 
Cupric  lactate 
Cupric  nitrate 
Cupric  oxalate 
Cupric  subacetate 
Cupric  sulfate 
Cupric  sulfate, 
ammoniated 
Cupric  tartrate 
Cuprous  bromide* 
Coumaphos 
Cresol 

Cyanogen  chloride 
2,4,D  (acid  or 
esters) * 

Dalapon 

di3t* 

Dicamba 

Dichlobenll 

Dichlone 

Dlchlorvos 

Dieldrln 

Diquat 

Disulfoton 

Diuron 

Dodecylbenzene  - 
sulfonic  acid 
Dodecylbenzenesul- 
fonic  acid,  calcium 
salt 

Dodecylbenzenesul  - 
fonic  acid,  ls<^ro- 
panolamine  salt 
Dodecylbenzenesul  - 
fonic  acid,  sodium 
salt 

Dodecylbenzenesul  - 
fonic  acid,  trieth¬ 
anolamine  salt 
Dursban 
Endosulfan 


Endrln 

Eihion 

Ethylenediamlne- 
tetraacetic  acid 
Aluminum  fiu<»ide 
Ammonium 
bifiuoride* 
Ammonium  fiuoride' 
Sodium  bifiuoride 
Sodium  fiuoride* 
Stannous  fiuoride 
Fumaric  acid 
Guthion 
Heptachlor 
Hydroxylamine 
Ferric  ammonium 
citrate 

Ferric  ammonium 
oxalate 

Ferric  chloride* 

Ferric  fluoride 
Ferric  nitrate 
Ferric  sulfate 
Ferrous  ammoium 
sulfate 

Ferrous  chloride 
Ferrous  sulfate 
Kelthane 
Lead  iu:etate 
Lead  fluoborate 
Lead  fluoride 
Lead  iodide 
Lead  stearate 
Lead  sulfide 
Lead  tetraacetate 
Lead  thiocyanate 
Lead  thiosulfate 
Lead  tungstate 
Lindane* 

Malathion* 

Maleic  acid 
Maleic  anhydride 
Mercuric  nitrate 
Methoxychlor 
Mevinphos 
Naled 

Naphthenic  acid 
Nickel  ammonium 
sulfate 

Nickel  formate 
Nickel  hydroxide 
Nickel  nitrate 
Nickel  sulfate 
Nitrophenol 
Paraformaldehyde 
Pentachlorephenol 
Polychlorinated 
biphenyls 
Propyl  alcohol 
P3rrethrliiB 
Quinoline 
Resorcinol 
Selenium  oxide 
Sodium  bisulfite* 
Sodium  selenite 
Sodium  hydrosulfide 
Sodium  hypochlorite 
Sodium  phosphate, 
dibasic 

Sodium  phosphate, 
monobasic 
Sodium  phosphate, 
tribasic 
Styrene 
2,4,6-T  (acid) 

2,4,5-T  (esters) 

Trlchlorfon 

TDE 

Toxaphene* 
Trichlorophenol 
Uranium  peroxide 
Uranyl  acetate 
Uranyl  sulfate 
Vanadium  pentoxide 
Vanadyl  sulfate 
Xylenol 
Zectran 
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Common  mams — Continued 


Zinc  acetate 
Zinc  anunonlum 
chloride 
Zinc  borate 
Zinc  hrtHnlde 
Zinc  carbonate 
Zinc  fluoride 
Zinc  formate 
Zinc  hydrosulflte 
Zinc  nitrate 
Zinc  pbenolsulfo* 
nate 

Zinc  phoepblde 


Zinc  potassium 
chromate 
Zinc  silicofluorlde 
Zinc  sulfate 
Zinc  sulfate,  mono* 
hydrate 

Zirconium  acetate 
Zirconium  nitrate 
Zirconium  potas¬ 
sium,  fluoride 
Zirconium  oxy¬ 
chloride 

Zirconium  sulfate 


Appendix  B — ^U.S.  E>kpabtment  of  Labob 
Occupational  Bafstt  and  Health  Admin- 

ISTKATION 


CANCER  SUSPECT  AGENTS 

<29  CFR  1910.1003  through  1910.1016,  except 
1910.1005) 


materials  NOT  SPECIFIED  BT  DOT  49  CFR  172.101 


Chemical  Name 

Acetylaminoflourene  4-Nitrobiphenyl 
Aminodiphenyl  N-Nitrosodimethyl- 

Benzidine  amine 

3,3'-Dichlorobenzl-  beta-Propiolactone 
dine  (and  Its  salts)  bis-Chlorometbyl 
4-Dlmethylamlno-  ether 

azobenzene  Methyl  chloro- 

alpha-Naphthyl-  methyl  ether 

Amino  Ethyleneimine 

beta-Naphthylamine 

Proposed  Cancer  Hazard 
(40  PB  47662 — October  9,  1976) 

MATERIALS  NOT  SPECIFIEO  BY  DOT  49  CFR  172.101 

asbestos,  or  chrysotile,  amoslte,  crocidolite, 
tremollte  anthophylllte,  actinolite 

[FR  Doc.76-36237  PUed  12-6-76:8:45  am) 


,  National  Highway  Traffic  Safety 
Administration 

[49  CFR  Part  525] 

[Docket  No.  PE7fl-04;  Notice  1  ] 

AVERAGE  FUEL  ECONOMY  STANDARDS 

Proposed  Regulations  R^ardlng  Petitions 
for  Exemptions 

This  notice  prtq^oses  a  new  regulation 
setting  forth  the  requir«nents  applicable 
to  the  submission  of  petitions  by  low  vol¬ 
ume  manufacturers  of  passenger  auto¬ 
mobiles  for  exemptions  from  average 
fuel  economy  standards.  An  exemption 
^  would  be  available  only  if  the  otherwise 
applicable  average  fuel  economy  stand¬ 
ard  were  more  stringent  than  the  maxi¬ 
mum  feasible  average  fuel  economy  level 
which  the  petiticming  low  volume  manu¬ 
facturer  could  attain.  The  notice  also  de¬ 
scribes  the  procedures  that  the  National 
Highway  Traffic  Safety  Administration 
(NHT8A)  would  follow  in  acting  on  the 
petitions. 

Background.  Part  A  of  title  III  of  the 
Energy  Policy  and  Conservation  Act 
(Pub.  L.  94-163)  amended  the  Motor  Ve¬ 
hicle  Information  and  Cost  Savings  Act 
(referred  to  hereafter  as  “the  Act”)  by 
adding  a  new  title  V.  That  title  (15  U.S.C. 
2001  et  seq.)  requires  the  Secretary  of 
Transportaticm  to  Implement  a  program 
for  improving  the  average  fuel  economy 
of  new  automobiles  “manufactured”  in 
the  United  States:  l.e.,  produced  or  as¬ 
sembled  in  or  imported  into  the  customs 
territory  of  the  United  States.  Authority 


to  administer  the  prc^am  was  delegated 
by  the  Secretary  to  the  Administrator  of 
the  NHTSA  (41  FR  25015;  June  22. 
1976).  Section  502(a)(1)  of  the  Act  es¬ 
tablishes  average  fuel  economy  stcmd- 
ards  for  passenger  automobiles  of  18 
mpg.  19  mpg,  and  20  mpg,  for  model 
years  1978,  1979,  and  1980,  respectively, 
and  27.5  mpg  for  model  year  1985  and 
subsequent  model  years.  Under  a  new 
Part  523  that  the  NHTSA  is  considering 
proposing  for  addition  to  title  49  of  the 
Code  of  Federal  Regulations,  passenger 
automobiles  would  be  station  wagons 
built  on  a  passenger  car  chassis,  sedans, 
coupes,  and  sports  cars  and  other  motor 
vehicles  classified  as  passenger  cars  im- 
der  the  National  Traffic  and  Motor  Ve¬ 
hicle  Safety  Act  of  1966  (15  U.S.C.  1381 
et  seq.)  and  implementing  regulations  at 
49  CFR  571.3.  The  standards  for  passen¬ 
ger  automobiles  manufactured  during 
the  intervening  model  years,  1981-1984, 
are  required  by  section  502(a)  (3)  to  be 
pr(»nulgated  by  the  Administrator.  The 
penalty  for  a  manufacturer’s  violating 
the  standard  for  any  model  year  is  a  civil 
penalty  equal  to  $5.00  for  each  tenth  of  a 
mile  per  gallon  by  which  the  average  fuel 
economy  of  the  manufacturer’s  passen¬ 
ger  automobiles  for  that  model  year 
failed  to  meet  the  standard,  multiplied 
by  the  number  of  those  passenger  auto¬ 
mobiles. 

Section  502(c)  of  the  Act  provides  for 
exempting  low  volume  manxifacturers  of 
passenger  automobiles  from  the  stand¬ 
ards  with  which  higher  volmne  passenger 
automobile  manufacturers  must  comply. 
To  be  eligible  for  an  exemption,  a  manu¬ 
facturer  must  produce  (worldwide)  fewer 
than  10,000  passenger  automobiles  in  a 
model  year  for  which  an  exemption  is 
sought  (an  "affected  model  year”)  and 
fewer  than  10,000  passenger  automobiles 
in  the  second  model  year  preceding  the 
affected  model  year. 

Congress  authorized  these  exemptions 
in  apparent  recognition  of  the  special 
circumstances  of  the  low  voliune  manu¬ 
facturers  and  the  extremely  minor  role 
that  these  manufacturers  can  play  in  in¬ 
creasing  the  average  fuel  economy  of  all 
passenger  automobiles  manufactured  an¬ 
nually.  Low  volume  manufacturers  differ 
from  higher  volume  manufacturers  in 
several  important  respects.  The  former 
group  of  manufacturers  l^lcally  pro¬ 
duces  a  much  narrower  range  of  model 
types.  Thus,  they  are  less  able  to  balance 
passenger  automobiles  with  high  fuel 
economy  against  passenger  automobiles 
with  low  fuel  economy.  Further,  their 
model  types  tend  to  be  concentrated  in 
the  luxuiy  market.  Since  the  fuel  econ¬ 
omy  of  luxury  vehicles  is  now  generally 
lower  than  that  of  less  expensive  vehicles, 
the  average  fuel  economy  of  the  low  vol¬ 
ume  manufacturers  is  also  generally  low¬ 
er  than  that  of  higher  volume  manufac¬ 
turers.  Finally,  the  low  volume  manufac¬ 
turer  is  relatively  limited  in  his  ability  to 
make  technological  improvements  by  lim¬ 
ited  financial  resources,  small  engineer¬ 
ing  staffs,  and  longer  model  type  redesign 
cycles. 

Although  the  number  of  low  voliune 
manufacturers  is  large,  the  total  passen¬ 


ger  automobile  production  of  these  man¬ 
ufacturers  is  very  small.  There  are 
appro^mately  25  low  volume  manufac¬ 
turers  which  either  produce  passenger 
aut(»nobiles  in  this  country  or  produce 
them  abroad  and  import  them  into  this 
country.  Together,  these  manufacturers 
produce  approximately  25,000  passenger 
automobiles  annually  for  sale  in  this 
country  and  elsewhere.  This  is  about  one- 
quarter  of  one  percent  of  all  new  pas¬ 
senger  automobiles  sold  in  this  country 
annually.  The  fuel  consumption  of  this 
group  of  passenger  automobiles  is  slied^- 
ly  more  than  one-quarter  of  one  percent 
of  the  consumption  of  the  latter  groiq>. 

If  the  Administrator  determines,  by 
rule,  that  the  level  of  average  fuel  econ¬ 
omy  specified  in  the  standard  for  an  af¬ 
fected  model  year  is  higher  than  the 
maximum  feasible  average  fuel  economy 
achievable  by  a  low  volume  manufacturer 
for  its  passenger  automobiles  to  be  man¬ 
ufactured  in  that  model  year,  he  may 
grant  an  exemption.  Section  502(e)  of 
the  Act  provides  that,  iii  making  that 
determination,  the  Administrator  shall 
consider: 

(1)  Technological  feasibility; 

(2)  Economic  practicability; 

(3)  The  effect  of  other  Federal  motor  ve¬ 
hicle  standards  on  fuel  economy;  and 

(4)  The  need  of  the  Nation  to  conserve 
energy. 

If  the  Administrator  grants  an  exemp¬ 
tion,  he  must  also  establish  an  alterna¬ 
tive  standard  for  the  petitioner  at  the 
level  of  the  petitioner’s  maximum  feas¬ 
ible  average  fuel  econixny  for  its  passen¬ 
ger  aut(Hnobiles  to  be  manufactured  in 
the  affected  model  yecu*.  Instead  of  es¬ 
tablishing  a  separate  standard  for  the 
total  passenger  automobile  production  of 
each  exempted  manufacturer,  the  Ad¬ 
ministrator  could  ^ther  set  a  single 
standard  or  several  class  standards  for 
the  passenger  automobiles  of  all  ex¬ 
empt^  manufacturers. 

Schedule  for  the  Submission  and 
Disposition  of  Petitions 

The  pri^iosed  regulation  provides  that 
manufacturers  desiring  to  petition  for 
exemptions  would  be  required,  with  cer¬ 
tain  exceptions,  to  submit  their  petitions 
to  this  agency  not  less  than  24  months 
before  the  beginning  of  the  affected 
model  year.  The  exceptions  relate  to 
model  yeai^  1978  and  1979.  In  view  of  the 
relatively  limited  time  remaining  before 
those  model  years,  petitions  for  model 
year  1978  would  be  required  to  be  sub¬ 
mitted  not  less  than  3  months  before  that 
model  year  and  petitions  for  model  year 
1979,  not  less  than  12  months  before  that 
model  year.  CTomments  are  requested  on 
whether  the  agency  should  have  discre¬ 
tion  to  accept  late  petitions  and,  if  so, 
under  what  circumstances.  No  deadline 
would  be  established  for  the  granting  or 
denying  of  petitions.  However,  this 
agency  anticipates  that  decisions  on 
most  petitions  would  be  made  not  later 
than  18  months  before  the  affected  model 
year.  • 

Ihls  proposed  schedule  refiects  an  in- 
terpertation  of  section  502(c)  which 
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leaves  the  establishment  of  the  schedule 
to  agency  discretion.  Section  502(c)  pro¬ 
vides,  in  pertinent  part — 

(o)n  application  of  a  manufacturer  who 
manufactured  (whether  or  not  In  the  United 
States)  fewer  than  10,000  passenger  auto¬ 
mobiles  In  the  second  model  year  preceding 
the  model  year  for  which  the  i^^pllcatlon  is 
made,  the  Secretary  may,  by  rule,  exempt 
such  manufacturer  from  subsection  (a).  An 
application  for  such  an  exemption  shall  be 
submitted  to  the  Secretary,  and  shall  con¬ 
tain  such  information  as  the  Secretary  may 
require  by  rule. 

The  section  makes  no  express  provision 
regarding  the  schedule  for  the  submis¬ 
sion  or  disposition  of  petitions.  The  only 
express  provisions  regarding  the  petitions 
appear  in  the  second  sentence  of  section 
502  (c)  and  relate  to  the  receipt  and  con¬ 
tent  of  the  petitions.  The  production  lim¬ 
itation  for  the  second  preceding  model 
year  has  no  bearing  on  the  schedule.  The 
limitation  is  simply  another  cfmdltlon. 
like  the  identical  production  limitation 
for  the  affected  model  year,  to  a  manu¬ 
facturer’s  being  exempt  in  that  model 
year. 

Under  this  tentatively  adopted  inter¬ 
pretation  and  the  proposal,  the  effect  of 
a  manufacturer’s  exceeding  the  produc¬ 
tion  limitation  for  the  second  preceding 
model  year  would  be  to  terminate  the 
processing  of  its  petition  for  the  affected 
model  year  if  it  had  not  yet  been  granted. 
If  the  petition  had  already  been  granted, 
the  exemption  for  that  model  year  would 
be  voided. 

This  agency  considered  a  second  inter¬ 
pretation  of  the  production  limitation 
for  the  second  preceding  model  year 
which  provides  that  the  limitation  is  not 
only  one  of  several  conditions  to  a  manu¬ 
facturer’s  being  exempt  in  an  affected 
model  year,  but  also  specifies  when  the 
Administrator  may  grant  a  petition.  Un¬ 
der  this  interpretation,  the  Adminis¬ 
trator  could  not  grant  a  petition  until 
after  the  second  preceding  model  year 
when  the  production  figures  for  that 
model  year  are  definitively  known. 

’The  proposed  schedule  for  submitting 
petitions  and  making  decisions  regarding 
them  was  drafted  to  refiect  the  tentative¬ 
ly  adopted  or  first  Interpretation  because 
that  interpretation  permits  the  section 
502(c)  exemption  procedure  to  contrib¬ 
ute  more  than  does  the  second  interpre¬ 
tation  to  accomplishing  the  purposes  of 
Title  V;  l.e.,  increasing  average  fuel 
economy.  In  drafting  section  502(c), 
Congress  could  have  simply  provided  for 
exempting  manufactures  without  estab¬ 
lishing  alternative  standards.  The  in¬ 
creases  in  the  average  fuel  economy 
achieved  by  the  exempted  manufacturers 
would  then  have  bwn  determined  by 
the  plans,  if  any,  developed  by  these 
manufacturers  in  response  to  market 
forces.  However,  Congress  did  not  choose 
that  course.  It  required  that  alternative 
standards  be  established,  thus  making 
the  exempted  manufacturers  subject  to 
substantial  civil  penalties  for  not  im¬ 
proving  their  average  fuel  ecojiomy.  Al¬ 
though  the  legislative  history  of  section 
502(c)  does  not  speak  to  this  issue,  we 


assiune  that  the  purpose  of  req\iiring  the 
promulgation  of  alternative  standards 
was  to  ensure  that  low  volmne  manu¬ 
facturers,  like  the  laiiger  manufacturers, 
would  supplement  their  voluntary  effoiis 
to  improve  average  fuel  economy. 

The  first  interpretation  would  en¬ 
able  the  agency  to  require  low  volume 
manufacturers  to  make  greater  im¬ 
provements  in  their  average  fuel  econ¬ 
omy  than  would  the  second  interpreta¬ 
tion  since  the  first  would  make  it  pos¬ 
sible  to  provide  the  manufacturers  with 
greater  leadtime  to  achieve  compli¬ 
ance  with  the  alternative  standards. 
The  maximum  leadtime  that  could  be 
provided  under  the  second  interpreta¬ 
tion  is  the  12-month  period  between  the 
second  preceding  model  year  and  the 
affected  model  year.  Significant  design 
or  tooling  changes  generally  cannot  be 
made  without  more  leadtime.  A  much 
longer  leadtime  coiild  be  provided  under 
the  first  interpretation.  The  leadtime 
should  be  at  least  18  months  and  could 
be  longer,  especially  if  the  low  volume 
manufacturers  submit  their  petitions 
well  in  advance  of  the  deadline  for  sub¬ 
mitting  them. 

The  first  interpretation  wotild  provide 
greater  leadtime  also  by  enabling  the 
agency  to  grant  multiple  year  exemp¬ 
tions.  The  promulgation  of  aitemative 
standards  for  a  multiple  year  period 
would  make  the  future  constraints  on 
the  production  plans  of  the  exempted 
manufacturers  more  predictable  for 
those  manufacturers  and  thereby  facili¬ 
tate  their  planning.  The  second  inter¬ 
pretation  appeam  to  preclude  the  grant¬ 
ing  of  mxiltiple  year  exemptions  because 
it  would  require  that  a  petitioner  be  able 
to  demonstrate  that  his  worldwide  pas¬ 
senger  automobile  production  in  the  sec¬ 
ond  model  year  preceding  each  affected 
model  year  was  less  than  10,000.  If  a 
manufacturer  were  to  submit  a  petition 
for  a  multiple  year  period,  it  could  make 
that  demonstration  with  respect  to  sec¬ 
ond  model  year  preceding  only  the  first 
affected  model  year  in  that  period.  Pro¬ 
duction  figures  for  the  second  model 
years  preceding  the  other  affected  model 
years  woidd  not  yet  be  available. 

Another  distinction  between  the  first 
and  second  Interpretations  that  makes 
the  former  preferable  i8  that  the  first 
interpretation  does  not  create  the  pos- 
sib^ty  of  minimal  standards  that  would 
make  attractive  the  establishment  of 
new  low  volume  manufacturing  com¬ 
panies  to  produce  passenger  automobiles 
with  relatively  low  fuel  economy.  Estab- 
lishifient  of  those  companies  may  become 
inviting  as  the  higher  volume  manufac¬ 
turers  modify  the  design  and  perform¬ 
ance  of  their  passenger  automobiles  to 
meet  applicable  average  fuel  economy 
standards.  Under  the  second  interpreta¬ 
tion,  which  permits  only  short  letidtime 
and  thus  gives  the  Administrator  rela>- 
tively  limited  ability  to  require  the  low 
volume  manufacturers  to  iiKjrease  their 
efforts  to  improve  their  average  fuel 
economy,  exemptions  might  tend  to  be 
licenses  for  new  low  volume  manufac¬ 
turers  to  produce  relatively  inefficient 
passenger  automobiles  in  perpetuity. 


Duration  of  exemption.  Application 
could  be  made  under  the  pn^Msed  regu¬ 
lation  for  one  to  three  m(^el  years. 

Contents  of  petition.  The  petitioner 
would  be  required  to  include  in  Its  peti¬ 
tion  all  of  its  data,  views,  and  arguments 
supporting  the  requested  exemption  from 
an  otherwise  applicable  average  fuel 
economy  standard.  The  regulation  would 
set  forth  minimum  requirements  regard¬ 
ing  such  material. 

A  petitioner  would  not  be  permitted  to 
incorporate  documents  by  reference 
unless  they  were  submitt^  with  the 
petition.  This  policy  would  facilitate 
public  examination  of  the  petitions.  It 
would  also  facilitate  this  agency’s  analy¬ 
sis  of  petitions  and  consideration  of  re¬ 
quests  for  confidential  treatment  of  data 
and  information. 

The  first  item  of  information  that  the 
petitioner  would  be  required  to  submit  in 
petitioning  for  exemption  for  model  year 
1978  or  1979  would  be  its  actual  figures 
for  worldwide  passenger  automobile  pro¬ 
duction  for  the  second  model  year  pre¬ 
ceding  each  affected  model  year.  In  the 
case  of  petitions  for  exemption  for  model 
year  1980  and  thereafter,  the  production 
figures  would  be  projections. 

A  substantial  amount  of  information 
would  be  required  regarding  the  passen¬ 
ger  automobiles  that  the  petitioner  plans 
to  manufacture  during  each  affected 
model  year.  To  enable  this  agency  to  de¬ 
termine  the  average  fuel  economy  that 
the  petitioner  expects  to  be  able  to 
achieve  for. an  affected  model  year,  the 
petitioner  would  be  required  to  project 
its  production  mix  and  total  production 
of  those  passenger  automobiles,  show  the 
effect  on  fuel  economy  of  other  Federal 
motor  vehicle  standards,  and  provide  ve¬ 
hicle  configuration  and  model  type  fuel 
economy  values  and  the  average  fuel 
economy  for  those  |>assenger  automobiles 
based  on  the  projections.  The  petitioner 
would  have  to  submit  Information  to 
demonstrate  the  reasonableness  of  the 
projectiom.  Including  information  show¬ 
ing  that  they  are  consistent  with  the  an¬ 
nual  total  production  and  production 
mix  of  the  petitioner’s  passenger  auto¬ 
mobiles  manufactured  or  expected  to  be 
manufactured  in  each  of  the  four  model 
years  immediately  preceding  the  affected 
model  year,  and  with  the  petitioner’s 
passenger  autmnobile  production  ca¬ 
pacity  for  the  affected  model  year.  The 
petitioner  would  alsp  be  required  to  show 
that  the  projections  are  consistent  with 
its  efforts  to  comply  with  the  average 
fuel  economy  standard  for  passenger  au¬ 
tomobiles  to  be  manufactured  in  the  af¬ 
fected  model  year,  and  with  anticipated 
consumer  demand  for  passenger  automo¬ 
biles  during  that  model  year. 

The  fuel  economy  and  average  fuel 
economy  figures  would  be  calculated  in 
accordance  with  EPA  regulations  In  Sub¬ 
parts  C  and  P  of  40  CFR  Part  600  (41 
PR  38674,  September  10,  1976) .  The  fuel 
economy  values  for  the  vehicle  config¬ 
urations  could  be  based  upon  tests  con¬ 
ducted  on  the  petitioner’s  passenger  au¬ 
tomobiles  or  upon  analsrtical  methods 
comparable  to  those  permitted  by  EPA. 
Use  of  analytical  methods  would  prob- 
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ably  be  necessary  since  passenger  auto¬ 
mobiles  for  the  affected  model  year  or 
years  are  not  likely  to  be  available  for 
testing. 

A  petitioner  would  also  be  required  to 
provide  information  to  aid  this  agency 
in  determining  whether  the  average  fu^ 
economy  figure  the  petitioner  provides 
for  an  affected  model  year  is  the  maxi- 
miun  feasible  average  fuel  economy 
achievable  by  the  petitioner  in  that 
model  year.  The  petitioner  would  have 
to  describe  key  technological  features, 
especially  those  having  a  significant  ef¬ 
fect  on  fuel  economy,  of  its  passenger 
automobiles  to  be  manufactured  in  the 
affected  model  year.  This  information 
woiild  help  this  agency  in  making  its  own 
evaluation  of  those  vehicles’  potential 
fuel  econwny. 

The  balance  of  the  required  informa¬ 
tion  relates  to  the  level  of  effort  made 
by  the  petiticmer  to  improve  fuel  econ¬ 
omy.  The  petitioner  would  be  required 
to  describe  the  technological  means  and 
mariceting  strategies  it  selected  for  in¬ 
creasing  the  average  fuel  economy  of  its 
passenger  automobiles  to  be  manufac- 
tiured  during  each  affected  model  year 
and  each  of  the  two  model  years  imme¬ 
diately  following  the  last  affected  model 
year.  A  description  would  also  be  pro¬ 
vided  of  the  petitioner’s  past  and 
planned  efforts  to  Impl^ent  those 
means  and  strategies.  To  explain  why 
the  petitioner  does  not  plan  to  achieve 
a  h^her  average  fuel  economy  in  an 
affected  model  year,  the  petitioner  would 
have  to  discuss  why  it  did  not  adopt 
alternative  or  additional  means  and 
strategies  that  it  considered  and  that 
would  have  resulted  in  a  higher  aver¬ 
age  fuel  economy  than  that  achievable 
by  the  selected  means  and  strategies.  If 
the  petitioner  is  not  considering  means 
and  strategies  that  would  enable  the  pe¬ 
titicmer  to  comply  with  the  applicable 
average  fuel  econcuny  standard,  it  would 
be  required  to  explain  the  reasons  for 
not  doing  so.  Finally,  a  petitkmer  plan¬ 
ning  to  make  fuel  eccmcxny  Improvements 
in  either  of  the  two  model  years  Imme- 
dlatdy  following  an  affected  model  year 
would  have  to  set  forth  the  reasons  for 
not  making  those  improv^ents  in  that 
affected  model  year. 

Processing  of  Petitions,  When  the  Ad¬ 
ministrator  of  this  agency  received  a  pe¬ 
tition  under  this  proposed  regulation,  he 
would  publish  notice  of  the  receipt  in  the 
Federal  Register  and  place  in  a  public 
docket  the  portions  of  the  petition  for 
which  confidential  treatment  was  not 
granted.  The  notice  would  summarize  the 
petition,  announce  the  availability  of 
nonconfidential  portions  of  Ihe  petition 
in  the  public  docket,  describe  the  options 
available  to  the  Administrator  r^arding 
the  petition,  and  invite  written  public 
comment  on  the  petition.  If  the  petition 
did  not  contain  the  information  required 
by  the  prcmoeed  regulation,  the  petitioner 
would  be  advised  of  the  deficiencies  in  his 
petition  and  Informed  that  his  petition 
would  not  be  processed  further  until  the 
deficiencies  were  eliminated.  At  any  stage 
during  the  processing  of  a  petition,  the 
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Administrator  might  use  his  authority 
under  Title  V  to  obtain  additional  infor¬ 
mation  from  the  petitioner.  He  would  also 
consult  whenever  appropriate  with  EPA, 
FEA  and  other  Federal  agencies  regard¬ 
ing  the  petition,  usually  by  circulating 
before  publication  his  proposed  and  final 
decisions  and  exemption  petitions. 

After  considering  the  petition  and 
other  information  available  to  him,  the 
Administrator  would  publish  in  the  Fed¬ 
eral  Register  a  notice  of  proposed  rule- 
making  containing  his  preliminary 
determination  of  the  maximiun  feasible 
average  fuel  economy  level  that  the  peti¬ 
tioner  can  attain.  If  the  level  were  equal 
or  greater  than  the  applicable  average 
fuel  economy  standard  from  which  ex¬ 
emption  was  sought,  the  notice  would 
propose  that  the  petition  be  denied.  If  the 
maximum  feasible  average  fuel  economy 
attainable  were  less  than  the  otherwise 
applicable  standard,  the  notice  would 
propose  granting  the  petition  and  would 
propose  an  alternative  standard  equal  to 
the  petitioner’s  maximiun  feasible  aver¬ 
age  fuel  economy.  The  notice  would  Invite 
written  public  comment  on  the  proposal. 
Any  interested  person  could,  upon  written 
request,  meet  informally  with  an  appro¬ 
priate  NHTSA  official  to  discuss  the  peti¬ 
tion  or  the  notice.  Memoranda  recording 
these  informal  meetings  would  be  placed 
in  the  public  docket. 

A  final  decision  would  be  published  in 
the  Federal  Register,  setting  forth  the 
grant  or  denial  of  the  petition,  the 
reasons  for  the  decision,  and,  in  the  case 
of  a  decision  to  grant  a  petition,  the 
alternative  standard. 

Renewal  and  termination  of  exemp¬ 
tions.  There  would  be  no  limit  on  the 
renewal  of  exemptions.  Renewal  petitions 
would  be  required  to  be  submitted  in  the 
same  manner  as  original  petitions  and 
meet  the  same  requirements.  Farther,  the 
renewal  petitions  would  be  processed  in 
accordance  with  flm  same  procedures 
applied  to  origimd  petitions. 

The  Administrator  could,  on  his  own 
motion  or  on  petition  by  any  interested 
person,  initiate  rulemaking  under  ttie  in¬ 
formal  procedures  of  S  U.S.C.  653  to 
terminate  an  exemption  or  amend  an 
alternative  average  fuel  economy  stand¬ 
ard.  Rulemaking  procedures  for  Title  V 
will  be  established  soon  in  a  new  Part  522 
to  be  added  to  Title  49  of  the  Code  of 
Federal  Regulations.  Section  502(f)(1) 
expressly  provides  for  amending  alterna¬ 
tive  standards  Issued  und^  section  502 
(c) .  A  manufacturer’s  exemption  would 
be  terminated  with  respect  to  a  partic¬ 
ular  model  year  if  the  maximum  feasible 
average  fuel  economy  achievable  by  the 
manufacturer  were  determined  to  be 
equal  to  or  greater  than  that  specified  in 
the  standard  which  would  otherwise  have 
been  applicable  to  the  manufacturer. 
Similarly,  an  alternative  standard  for  a 
model  year  could  be  increased  or  de¬ 
creased  by  amendment  if  the  Admin¬ 
istrator  determined  that  the  maximum 
average  fuel  economy  achievable  by  the 
manufacturer  subject  to  the  standard 
were  higher  or  lower  than  the  level  of 
average  fuel  economy  specified  in  that 
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standard.  Both  the  termination  _of  ex¬ 
emptions  and  the  amendment  of  alterna¬ 
tive  standards  to  increase  the  level  of 
required  average  fuel  economy  would  be 
subject  to  the  provision  in  section  502(f) 
(2)  that  standards  cannot  be  amended  to 
make  them  more  stringent  within  18 
months  of  their  effective  date. 

Confidential  information.  The  pro¬ 
posed  regulation  would  make  special  pro¬ 
vision  for  the  treatment*  of  trade  secrets 
and  other  confidential  information  sub¬ 
mitted  in  support  of  a  petition.  The  pro¬ 
visions  of  section  505(d)(1)  of  the  Act 
regarding  confidential  Information  indi¬ 
cate  that  requests  for  confidential  treat¬ 
ment  of  information  should  be  very  care¬ 
fully  scrutinized  and  public  disclosure  be 
made  whenever  possible.  The  agency  ex¬ 
pects  that  very  little  information  will 
require  confidential  treatment.  Section 
505(d)  (1)  provides  that: 

The  Secretary  and  the  EPA  Administrator 
shall  each  disclose  any  Intormatlon  obtained 
under  th&  part  (other  than  section  603(d) ) 
to  the  public  In  accordance  with  section  662 
of  title  6,  United  States  Code,  except  that  In¬ 
formation  may  be  withheld  from  disclosure 
\inder  subsection  (b)  (4)  of  such  section  only 
If  the  Secretary  at  EPA  Administrator,  as  the 
case  may  be,  determines  that  such  informa¬ 
tion,  if  disclosed,  would  result  in  significant 
competitive  damage.  Any  matter  described  In 
section  662(b)(4)  relevant  to  any  adminis¬ 
trative  or  judicial  proceeding  under  this  part 
may  be  disclosed  in  such  proceeding. 

The  regulation  would  require  the  pe¬ 
titioner  to  segregate  and  identify  any  in¬ 
formation  that  he  requested  to-be  with¬ 
held  from  public  disclosure.  The  segre¬ 
gation  of  the  material  would  facilitate 
placing  the  balance  of  the  petition  in  the 
public  docket  and  evaluating  the  confi¬ 
dentiality  request.  With  respect  to  Infor¬ 
mation  and  data  claimed  by  the  peti¬ 
tioner  to  fall  within  5  UB.C.  552(b)  (4), 
it'  would  be  required  to  do  the  following: 
Show  that  the  tnformatlOB  and  data  fell 
within  section.  962(b)  (4)  and  tibat  its 
disclosure  would  result  in  significant 
competitive  damage;  indicate  the  period 
during  which  that  damage  would  be  in¬ 
curred  if  the  hiformatlon  and  data  were 
released;  and  show  that  an  earlier  re¬ 
lease  would  result  in  that  damage.  If  the 
Administrator  denied  a  petitioner’s  re¬ 
quest  for  confidential  treatment,  he 
would  give  the  petitioner  written  notice 
of  his  denial  before  releasing  the  infor¬ 
mation  and  data  to  the  public.  If  the  Ad¬ 
ministrator  granted  confidential  treat¬ 
ment  of  certain  information  and  data, 
he  would  not  later  invoke  his  authority 
under  section  505(d)  (1)  to  release  the 
information  and  data  during  an  admini¬ 
strative  or.  judicial  proceeding  under 
Title  V  without  first  giving  written  notice 
to  the  petitioner.  In  either  case,  the  man¬ 
ufacturer  would  be  given  a  reasonable 
time  to  respond  to  the  Administrator’s 
notice. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  a  new  Part  525,  Exemp¬ 
tions  From  Average  Fuel  Economy 
Standards,  be  added  to  Title  49  of  the 
Code  of  Federal  Regulations  as  set  forth 
below. 
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Interested  persons  are  invited  to  sub¬ 
mit  commoite  on  the  proposal.  Ctun- 
ments  should  refer  to  the  docket  number 
and  be  submitted  to:  Docket  Section, 
National  Highway  Traffic  Safety  Ad¬ 
ministration.  Room  5108,  400  Seventh 
Street.  S.W„  Washington,  D.C.  20590. 
It  is  requested  but  not  required  that  10 
copies  be  submitted. 

All  comments  received  before  the  close 
of  business  on  the  comment  closing  date 
Indicated  below  will  be  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent  possi¬ 
ble,  comments  filed  after  the  closing  date 
will  also  be  considered.  However,  the 
rulemaking  action  may  proceed  at  any 
time  after  that  date,  and  comments  re¬ 
ceived  after  the  closing  date  and  too  late 
for  consideration  in  regard  to  the  action 
will  be  treated  as  suggestions  for  future 
rulemaking.  The  NHTSA  will  continue 
to  file  relevent  material  as  it  bec<xnes 
available  in  the  docket  after  the  closing 
date,  and  it  is  recommended  that  inter¬ 
ested  persons  continue  to  examine  the 
docket  for  new  material. 

'  Comment  closing  date:  January  24. 
1977. 

Pr(g)osed  effective  date:  Date  of  pub¬ 
lication  of  final  rule. 

Issued  on  December  3, 1976. 

John  W.  Snow, 
Administrator. 


PART  525— EXEMPTIONS  FROM 
AVERAGE  FUEL  ECONOMY  STANDARDS 
Sec. 

525.1  Scope. 

626.2  Purpose. 

525.5  AppllcabUlty. 

625.4  Definitions. 

625.6  lilmltstlcm  on  ellglbUlty. 

626.6  Requirements  for  petition. 

625.7  Basis  for  petition. 

625A  Processing  of  petitions. 

625fi  Duration  of  exemption. 

526.10  Renewal  of  exemption. 

525.11  Termination  of  exemption;  amend¬ 

ment  of  alternative  average  ftiel 
economy  standard. 

525.12  Public  Inspection  of  lnf<MTnatlon. 

625.13  Confidential  Information. 

Authoritt:  Sec.  801,  Pub.  Ij.  94-163,  80 
Stat.  871  (15  n.S.C.  2002);  delegation  of  au- 
tiiorlty  at  41  FR  25015,  June  22,  1976). 

§  525.1  Scope. 

TTiis  part  establishes  procedures  under 
section  502(c)  of  the  Motor  Vehicle  In¬ 
formation  and  Cost  Savings  Act,  as 
am^ded,  (15  UH.C.  2002)  for  the  sub¬ 
mission  and  disposition  of  petiticms  filed 
by  low  volume  manufacturers  of  pas¬ 
senger  automobiles  to  exempt  them  from 
the  average  fuel  economy  standards  for 
passenger  autcnnoblles  and  to  establish 
alternative  average  fuel  economy  stand¬ 
ards  for  those  manufacturers. 

§  525.2  Purpose. 

The  purpose  of  this  Part  is  to  provide 
guidelines  for  low  volume  manufacturers 
of  passenger  autfxnobiles  which  desire  to 
petiticm  the  Administrator  for  exemption 
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from  i^pllcable  average  fuel  economy 
standards  and  fof'  establishment  of  ap¬ 
propriate  alternative  average  fuel  ec<m- 
omy  standards  and  to  give  Intoested 
persons  an  opportunity  to  present  data, 
views  and  arguments  those  petitions. 

§  525.3  Applicability. 

This  Part  s^pUes  to  passenger  auto¬ 
mobile  maniifacturers. 

§  525.4  Definitions. 

(a)  Statutory  terms.  (1)  The  terms 
“fuel,”  “manufacture,”  “manufacturer,” 
and  “model  year,”  are  Used  as  defined  in 
section  501  of  the  Act. 

(2)  The  terms  “average  fuel  economy,” 
“fuel  economy,”  and  “model  t3T?e”  are 
used  as  defined  in  40  CFR  600.002-77. 

(3)  The  term  “automobile”  means  a 
vehicle  determined  by  the  Administrator 
under  49  CFR  523  to  be  an  automobile. 

(4)  The  term  “passenger  automobile” 
means  an  automobile  determined  by  Uie 
Administrator  vmder  49  CTR  523  to  be 
passenger  aut(Hnobile. 

(5)  The  term  “cust(Mns  territory  of  the 
United  States”  is  used  as  defined  in  19 
U.S.C.  1202. 

(b)  Other  terms.  (1)  Hie  terms  “base 
level”  and  “vehicle  configuration”  are 
used  as  defined  in  40  C7FR  600.002-77. 

(2)  The  term  “vehicle  cmi)  weight”  is 
used  as  defined  in  40  CFR  85.002. 

(3)  The  term  “interior  volume  index” 
is  used  as  defined  in  40  CFR  600.315-77. 

(4)  As  used  in  this  Part,  unless  other¬ 
wise  required  by  the  cont^t — 

“Act”  means  the  Motor  Vehicle  Infor¬ 
mation  and  Cost  Savings  Act  (Pub.  L. 
92-513) ,  as  amended  by  the  Energy  Pol¬ 
icy  and  (Conservation  Act  (Pub.  L.  94- 
163) ; 

“Administrator”  means  the  Adminis¬ 
trator  of  the  National  Highway  Traffic 
Safety  Administration; 

“Affected  model  year”  means  a  model 
year  for  which  an  exemption  and  alter¬ 
native  average  fuel  economy  standard 
are  requested  under  this  Part; 

“Designated  seating  position”  means 
any  plan  view  location  intended  by  the 
manufacturer  to  provide  seating  accom¬ 
modation  while  the  automobile  is  in  mo¬ 
tion,  for  a  person  at  least  as  large  as  a 
fifth  percentUe  adult  female,  except 
aiixiliary  seating  accommodatlona  such 
as  temporary  or  folding  Jump  seats; 

“Fifth  percentile  advilt  female”  means 
a  person  possessing  the  dimensicms  and 
weight  of  the  fifth  percentfle  adult  fe¬ 
male  specified  for  the  total  age  group  in 
Public  Health  Service  Publicatimi  No. 
1000,  Series  11,  No.  8  “Weight,  Height, 
and  Selected  Body  Dimensions  of 
Adults;”  and 

“Production  mix”  means  the  number 
of  passenger  automobiles,  and  the  per¬ 
centage  of  the  petitioner’s  annual  total 
production  of  passenger  automobiles,  in 
each  vehicle  configuration  which  a  peti¬ 
tioner  plans  to  manufacture  in  a  modd 
year. 

§  525.5  Limitation  on  eligibility. 

Any  manufacturer  that  manufactures 
(whether  or  not  in  the  customs  territory 


of  the  United  States)  10,000  or  more  pas¬ 
senger  automobiles  in  the  second  model 
year  preceding  an  affected  model  year  or 
in  the  affected  model  year  is  indigible 
for  an  exnnption  for  that  affected  model 
year.  ‘ 

§  525.6  Requirements  for  petition. 

Each  petition  filed  under  this  pari 
must — 

(a)  Identify  the  model  year  or  years 
for  which  exemption  is  requested; 

(b)  (1)  In  the  case  of  a  petition  for 
exemption  for  model  year  1978,  be  sub¬ 
mitted  not  later  than  3  months  before 
the  beginning  of  that  model  year; 

(2)  In  the  case  of  a  petition  for  exemp¬ 
tion  for  model  year  1979,  be  submitted 
not  later  than  12  months  before  the 
beginning  of  that  model  year; 

(3)  In  the  case  of  a  petition  for  exemp¬ 
tion  for  model  year  1980  or  any  subse¬ 
quent  model  year,  be  submitted  not  later 
than  24  months  before  the  banning  of 
that  model  year; 

(c)  Be  submitted  in  three  copies  to: 
Administrator,  Highway  Traffic  Safety 
Administration.  Washln^n,  D.C.  20590; 

(d)  Be  written  in  the  English  lan¬ 
guage; 

(e)  State  the  full  name,  address  and 
title  of  the  official  responsible  for  pre¬ 
paring  the  petition; 

(f)  Set  forth  in  full  data,  views  and 
argiunents  of  the  petitioner  supporting 
the  exemption  and  alternative  average 
fuel  econmny  standard  requested  by  the 
petitioner,  including  the  information  and 
data  specified  by  i  525.7  and  the  calcula¬ 
tions  and  analyses  used  to  develop  that 
information  and  data.  No  documents 
may  be  Incorporated  by  reference  in  a 
pietition  vmless  the  documents  are  sub¬ 
mitted  with  the  petition; 

(g)  (1)  Specify  and  segregate  any  part 
of  the  information  and  data  submitted 
under  this  part  that  the  petitioner  wishes 
to  have  withheld  from  public  disclosure. 

(2)  With  respect  to  information  and 
data  requested  to  be  withheld  under  5 
U.S.C.  552(b)(4).  show  that  the  Infm*- 
mation  and  data  is  within  the  scope  of 
section  552(b)(4),  show  that  disclosure 
of  the  information  and  data  would  result 
in  significant  competitive  damage,  spec¬ 
ify  the  period  during  which  the  informa¬ 
tion  and  data  must  be^  withheld  to  avoid 
that  damage,  and  show  that  earlier  dis¬ 
closure  would  result  in  that  damage. 

§  525.7  Basis  for  petition. 

(a)  The  petitioner  shall  include  the 
information  specified  in  paragraphs  (b) 
through  (f )  of  this  section  in  its  petition. 

_  (b)  The  total  number  of  passenger 

automobiles  manufactured  or  likely  to 
be  manufactured  (whether  or  not  in  the 
customs  territory  of  the  United  States) 
by  the  petitioner  in  the  second  model 
year  immediately  preceding  each  affected 
model  year. 

(c)  For  each  affected  model  year,  the 
petiticmer’s  projections,  based  on  the 
average  fuel  economy  standard  for  pas¬ 
senger  automobiles  from  which  an  ex- 
empion  is  being  sought,  of  its  total  pro¬ 
duction  and  of  its  production  mix  of  all 
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base  lerels  of  its  passenger  autMnobUes 
to  be  manufactured  In  that  model  year, 
and  all  Tehlcle  configurations  within 
each  of  those  base  levels,  and  a  discus- 
skm  demonstrating  that  the  projections 
are  reascmable.  The  discussion  shall  In¬ 
clude  Information  showing  that  the  pro¬ 
jections  are  ccmslstent  with — 

<1)  The  petitioner’s  annual  total  pro¬ 
duction  and  production  mix  ot  passenger 
autcxnoblles  manufactured  or  likely  to 
be  manufactured  In  each  of  the  four 
model  years  Immediately  preceding  that 
affected  model  year; 

(2)  Its  passenger  automobile  produc- 
ticm  cs47aclty  for  that  affected  model 
year; 

(3)  Its  efforts  to  comply  with  that  av¬ 
erage  fud  economy  standard;  and 

(4)  Anticipated  consiuner  demand  In 
the  United  States  fmr  passenger  auto¬ 
mobiles  during  that  affected  modd  year. 

(d)  For  each  affected  modd  year,  a 
description  of  the  following  fecU4ires  of 
each  vehicle  configuration  ot  the  peti¬ 
tioner’s  passenger  aut<nnobiles  to  be 
manufactured  in  that  affected  modd 
year: 

(1)  Maximum  overall  body  width, 
overall  length,  and  overall  height,  deter¬ 
mined  In  accordance  with  Motor  Vehicle 
Dimensions  8AE  JllOOa  (report  of  Hu¬ 
man  Engineering  Committee,  i^iproved 
S^t^nber  1973,  as  revised  September 
1976) ; 

(2)  Vdilcle  curb  welfi^t; 

(3)  Number  of  designated  seating  posi¬ 
tions  and  Interior  volume  Index; 

(4)  Engine  type,  displacement,  and  SAE 
net  horsepower; 

(5)  Fuel  system; 

(6)  Drive  train  configuration  and 
ratios;  and 

(7)  Emission  contrd  system. 

(e)  For  each  affected  model  year,  a  fuel 
eocmomy  value  for  each  vehicle  config¬ 
uration  specified  In  40  CFR(a)  (2) ,  base 
level,  and  modd  ^i>e  of  the  petitioner’s 
passenger  automobiles  to  be  manufac¬ 
tured  In  that  affected  modd  year  cal¬ 
culated  In  accordance  with  Subpart  C  of 
40  CFB  Part  600  and  based  on  tests  or 
andyses  comparable  to  those  prescribed 
or  permitted  under  40  CFR  Part  600  and 
a  description  of  the  test  procedures  or 
analjrtlcal  methods. 

(f )  For  each  affected  modd  year,  an 
average  fud  ecmiomy  figure  for  the  peti¬ 
tioner’s  passenger  automobiles  to  be 
manufactiired  in  that  affected  modd 
year  calculated  in  accordance  with  40 
CFR  600.510(e)  and  based  upon  the  fud 
economy  values  provided  under  para¬ 
graph  (e)  of  this  section  and  upon  the 
petitioner’s  production  mix  projected  un¬ 
der  paragre^h  (c)  of  this  section  for  the 
affected  modd  year. 

(g)  Infotmation  demonstrating  that 
the  average  fud  eccxiomy  figure  provided 
for  each  affected  model  year  under  para¬ 
graph  (f)  of  this  sMtion  Is  the  maximum 
feasible  average  fud  economy  achievable 
by  the  petitioner  for  that  modd  year,  In¬ 
cluding — 

(1)  For  each  affected  model  year  and 
each  of  the  two  modd  years  immedlatdy 
following  the  last  affected  modd  year,  a 
description  of  the  technological  means 


and  marketing  strategies  selected  by  the 
petitioner  for  Increadng  the  fud  econ¬ 
omy  of  each  vdiide  configuration  of  Its 
passenger  autmnoblles  to  be  manufac¬ 
tured  In  that  modd  year  or  ter  Increas¬ 
ing  the  average  fud  economy  of  those 
passenger  automobiles. 

(2)  A  chrmologlcal  description  of  the 
petitioner’s  past  and  idanned  efforts  to 
implement  the  means  and  strategies  de¬ 
scribed  under  paragn4>h  (g)  (1)  of  this 
section. 

(3)  A  discussion  ct  the  effect  of  other 
Fedoal  motor  vehicle  standards  cm  the 
fud  eexmomy  of  the  petitioner’s  pas¬ 
senger  automobiles. 

(4)  For  each  affected  modd  year,  a  dis¬ 
cussion  of  the  alternative  and  additional 
means  and  strategies  oonsldaed  but  not 
sdected  by  the  petitioner  that  would  have 
maUed  any  vehlde  configuration  of  Its 
passenger  automobiles  to  be  manufac¬ 
tured  In  that  affected  modd  year  to 
achieve  higher  fud  ecemomy  than  Is 
achievable  with  the  means  described  un¬ 
der  paragraph  (g)  (1)  of  this  section  or 
enabled  those  passenger  automobiles  to 
achieve  a  higher  average  fud  eoonmny 
than  Is  achievable  with  the  strategies 
described  under  that  paragraph. 

(5)  In  the  case  of  a  petitioner  which  Is 
not  considering  means  or  strategies  that 
will  enable  It  to  comply  with  the  mall¬ 
eable  average  fud  ectmomy  standard  fmr 
each  affected  modd  year,  an  explana¬ 
tion  d  the  petlticuier’s  reasons  for  not 
doing  so. 

(6)  hi  the  case  of  a  petitioner  which 
plans  to  Increase  the  average  fud  econ¬ 
omy  of  Its  passenger  automobiles  to  be 
manufactured  In  either  of  the  two  modd 
years  Immedlatdy  following  an  affected 
modd  year,  an  explanation  of  the  petl- 
ti(mer’s  reasons  for  not  making  those  In¬ 
creases  in  that  affected  model  year. 

§  525.8  Processing  of  petitions. 

(a)  Notice  of  receipt  of  each  petltlcm 
containing  the  Information  required  by 
this  Part  Is  published  In  the  FimitAL 
Reqistxr.  The  notice  summarizes  the 
petition,  describes  the  optkms  available 
to  the  Administrator  regarding  the  peti¬ 
tion,  and  Invites  written  public  comment 
on  the  petition. 

<b)  If  a  petition  Is  found  not  to  con¬ 
tain  the  biformatlcm  required  by  this 
Part,  the  petitioner  Is  Informed  about 
the  areas  of  InsufBclency  and  advised 
that  the  petition  will  not  receive  further 
consideration  until  the  required  Infor¬ 
mation  Is  submitted. 

(c)  The  Administrator  may  request 
the  petitioner  to  provide  Information  In 
addition  to  that  required  by  this  Part. 

(d)  The  Administrator  publishes  a 
proposed  decision  In  the  Federal  Regis¬ 
ter.  The  proposed  decision  indicates  the 
proposed  grant  of  the  petition  and  es¬ 
tablishment  of  an  alternative  average 
fuel  economy  standard,  or  the  proposed 
denial  of  the  petition,  specifies  the  rea¬ 
sons  for  the  proposal  and  Invites  written 
public  comment  on  the  proposal. 

(e)  Any  interested  person  may,  upon 
written  request  submitted  to  the  Admin¬ 
istrator  not  later  than  15  days  after  the 
publication  of  a  notice  under  paragraph 


(d)  of  this  section,  meet  Infonnally  with 
an  iq>prcvriate  official  of  ffie  National 
Highway  Traffic  Safety  Administration 
to  discuss  the  petition  or  the  notice. 

(f)  After  the  conclusion  of  the  period 
for  public  comment  (m  the  proposal,  the 
Administrator  publishes  a  final  decision 
In  the  Federal  Registes.  The  final  deci¬ 
sion  Is  based  on  the  petition,  wrlttm  pub¬ 
lic  comments,  and  other  available  In¬ 
formation.  The  final  decision  sets  forth 
the  grant  of  the  exemption  and  estab¬ 
lishes  an  alternative  average  fuel  econ¬ 
omy  standard  or  the  denial  of  the  peti¬ 
tion,  and  the  reasons  for  the  decision. 

§  525.9  Duration  of  exemption. 

An  exemption  may  be  granted  under 
this  Part  for  not  more  than  three  model 
years. 

§  525.10  Renewal  of  exemption. 

A  manufacturer  exempted  under  this 
Part  may  request  r^ewal  of  its  exemp¬ 
tion  by  submitting  a  petition  meeting  the 
requirements  of  ii  525.6  and  525.7. 

§  525.11  Termination  of  exemption; 
amendment  of  alternative  average 
fuel  ecemomy  standard. 

(a)  Any  exemption  granted  under  this 
Part  for  an  affected  modd  3^ear  does  not 
apply  to  a  manufacturer  that  Is  Indlgftle 
under  i  525.5  for  an  exemption  in  that 
model  year. 

(b)  >The  Administrator  may  Initiate 
rulemaking  either  on  his  own  motion  or 
on  petition  by  an  Interested  person  to 
terminate  an  exemption  granted  under 
this  Part  or  to  amend  an  alternative 
average  fuel  economy  standard  estab¬ 
lished  under  this  Part.  The  rulemaking 
proceeding  Is  conducted  under  Part  522 
of  this  chapter. 

(c)  Any  Interested  person  may  peti¬ 
tion  the  Administrator  to  terminate  an 
exemption  granted  under  this  Part  or 
to  amend  an  alternative  average  fuel 
economy  standard  established  under  this 
Part.  The  petition  must  meet  the  reqtilre- 
ments  of  Part  522  Uils  chapter.  The 
Administrator  processes  the  petition 
under  that  Part 

§  525.12  Public  inspection  of  infornia* 
tion. 

Except  as  provided  in  {525.13,  any 
person  may  Inspect  available  Informa¬ 
tion  rdevant  to  a  petition  under  this 
Part  including  the  petition  and  any 
supporting  data,  m^ioranda  of  Informal 
meetings  with  the  petitioner  or  any  other 
interested  persons,  and  the  notices  re¬ 
garding  the  petition,  in  the  Docket  Sec- 
ti(m  of  the  National  Highway  Traffic 
Safety  Administration.  Any  person  may 
obtain  copies  of  the  information  avail¬ 
able  for  inspection  under  this  pcuagrai^ 
in  accordance  with  Part  7  of  the  regu¬ 
lations  of  the  Office  of  the  Secretary  of 
Transportation  (49  CFR  Part  7) . 

§  525.13  Confidential  information. 

(a)  Informatitm  made  available  tmder 
{  525.12  for  public  Inspection  does  not 
include  Information  for  which  confiden¬ 
tiality  Is  requested  under  {  525.6(g)  and 
Is  granted  In  accordance  with  sections 
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502  and  505  of  the  Act  and  section 
552 (b>  of  Title  5  of  the  United  States 
Code. 

(b>  Denial  of  confidential  treatment. 
When  the  Administrator  denies  a  peti¬ 
tioner’s  request  ifhder  S  525.6(g)  for  cqn- 
hdential  treatment  of  information,  the 
Administrator  gives  him  written  notice 
of  the  denial  at  least  10  days  before  mak¬ 
ing  the  information  available  for  public 
inspection. 

(c)  Release  of  confidential  informa¬ 
tion.  After  giving  written  notice  to  the 
petitioner  and  allowing  a  reasonable 
time  for  the  petitioner  to  respond,  the 
Administrator  may  make  available  for 
public  inspection  information  that  Is 
relevant  to  a  proceeding  imder  this  Part 
or  the  Act  and  that  was  granted  confi¬ 
dential  treatment  by  the  Administrator 
pursuant  to  a  request  by  the  petitioner 
under  §  525.6(g). 

[PR  I>oc.76-36232  Filed  12-8-76;8:45  ami 


[49CFRPart  533] 

(Docket  No.  PE  76-3;  Notice  2] 

NONPASSENGER  AUTOMOBILES— MODEL 
YEAR  1979 

Average  Fuel  Economy  Standard 
Correction 

In  FR  Doc.  76-34762,  appearing  at 
page  52087  in  the  Federal  Register  of 
Friday,  November  26,  1976,  the  comment 
closing  date  on  page  52094,  column  2,  is 
corrected  to  read  January  10,  1977. 

Dated:  December  3,  1976. 

John  W.  Snow, 

Administrator,  National  Highway 
Traffic  Safety  Administrator. 
[PR  Doc.76-36233  Filed  12-8-7;8:45  am] 

INTERSTATE  COMMERCE 
COMMISSION 
[  49  CFR  Part  1100] 

[Ex  Parte  No.  56  (Sub-No.  14)  ] 

REVISION  OF  APPLICATION  FORMS  OP- 
OR-9,  OIM)R-ll,  OP-WC-10,  OP- 
WC-20,  AND  OP-FF-10  FOR  OPER¬ 
ATING  AUTHORITY  AND  AMENDMENTS 
TO  RULES  22,  49,  51,  57,  74,  AND  247 
OF  THE  GENERAL  RULES  OF  PRACTICE 

Notice  of  Continued  Proposed  Rulemaking 

•  PURPOSE:  The  purpose  of  this  doc¬ 
ument  is  to  notify  the  public  of  the  con¬ 
tinuation  of  this  rulemaking  proceeding 
to  explore  the  feasibility  of  requiring  the 
filing  of  verified  statements  within  time 
frames  fixed  as  of  the  date  of  the  publi¬ 
cation  of  an  application  for  operating 
authority  in  the  Federal  Register  and  of 
eliminating  the  order  designating  appli¬ 
cation  proceedings  for  handling  under 
the  modified  procedure.  • 

On  July  7,  1975,  the  Interstate  Com¬ 
merce  Commission  annoimced  the  results 
of  an  unprecedmted  internal  staff  study 
of  the  Agency’s  operations.  Among  the 
recommoidations  of  the  “Blue  Ribbon 
Staff  Panel”  was  that  the  Commission 


take  immediate  and  forceful  steps  to  im¬ 
prove  its  case  processing.  To  that  ^d,  the 
purpose  of  the  rulemaking  proceeding 
instituted  herein  were  (1)  to  explore  the 
feasibility  and  desirability  of  requiring 
applicants  for  operating  authority  to 
submit,  at  the  time  the  application  is 
filed,  verified  statements  containing  all 
the  evidence  upon  which  they  intend  to 
rely  (the  “case-in-chief”  proposal),  (2) 
to  consider  the  requirmient  of  a  stand¬ 
ardized  format  for  verified  statements 
submitted  by  all  parties  in  proceedings 
involving  applications  for  operating 
authority,  and  (3)  to  effect  necessary 
changes  in  existing  pertinent  application 
forms  as  a  result  of  amendments  to  the 
General  Rules  of  Practice. 

•  On  November  7,  1975,  a  notice  of  pro¬ 
posed  rulemaking  in  thte  proceeding  was 
instituted  proposing  these  changes  in  the 
rules  and  further  proposing  limitations 
on  the  use  of  discovery  in  cases  handled 
under  the  modified  procedure  (49  CFR 
1100.57)  and  on  requests  for  extensions 
of  time.  After  receipt  of  numerous  repre¬ 
sentations  frirni  legal,  carrier,  practi¬ 
tioner,  shipper,  and  governmental  inter¬ 
ests,  the  Commission  issued  a  report  in 
this  proceeding,  decided  on  November  16, 
1976,  at  125  M.C.C.  790  (1976).  That 
report  adopted  rules  pertaining  to  the 
above-mentioned  format  requirements, 
discovery,  and  extensions  changes,  and 
further  required  that  applicants  now 
submit  with  their  applications  a  caption 
summary  of  the  authority  sought  to  serve 
as  notice  of  the  filing  of  the  application 
and  for  publication  in  the  Federal  Reg¬ 
ister.  The  report  rejected  the  “case-in- 
chief”  concept. 

One  of  the  suggested  alternatives  to 
the  “case-in-chief”  concept,  most  nota¬ 
bly  advanced  by  the  Association  of  KX: 
Practitioners,  would  obviate  the  prob¬ 
lems  which  would  have  been  caused  by 
enactment  of  the  “case-in-chief”.  TTiis 
suggestion  has  been  prepared  as  a  new 
proposal. 

The  CiMnmission,  while  rejecting  the 
“case-in-chief”  concept  as  unfeasible,  is 
continuing  to  search  fm*  methods  of  re¬ 
ducing  unnecessary  delays  encountered 
in  the  application  process.  To  tills  rad, 
and  because  it  has  been  found  that  an 
inordinate  dday  attaids  the  designation 
order,  a  new  proposal  is  being  advanced 
herein  which  would  eliminate  the  order 
designating  a  proceeding  for  handling 
either  imder  the  modified  procedure  or 
at  oral  hearing  and  would  automatically 
fix  the  time  within  which  verified  state¬ 
ments  are  due  to  be  filed.  The  due  dates 
for  filing  verified  statements  would  be 
automatically  fixed  to  occur  from  the 
date  of  the  publication  of  the  application 
in  the  Federal  Register.  This  would,  of 
necessity,  require  the  filing  of  verified 
statements  in  all  application  proceedings 
(whether  subsequently  set  to  be  handled 
at  oral  hearing  or  not) . 

The  essence  of  the  recommendations 
herein  is  embodied  in  the  proposed 
amendments  to  Special  Rule  247,  which 
governs  applications  for  operating  au¬ 
thority  pursuant  to  Sections  206  (except 
Section  206(a)(6)),  209,  211,  302(e), 
303,  309,  and  410  of  the  Interstate  C<Hn- 
merce  Act.  Under  the  proposal,  parties 


to  an  application  proceeding  would  no 
longer  wait  for  the  service  of  an  order 
designating  the  proceeding  for  handling 
under  the  modified  procedure  before  fil¬ 
ing  their  verified  statements  within 
time  frames  fixed  by  that  order,  but 
would  be  required  to  file  their  statements 
within  time  periods  measured  from  the 
date  the  application  is  published  in  the 
Federal  Register  (60  days  for  applicant’s 
initial  vertified  statements,  90  days  for 
Protestant’s  verified  statements,  and 
110  days  for  the  rebuttal) ,  This  proposal 
will  eliminate  the  formal  necessity  for 
an  early  designation  of  the  proceeding, 
permit  a  more  well-informed  judgment 
about  designation  after  it  is  known  how 
many  parties  will  actively  participate  in 
the  proceeding,  and  reduce  the  delay 
experienced  by  the  parties  in  waiting  for 
the  service  of  the  designation  order. 
Parties  will  know  far  earlier  in  the  pro¬ 
ceeding  exactly  when  their  statements 
are  due  and  will  consequently  not  experi¬ 
ence  unexpected  deadlines,  thereby  pre¬ 
venting  extension  requests.  As  postu¬ 
lated,  the  proposed  amendment  of  Spe¬ 
cial  Rule  247(e)(1)  would  provide  for 
exceptions  to  the  filing  requirements  for 
certain  regulation  route  property  and 
passenger  applications.  The  continued 
rulemaking  proceeding  will  also  enter¬ 
tain  questions  as  to  whether  there  should 
be  other  specific  exceptions  for  similar 
cause  or  explicitly  stated  waiver  proce¬ 
dures  for  hardship  situations  and  the 
like. 

'The  proposed  amendments  to  Special 
Rule  247  are  designed  to  retain  the  pres¬ 
ent  framework  for  oral  hearing  and 
should  not  result  in  a  disadvantage  for 
any  party  to  the  proceeding.  Nor  are  they 
intended  to  shift  the  burden  of  proof  in 
any  way. 

Where  oral  hearing  is  directed  appli¬ 
cant  will  be  afforded  the  alternative  of 
relying  solely  on  these  previously  filed 
statements  or  of  presenting  the  same  or 
additional  evidence  in  testimonial  form. 
Applicant  may  even  continue  to  submit 
ad^tional  certifications  of  support,  not  to 
exceed  twice  the  number  of  those  origin¬ 
ally  certified,  once  the  proceeding  is  des¬ 
ignated,  or  reassigned,  for  oral  hearing. 
It  is  thus  not  precluded  from  necessary 
and  often  unavoidable  expansion  of  its 
case  during  the  generally  longer  waiting 
period  before  the  hearing  commences. 
The  presentation  of  protestant’s  case  at 
oral  hearing,  of  course,  will  not  be  altered 
in  any  respect  by  the  proposed  changes. 

In  addition  to  the  changes  in  Special 
Rule  247  discussed  above,  minor  rephras¬ 
ing  and  some  renumbering  of  subsections 
within  that  rule  have  been  proposed.  Cer¬ 
tain  modifications  of  General  Rules  45, 
49  and  51  (49  CFR  1100.45,  49,  and  51), 
are  also  necessary  so  as  to  preclude  inter¬ 
pretive  problems.  As  is  presently  the  case, 
the  General  Rules  of  Practice,  including 
^ose  rules  which  relate  specifically  to  the 
modified  procedure,  are  applicable  to  ap¬ 
plication  proceedings  unless  Special  Rule 
247  provides  otherwise. 

Because  this  Commission  desires  to 
serve  the  public  interest  in  the  most  ef¬ 
ficient  manner  possible,  while  preserving 
constitutional  safeguards  of  due  process. 
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we  deem  it  essential  to  continue  this  rule¬ 
making  proceeding  for  the  purpose  of 
amending  the  General  Rules  of  Practice 
in  order  to  facilitate  the  processing  of  ap¬ 
plications  for  operating  authority  and  to 
decrease  regulatory  lag.  Any  forms 
adopted  in  this  proceeding  will  be  sub¬ 
mitted  to  the  General  Accounting  Office 
for  clearance. 

Oral  hearings  do  not  appear  necessary 
at  this  time  and  are  not  contemplated. 
This  Commission,  however,  would  appre¬ 
ciate  the  written  views,  comments,  sug¬ 
gestions,  and  pertinent  evidence  of  any 
interested  parties  relating  to  the  action 
proposed  in  this  notice.  An  original  (and 
15  copies  whenever  possible)  of  such 
views,  comments,  suggestions,  and  evi¬ 
dence  shall  be  filed  with  this  Commission 
on  or  before  March  7,  1977. 

All  written  submissions  will  be  avail¬ 
able  for  public  Inspection  during  regular 
business  hours  at  the  offices  of  the  Inter¬ 
state  Commerce  Commission,  12th  and 
Constitution  Avenue,  Washington,  D.C. 

This  notice  of  proposed  rulemaking  is 
Issued  imder  the  authority  of  sections 


552,  553,  and  559  of  the  Administrative 
Procedure  Act  <5  UJS.C.  552,  553,  and 
559). 

Issued  in  Washington,  D.C.,  on  the 
16th  day  of  November,  1976. 

Robert  L.  Oswald, 
Secretary. 

Accordingly,  it  is  proposed  to  modify, 
in  pertinent  part,  49  CFR,  1100.45, 
1100.49,  1100.51,  and  1100.247,  so  as  to 
reflect  the  following  changes: 

§  1100.45  [Amended] 

§  1100.49  [.4mended] 

§  1100.51  [Amended] 

(1)  Add,  as  the  first  sentence  of  49 
CFR  1100.45,  1100.49,^  and  1100.51,  the 
following  language:  “Except  as  otherwise 
provided  In  Special  Rule  247,”  and  * 

§  1100.247  [Amended] 

(2)  Add  the  following  language  after 
the  last  sentence  In  Special  Rule  247 
(e)  (1) :  “Within  60  days  from  the  date 
of  publication  In  the  Federal  Register  of 
the  authority  sought,  applicant  shall  file 


with  the  Commission  and  serve  upon  the 
other  parties  a  statement  of  all  the  evi- 
dence  upon  whl(^  it  relies.  WMbia  N  (Lays 
from  the  dsAe  of  pubfiewtisn  in  the  Fed¬ 
eral  Register  ef  the  anthocity  eenght, 
Protestant  shall  file  wMh  the  Oniinlaston 
and  serve  upon  the  other  parties  a  state¬ 
ment  of  all  the  evidence  upon  which  it 
relies.  Within  110  days  from  the  date  of 
publication  in  the  Federal  Register  of 
the  authority  sought,  applicant  shall  file 
with  the  Commission  and  serve  upon  the 
other  parties  its  statem^t  in  reply.  No 
further  reply  may  be  made  by  any  party 
except  by  permission  of  the  Commission. 
These  required  evidence  filings  and  time 
periods  shall  not  apply  to  applications: 

(a)  which  are  supported  by  more  than 
20  pulfiic  witnesses  who  would  £q>pear  at 
an  oral  hearing  and 

(b)  which  seek  authority,  and  are  ac¬ 
companied  by  at  least  20  certifications  of 
support,  for  the  transportation  of  either 
(i)  general  commodities  over  regular 
routes,  or  (ii)  i)assengers  over  regular 
routes  (not  including  special  or  charter 
operations) . 

[PR  Doc.76-36227  PUed  12-8-76;8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 

Farmers  Home  Administration 

[Notice  of  Designation  Number  A410] 

IOWA 

Designation  of  Emergency  Areas 

The  Secretary  of  Agriculture  has  de¬ 
termined  that  farming,  ranching,  or 
aquaculture  operations  have  been  sub- 
stanUally  affected  in  certain  Iowa  Coun¬ 
ties  as  a  result  of  various  adverse  weath¬ 
er  conditions  shown  in  the  following 
chart: 

Iowa 

{11  Counties) 

Carroll:  Drought  June  iS  thru  September  8, 
1976. 

Guthrie:  Hailstorm  and  heavy  rains  and 
flooding  June  12  and  18, 1976. 

Harrison:  Drought  June  16  thru  Augvist  30, 
1976. 

Ida:  Drought  June  15  thru  August  26,  1976. 
Lyon:  Drought  June  16  thru  August  19, 1976. 
Monona:  Drought  June  15  thru  August  18, 
1976. 

Plymouth:  Drought  June  15  thru  August  25, 
1976. 

Pottawattamie:  Tornado,  high  winds  and  ex- 
cessive  rainfall  June  26, 1976." 

Shelby:  High  winds,  heavy  rain  and  hail 
damage  Jime  13  and  14,  1976.  Drought 
June  15  thru  September  3, 1976. 

Sioux:  Drought  June  15  thru  August  31, 
1976. 

Woodbury:  Drought  June  15  thru  August 
17, 1976. 

Therefore,  the  Secretary  has  designat¬ 
ed  these  areas  as  eligible  for  emergency 
loans  pursuant  to  the  provisions, of  the 
Consolidated  Farm  and  Rural  Develop¬ 
ment  Act,  as  amended  by  Public  Law 
94-68,  and  the  provisions  of  7  CFR  1832.- 
3(b)  Including  the  recommendation  of 
Governor  Robert  D.  Ray  that  such  desig- 
naticm  be  made. 

Applications  for  emergency  loans  must 
be  received  by  this  Department  no  later 
than  January  18, 1977,  for  physical  loss¬ 
es  and  August  18,  1977,  for  production 
losses,  except  that  qualified  borrowers 
who  receive  initial  loans  pursuant  to  this 
designation  may  be  eligible  for  subse¬ 
quent  loans.  The  urgency  of  the  need  for 
loans  In  the  designated  areas  makes  it 
impracticable  and  contrary  to  the  public 
interest  to  give  advance  notice  of  pro¬ 
posed  rulemaking  and  in\ite  public  par¬ 
ticipation. 

Done  at  Washington,  DC,  this  2nd  day 
of  December,  1976. 

Prank  B.  Elliott, 
Administrator, 

Farmers  Home  Administration. ' 
[FR  Doc.76-36178  Plied  12-8-76:8:45  am] 


[Notice  of  Designation  Number  A409] 

NEW  YORK 

Designation  of  Emergency  Areas 

The  Secretary  of  Agriculture  has  de¬ 
termined  that  farming,  ranching,  or 
aquaculture  operations  have  been  sub¬ 
stantially  affected  In  the  following  New 
York  Coimties  as  a  result  of  excessive 
rainfall  April  1  through  October  22, 1976, 
in  Oswego  Coimty;  and  excessive  rainfall 
May  1  through  August  18,  1976,  in  Cort¬ 
land  Coimty. 

Therefore,  the  Secretary  has  desig¬ 
nated  this  area  as  eligible  for  emergency 
loans  pursuant  to  the  provisions  of  the 
Consolidated  Farm  and  Rural  Develop¬ 
ment  Act,  as  amended  by  Public  Law  94- 
68,  and  the  provisions  of  7  CFR  1832.3(b) 
including  the  recommendation  of  Gov¬ 
ernor  Hugh  L.  Carey  that  such  designa¬ 
tion  be  made. 

Applications  for  emergency  loans  must 
be  received  by  this  DQ)artment  no  later 
than  January  18, 1977,  for  physical  losses 
and  August  18,  1977,  for  production 
losses,  except  that  qualified  borrowers 
who  receive  initial  loans  pursuant  to 
this  designation  may  be  eligible  for  sub¬ 
sequent  loans.  The  urgency  of  the  need 
for  loans  in  the  designated  area  makes 
it  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  advance  notice  of 
proposed  rulemaking  and  invite  public 
participation. 

Done  at  Washington,  D.C.,  this  2nd 
day  of  December,  1976. 

Prank  B.  Elliott, 

Administrator, 

Farmers  Home  Administration. 

[FR  Doc.76-36179  Piled  12-8-76;8:45  am] 


Forest  Service 

LAND  USE  PLAN  FOR  THE  ROGUE- 
ILLINOIS  PLANNING  UNIT 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  section  102(2)  (c)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  draft  envi¬ 
ronmental  statement  for  the  Land  Use 
Plan  for  the  Rogue-Illinois  Planning 
Unit,  USDA-FS-R6-DES-(Adm)-77-2. 

The  environmental  statement  con¬ 
cerns  a  proposed  land  use  plan  for  man¬ 
agement  of  a  444,511  acre  planning  unit 
on  the  Siskiyou  National  Forest.  The 
Unit’s  western  boundary  is  located  about 
6  air-miles  east  of  the  coastal  town  of 
Gold  Beach  in  Chirry  County,  Oregon. 
The  eastern  Unit  boundary  is  located  less 
than  10  air-miles  west  of  Grants  Pass  in 


Josephine  County,  Oregon.  Five  alterna¬ 
tives  are  evaluated.  The  preferred  al¬ 
ternative  recommends  a  balanced  mix  of 
land  allocations  designed  to  sustain  a 
high  level  of  timber  harvest;  to  protect 
the  qualities  of  the  Rogue  and  Illinois 
Rivers  (which,  respectively,  are  In  and 
being  studied  for  inclusion  in  the  Na¬ 
tional  Wild  and  Scenic  River  System) ; 
to  provide  Wilderness  for  recreation  and 
other  uses;  to  provide  recreational  op¬ 
portunities;  and  to  protect  and  manage 
the  soil,  water,  fish,  wildlife,  timber, 
visual,  and  other  resources.  The  pre¬ 
ferred  altemative  contains  eleven  differ¬ 
ent  land  use  classifications  as  follows: 

Percent 


Classification:  of  unit 

Coordinated  Commodity  Emphasis 

Area  _  77. 1 

Dispersed  Recreation _  10. 6 

Wilderness  _  4, 4 

Wilderness  Study  Area  • _  3. 2 

Wild  River  Area _ ' _  2.  0 

Supplemental  Fisheries/Watershed 

Area  _  1.1 

Recreational  River  Area _ : _  .  8 

Scenic  River  Area _  .  5 

Developed  Recreation  Study  Area _  .  1 

Scenic  Area _  .  1 

Botanical  Area  ’ _  .  1 


Total  _  100. 0 


*  The  3,800  acres  (0.9  percent)  in  the  Big 
Craggies  Botanical  Area  are  included  In  the 
Wilderness  Study  Area  total. 

This  draft  environmental  statement 
was  transmitted  to  CEQ  on  November  30, 
1976. 

Copies  are  available  for  inspection 
during  regular  working  hours  at  the  fol¬ 
lowing  locations: 

USDA,  Forest  Service,  South  Agriculture 
Bldg.,  Room  3210,  12th  St.  &  Independence 
Ave.,  S.W.,  Washington,  D.C.  20260 
Rgional  Office,  Forest  Service,  319  S.W.  Pine 
Street,  Portland,  Oregon  97208. 

Siskiyou  National  Forest,  1604  N.W.  6th 
Street,  Grants  Pass,  Oregon  97526. 

Chetco  Ranger  District,  446  Oak  Street, 
Brookings,  Oregon  97415. 

Galice  Ranger  District,  Post  Office  Bldg., 
Grants  Pass,  Oregon  97526. 

Gold  Beach  Ranger  District,  1225  South  El- 
lensburg.  Gold  Beach,  Oregon  97444. 
Illinois  VaUey  Ranger  District,  Highway  199, 
Cave  Junction,  Oregon  97523. 

Powers  Ranger  District,  Powers,  Oregon 
97466. 

A  limited  number  of  single  copies  are 
available  upon  request  to  William  P. 
Ronayne,  Forest  Supervisor,  Siskiyou 
National  Forest,  P.O.  Box  440,  Grants 
Pass,  Oregon  97526. 

Copies  of  the  environmental  state¬ 
ment  have  been  sent  to  various  Federal, 
state,  and  local  agencies  as  outlined  in 
the  CEQ  guidelines. 
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Comments  are  Invited  from  the  public, 
and  frtan  State  and  local  agencies  which 
are  authorized  to  develop  and  enforce  en¬ 
vironmental  standards,  and  from  Federal 
agencies  having  jurisdiction  by  law  or 
special  expertise  with  respect  to  any  en¬ 
vironmental  impact  involved  for  which 
comments  have  not  been  requested  spe- 
sifically. 

Comments  concerning  the  proposed 
action  and  requests  for  additional  infor¬ 
mation  should  be  addressed  to  Siskiyou 
National  Forest  Supervisor  William  P. 
Ronayne,  P.O.  Box  440,  Grants  Pass,  Ore¬ 
gon  97526.  Comments  must  be  received 
by  January  31,  1977  in  order  to  be  con¬ 
sidered  in  preparation  of  the  final  en¬ 
vironmental  statement. 

William  P.  Ronayne, 
Forest  Supervisor. 

November  30, 1976. 

[FB  Doc.76-36139  Filed  12-8-76;8;45  am] 


SANTA  FE  NATIONAL  FOREST  GRAZING 
ADVISORY  BOARD 
Meeting 

The  Santa  Fe  National  Forest  Grazing 
Advisory  Board  will  meet  at  10:00  a.m. 
on  January  20,  1977,  at  the  Sheraton 
Santa  Fe  Inn,  Santa  Fe,  New  Mexico. 

Tentative  agenda  for  the  meeting  Is 
as  follows: 

1.  Report  of  State  permittee  meeting. 

2.  Renewal  of  advisory  board  by-laws. 

3.  Election  of  officers. 

4.  Report  frcMn  counter-date  policy  com¬ 
mittee. 

5.  Change  In  grazing  fee  year. 

6.  Status  of  San  Pedro  parks  management. 

7.  Discussion  of  special  rules  of  local  asso¬ 
ciations. 

8.  Status  of  wild  horse  and  burro  manage¬ 
ment. 

9.  Discussion  of  subjects  from  board  mem¬ 
bers. 

The  meeting  will  be  open  to  the  public. 
Persons  who  wish  to  attend  should  notify 
Forest  Supervisor  CT'B.  Zamora  at  the 
Santa  Fe  National  Forest,  Federal 
Building,  Santa  Fe,  New  Mexico,  87501, 
or  by  phone  at  988-6328.  Written  state¬ 
ments  may  be  filed  with  the  committee 
before  or  after  the  meeting. 

Dated;  November 26, 1976. 

C.  B.  Zamora, 
Forest  Supervisor. 
[FR  Doc.76-36138  Piled  12-8-76;8:46  am] 

CIVIL  AERONAUTICS  BOARD 

(Docket  No.  28262;  21866;  Order  76-12-22] 

AIR  MIDWEST 

Domestic  Passenger-Fare  Investigation 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.C.  on  the 
6th  day  of  December,  1976. 

By  Order  76-11-3,  dated  November  2, 
1976,  the  Board  directed  all  interested 
persons  to  show  cause  why  Air  Midwest, 
Inc.,  on  the  one  hand,  and  all  carriers 
certificated  to  perform  scheduled  serv¬ 
ice  within  the  48  contiguous  states,  on  the 
other,  should  not  enter  into  and  maintain 
all  joint  fares  which  are  required  pres¬ 


ently  or  hereafter  by  the  Board  in 
Phase  4  of  the  Dranestic  Passenger-Fare 
Investigati(m,  Docket  21866-4,  as  if  Air 
Midwest  were  a  local  service  carrier  party 
to  that  proceeding  and  should  not  divide 
all  joint  fares  by  such  methods  as  are 
or  may  be  prescribed  by  the  Board. 

The  time  designated  for  filing  of  objec¬ 
tions  has  clasped,  and  no  objection  or 
answer  to  the  order  has  been  filed  by  any 
person.  All  persons  have  therefore  waived 
all  further  procedural  steps  short  of  final 
Board  action. 

In  the  absence  of  objections,  the  find¬ 
ings  and  conclusions  set  forth  in  Order 
76-11-3  are  hereby  affirmed  and  adopted. 

Accordingly,  it  is  ordered.  That: 

Air  Midwest,  Inc.  on  the  one  hand,  and 
all  carriers  certificated  to  perform  sched¬ 
uled  services  within  the  48  contiguous 
states,'  on  the  other,  shall  enter  into  and 
maintain  all  joint  fares  which  are  re¬ 
quired  presently  or  hereafter  by  the 
Board  in  Phase  4  of  the  Domestic  Pass¬ 
enger-Fare  Investigation,  Docket  21866- 
4,  as  if  Air  Midwest  were  a  local  service 
carrier  party  to  that  proceeding,  and 
shall  divide  all  joint  fares  by  such 
methods  as  are  or  may  be  prescribed  by 
the  Board. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 

(PR  Doc.76-36243  Piled  12-8-76;8:45  am] 


[Docket  No.  29773.  27918; -Order  76-12-18] 

PAN  AMERICAN  WORLD  AIRWAYS,  INC. 

AND  TRANS  WORLD  AIRLINES,  INC. 

Order  Regarding  North  Atlantic  Fares 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  3rd  day  of  December  1976. 

By  Order  76-9-128,  dated  Septem¬ 
ber  14.  1976,  the  Board  suspended  and 
ordered  investigated  the  tariff  revisions 
filed  by  Pan  American  World  Airways, 
Inc.  (Pan  American)  and  Trans  World 
Airlines,  Inc.  (TWA),  which  would  per¬ 
mit  the  transfer,  at  prevailing  mileage- 
based  charter  rates,  of  transatlantic 
charter  groups  to  the  economy -class  sec¬ 
tions  of  the  carriers’  scheduled  fiights. 
As  these  charter-transfer  proposals 
resemble  the  so-called  “part-charter” 
concept  that  has  been  advocated  by  vari¬ 
ous  parties  in  recent  years,  the  Board 
decided  that  the  investigation  should  en¬ 
compass  all  of  the  issues  relating  -  to 
“part  charters”  and  other  “fill-up” 
programs. 

The  Department  of  Transportation 
(DOT)  has  filed  a  motion  to  expedite  the 
proceeding,  and  has  requested  that  pro¬ 
cedural  dates  be  set  which  would  result 
in  a  Board  decision  by  February  15, 1977. 
While  it  would  be  Impossible  to  complete 
an  investigation  of  the  Pan  Ahieilcan 
and  TWA  tariffs  in  so  short  a  time,  the 
Board  is  sensitive  to  the  potential  bene¬ 
fit  to  the  public  of  a  timely  resolution  of 


» Except  for  Aspen  Airways  and  Wright  Air 
Lines. 


the  “part-charter”  question,  and  to  the 
necessity  of  resolving  the  tariff  Investi- 
gatloa  prior  to  the  end  of  the  suspen¬ 
sion  period  (m  S^tember  23,  1977.  To 
accomplish  these  goals,  we  have  decided 
to  pursue  the  following  two  courses  of 
action.  First,  we  shall  institute  a  sepa¬ 
rate  phase  of  the  North  Atlantic  Fares 
BivestigatiOn  (Docket  27918)  to  consider 
the  general  issues  posed  by  “part  char¬ 
ters”  and  other  types  of  fill-up  programs. 
This  phase,  the  details  of  which  will  be 
established  in  a  subsequent  separate 
order,  shall  be  conducted  by  rulemaking 
on  an  expedited  basis  and  separately 
from  the  North  Atlantic  Fares  rulemak¬ 
ing  instituted  in  Order  76-10-12.  Second, 
we  shall  limit  the  investigation  in  Docket 
29773  to  the  specific  tariffs  there  in  ques¬ 
tion.  Our  expectation  is  that  the  “part- 
charter”  rulemaking  and  the  tariff  pro¬ 
ceedings  will  be  conducted  simultane¬ 
ously,  although  the  final  decision  in  each 
could  be  reached  at  different  times.'  This 
bifurcated  procedure  will  allow  a  timely 
disposition  with  respect  to  the  proposed 
charter  transfer  tariffs  of  Pan  American 
and  TWA  while  at  the  same  time  per¬ 
mitting  a  full  consideration  of  the 
broader  issues  involved  in  the  “part- 
charter”  concept. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  as  amended,  and 
I>articularl'y  sections  204(a) ,  403,  404,  and 
1002  thereof. 

It  is  ordered.  That; 

1.  A  separate  phase  of  the  North 
Atlantic  Fares  Investigation,  Docket 
27918,  be  and  hereby  is  institute  to  con¬ 
sider  issues  with  respect  to  “part-char¬ 
ters”  and  other  types  of  fill-up  programs 
in  North  Atlantic  scheduled  service; 

2.  The  Issues  regarding  “part-charter” 

and  fill-up  programs  in  general  are  here¬ 
by  sever^  from  the  investigation  in 
Docket  29773  and  are  hereby  incorpo¬ 
rated  into  the  “part-charter”  phase  of 
the  North  Atlantic  Fares  Investigation. 
Docket  27918;  _ 

3.  The  investigation  in  Docket  29773  is 
hereby  limited  to  the  Issues  of  whether 
the  provisions  of  Rule  18  on  24th  and 
25th  Revised  Pages  8-A  to  Tariff  C.A.B. 
No.  65,  issued  by  International  Air  Traf¬ 
fic  Tariffs  Corp.  Agent;  and  Rule  7(E) 
on  1st  Revised  Page  14-A  to  Tariff  C.A.B. 
No.  290  Issued  by  Trans  World  Airlines, 
Inc.,  and  rules,  regulations,  or  practices 
affecting  sudT'provisions,  are  or  will  be 
unjust,  unreasonable,  unjustly  discrim¬ 
inatory,  unduly  preferential,  imduly 
prejudicial,  or  otherwise  unlawful,  and,  if 
found  to  be  unlawful,  to  take  appropriate 
action  to  prevent  the  use  of  such  pro¬ 
visions  or  rules,  regulations,  or  practices; 
and 

4.  The  motion  for  expedition  filed  by 
the  Department  of  Transportation,  ex¬ 
cept  to  the  extent  that  it  is  granted 
herein,  be  and  it  hereby  is  denied. 


*It  IB  expected  that  all  relevant  material 
devel<q>ed  In  the  oourse  of  the  tariff  proceed- 
tnge  will  he  nsable  In  the  rulemaking  pro¬ 
ceedings  if  needed. 
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Tills  order  will  be  published  In  the 

Fbdbbai.  Rsgetsr. 

By  the  Civil  Aeronautics  Board. ' 

James  R.  DEEsrnn, 
Acting  Secretarg. 

[FR  DOC.7S-36242  FUed  ia-a-76;8:45  am] 

DEPARTMENT  OF  COMMERCE 

National  Bureau  of  Standards 

OPTICAL  CHARACTER  RECOGNITION 
(OCR)  PAPER 

Proposed  Federal  Informa^on  Processing 
Standard 

Under  the  provisions  of  Pub.  L.  89-306 
and  Executive  Order  11717,  the  Secretary 
of  C(»nmerce  is  authorized  to  estabilsh 
uniform  Federal  automatic  data  process¬ 
ing  (ADP)  standards.  A  pr(H>osed  stand¬ 
ard  for  Optical  Character  Recognition 
(OCR)  Paper  is  being  recommended  for 
Federal  use.  This  standard  which  adopts 
American  National  Standard  X3.62-197 

_ _  (now  in  the  final  approval  process) , 

provides  the  requirements  and  test  pro¬ 
cedures  for  paper  to  be  used  in  Optical 
(]!haracter  Recognition  ((XTl)  Systems, 
and  is  applicable  to  all  ADP  systems  using 
(Xn  systems  as  integral  input/output 
media  processing  of  typed,  li^-printed, 
imprinted,  or  handprinted  'character 
data. 

Prior  to  the  submission  of  this  proposal 
to  the  Secretary  of  Commerce  for  ap¬ 
proval,  it  is  essential  to  assure  that 
pnH^r  consideration  is  given  to  the  needs 
and  views  of  manufacturers,  the  public, 
and  state  and  local  governments  The 
purpose  of  this  notice  is  to  solicit  such 
views. 

The  proposed  Federal  Information 
Processing  Standard  contains  two  basic 
sections:  (1)  An  announcement  section 
which  provides  information  concerning 
the  applicability,  implementation  and 
maintenance  of  the  standard;  and  (2) 
a  specification  section  which  deals  with 
the  technical  requirements  of  the  stand¬ 
ard.  Both  sections  are  provided  in  their 
entirety  in  this  notice. 

Interested  parties  may  submit  com¬ 
ments  to  the  Associate  Director  for  ADP 
Standards,  Institute  for  Computer 
Sciences  amd  Technology,  National  Bu¬ 
reau  of  Standards,  Washington,  D.C. 
20234,  by  February  1,  1977, 

Dated:  December  3,  1976. 

Ernest  Ambler, 

Acting  Director. 

Federal  Information 
Processing  Standards  Publication - 


(Date) 

ann6uncing  the  standard  for  optical 

CHARACTER  RECOGNITION  (OCR)  PAPER 

Federal  Information  Processing  Standards 
PabUesttons  are  Issued  by  the  National  Bu- 
reaa  at  Standards  pursuant  to  the  Federal 
Propwty  and  AdmlnistratiTe  Services  Act  of 
1949,  as  amended.  Public  Law  89-306  (79 
Stat.  1127),  Executive  Order  11717  (38  FB 
12818,  Stated  May  11, 1978) ,  and  Part  8  of  Title 
ItOodeafFeder^  Regulations  (CFB). 


NOTICES 

Name  of  Standard.  Optical  Character  Rec¬ 
ognition  (OCR)  Paper  (FIPS  PUB _ ). 

Category  of  Standard.  Hardware  Standard, 
Character  Beeognitkm. 

Expianation.  Thle  FIPS  PUB  announces  the 
adoption  of  the  American  National  Standard 

X3.62-197  _ _  OCR  Paper  as  a  Federal 

Standard.  This  standard  provides  the  re¬ 
quirements  and  test  procedures  for  paper  to 
be  used  in  Optical  Character  Recognition 
(OCR)  Systems. 

Approving  Authority.  Secretary  of  Com¬ 
merce. 

Maintenance  Agency.  Department  of  Com¬ 
merce,  National  Bureau  <A  Standards  (In¬ 
stitute  for  Computer  Sciences  and  Tech¬ 
nology). 

Cross  Index,  a.  X3.17-1974,  American  Na¬ 
tional  Standard  Character  Set  and  Print 
Quality  for  Optical  Character  Recognition 
(OCR-A). 

b.  X3.45-1974,  American  National  Stand¬ 
ard  Character  Set  for  Handprinting. 

c.  X3.49-1975.  American  National  Standard 
Character  Set  for  Optical  Character  Recogni¬ 
tion  (OCR-B). 

d.  ISO  R1073,  International  Standard  for 
Character  Sets  for  Optical  Character  Recog¬ 
nition. 

Applicability.  This  standard  is  applicable  to 
all  ADP  systems  using  OCR  systems  as  in¬ 
tegral  input /output  media  processing  of 
typed,  llneprlnted,  imprinted,  or  handprinted 
character  data. 

Specifications.  The  standard  adopts  in 
whole  the  American  National  Standard 

(X3.62-197  _ )  OCR  Paper. 

Implementation  Schedule.  All  OCR  forms 
ordered  for  use  with  Federal  Government 
ADP  Systems  involving  the  use  of  data  with 
OCR  systems  on  or  after  the  date  of  this 
PIPS  PUB  must  be  in  conformance  with  this 
standard  unless  a  waiver  has  been  obtained 
in  accordance  with  the  procedure  described 
below. 

Qualifications.  None. 

Waiver  Procedure.  Heads  of  agencies  may 
waive  the  provisions  of  the  implementation 
schedule.  Proposed  waivers  relating  to  the 
procurement  of  nonconforming  OCR  Paper 
will  be  coordinated  in  advance  with  the  Na¬ 
tional  Bureau  of  Standards.  Letters  should 
be  addressed  to  the  Associate  Director  for 
ADP  Standards,  Institute  for  Computer  Sci¬ 
ences  and  Technology.  National  Bureau  of 
Standards,  Washington.  D.C.  20234.  Letters 
requesting  waivers  should  describe  the  nature 
of  the  waiver  and  the  reasons  therefor. 

Sixty  days  should  be  allowed  for  review 
and  response  by  the  National  Bureau  of 
Standards.  However,  the  final  decision  for  the 
granting  of  the  waiver  is  a  responsibility  of 
the  agency  head. 

Where  to  Obtain  Copies.  Copies  of  this  pub¬ 
lication  are  for  sale  by  the  National  Techni¬ 
cal  Information  Service.  UB.  Department  of 
Commerce,  Springfield.  Virginia  23161.  When 
ordering  refer  to  Fed^al  Information  Proc¬ 
essing  standards  Publication _ (NBS- 

FIPS-PXJB- _ ),  title,  and  Accession  Num¬ 

ber.  Payment  may  be  made  by  che<fii,  money 
order,  or  deposit  account. 

Specifications 

Proposed 

AMERICAN  NATIONAL  STANDARD  OPTICAL 
character  RECOGNITION  PAPER 

1.  INTRODUCTION 

1.1  Purpose 

The  purpose  of  this  standard  is  to  estab¬ 
lish  the  requirements  and  test  procedures  for 
paper  to  be  used  n  Optical  Character  Recog¬ 
nition  (OCR)  Systems. 


12  Scope 

This  standard  contains  basic  dsAnltloiis, 
measurement  requirements,  speelfleatlons, 
and  recommendatlotts  for  papers  used  with 
optical  character  readers. 

Two  types  of  parameters  of  paper  tor  OCR 
media  are  covered.  These  are: 

(1)  The  Optical  properties  ot  i>^;>er  for 
OCR  usage. 

(2)  The  physical  properties  of  paper  for 
OCR  usage. 

In  addition.  OCR  papers  are  classified  into 
three  categories  (i.e.,  Types  I,  n.  and  HI)  ac¬ 
cording  to  allowable  dirt  and  fluorescent  con¬ 
tent. 

1.3  Application 

Because  of  the  widely  divergent  natm-e  of 
OCR  applications,  this  standard  may  not  in¬ 
clude  all  of  the  necessary  or  prudent  specifi¬ 
cations  or  considerations  for  a  successful 
OCR  system.  The  values  in  this  standard  are 
chosen  on  the  basis  that  they  are  reasonably 
obtainable.  Although  each  parameter  is  in¬ 
dependently  specified,  a  deterioration  in 
reader  performance  may  occur  if  the  limits 
of  one  or  more  parameters  are  approached 
simultaneously.  Where  new  OCR  equipment 
or  a  new  paper  is  Involved,  consultation  be¬ 
tween  users,  suppliers,  and  manufacturer^ 
is  recommended. 

2.  Paper  Specifications 
2.1.  General 

A  white,  100%  wood  pulp  pi^r  without 
watermarks,  embossed  or  printed  patterns, 
or  fluorescent  additives  is  recommended  for 
OCR  applications.^ 

2.2  Sampling 

Samples  shall  be  taken  in  such  a  manner 
as  to  be  representative  of  a  lot  and  an  area 
of  paper  selected  sufficient  to  obtain  a  single 
adequate  set  of  test  restilts  for  all  the  proper¬ 
ties  to  be  measured.  Acceptable  sampling 
methods  are  TAPPI  (Standard  T400  ts-64) 
and  ASTM  (Standard  D585-68) . 

2.3  Test  Conditions 

Test  conditions  shall  be  73.4±1.8*F 
(23*C±2'C)  temperature  and  50%±:2%  rela¬ 
tive  humidity.  Both  temperature  and  rela¬ 
tive  humidity  have  significant  effects  on  the 
physical  properties  of  paper.  For  very  pre¬ 
cise  determmatton  of  physical  properties,  a 
i^>eclfled  preconditioning  is  necessary  and  the 
procedure  given  in  TAPPI  (Standard  T403 
os-70)  and  ASTM  (Standard  D685-73) 
should  be  followed. 

2.4  Classification  of  OCR  Papers 

The  two  primary  paper  characteristics 
which  set  OCR  piqiers  apart  from  other  high 
quality  grades  of  paper  are  dirt  level  and 
fluorescent  content.  Tlie  specifications  given 
in  this  standard  for  all  other  paper  charac¬ 
teristics  would,  therefore,  be  representative 
of  any  good  quality  paper,  whether  for  OCR 
or  non  OCR  use. 

It  is  also  recognised  that  some  <X!R  read¬ 
ers  and  some  OCR  applications  are  more 
tolerant  of  dirt  and/or  fluorescence  in  paper 
than  others.  In  recognition  of  this  fact,  three 
classifications  of  OCR  papers  are  suggested. 


I  While  rag  content  papers  are  not  gen¬ 
erally  recommended  for  OCR  applications 
they  are  used  in  stock  certificates,  bonds,  and 
similar  applications  where  optical  scanning 
is  used.  In  addition,  in  some  special  OCR  ap¬ 
plications  fluorescent  materials  are  Inten¬ 
tionally  added  to  the  pi^r  for  Identlflcatlon 
purposes.  Lightly  tinted  papers  may  be  used 
if  they  meet  the  paper  reflectance  require¬ 
ments  described  in  piuragra^  2JiJ. 
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Type  I  OCR  papers  would  be  required  where 
there  Is  a  low  tolerance  to  both  dirt  and 
fluorescence.  Type  II  OCR  papers  could  be 
used  where  thore  Is  a  low  tolerance  to  fluo¬ 
rescence  but  a  higher  tolerance  to  dirt.  Type 
III  OCR  papers  could  be  used  where  thwe  is 
a  higher  tolerance  to  both  dirt  and  fluores¬ 
cence. 

The  OCR  equipment  manufacturer,  user, 
and  forms  supplier  should  be  determine 
which  of  the  three  levels  is  suitable  for  a 
given  application. 

2.5  Optical  Properties 

2.5.1  Paper  Reflectance 

An  optical  reader  will  usually  be  respon¬ 
sive  to  a  restricted  band  of  optical  wave¬ 
lengths.  Typically,  readers  respond  to  radiant 
energy  having  wavelengths  in  either  the  near 
ultraviolet,  blue-green,  green,  or  near  infra¬ 
red  regions  of  the  spectrum.  It  Is  a  funda¬ 
mental  requirement,  therefore,  that  the 
paper  used  for  OCR  be  a  good  reflector  In 
the  wavelength  ranges  of  the  optical  reader’s 
response. 

The  term  paper  reflectance  in  this  stand¬ 
ard  refers  to  the  diffuse  reflectance  factor, 
l.e.,  the  receiver  used  for  measvirement  shall 
exclude  specularly  reflected  light.  Reflectance 
measiurements  shall  be  referred  to  the  per¬ 
fect  reflecting  diffuser  (100%  reflectance). 
However,  In  practice  barium  sulphate 
(BaS04)  may  be  used  with  sufficient  accuracy. 
In  case  of  disagreement,  the  measurements 
shall  be  based  on  the  perfect  reflecting  dif¬ 
fuser. 

Paper  reflectance  measiurements  shall  be 
made  using  the  inflnlte  pad  method,  l.e.,  the 
samples  being  measured  should  be  backed 
with  a  sufficient  number  of  paper  thicknesses 
of  the  same  tirpe  of  paper  such  that  doubling 
the  number  will  not  change  the  measured 
value  of  reflectance.  Reflectance  may  be  de¬ 
termined  elthw  by  means  of  spectrophoto- 
metrlc  measurements,  or  by  a  number  of 
reflectance  measurements  In  different  spec¬ 
tral  bands.  (See  American  National  Stand¬ 
ard  Z138.a-1969  (R1974)  Reaffirmed  July  29, 
1974.  “Standard  Recommended  Practice  for 
Spectrophotometry  and  Description  of  Color 
In  CIE  1931  System”) 

2.6. 1.1  Visual  Spectrum 

The  averse  reflectance  of  the  paper  shall 
not  be  less  than  60%  In  the  range  from  426 
nm  to  600  nm,  and  shall  be  not  less  than 
70%  in  the  range  from  600  nm  to  700  nm. 

2.6. 1.2  Infrared  Spectrum 

When  the  near  infrared  (IR)  spectrum  is  of 
Interest,  an  average  reflectance  of  70%  In  the 
range  from  700  nm  to  1200  nm  Is  required. 

2.5.2  Fluorescence 

Fluorescence  can  adversely  affect  the  read¬ 
ing  and/or  sorting  capabilities  of  certain 
OCR  systems.  Therefore,  fluorescent  additives 
should  not  be  used  In  OCR  papers.*  It  Is  rec¬ 
ognized,  however,  that  a  certain  degree  of 
fluorescent  contf^inatlon  may  be  unavoid¬ 
able  in  the  papermaking  process. 

For  type  I  and  type  II  OCR  papers,  fluores¬ 
cent  contamination  should  not  result  In 
more  than  a  2.0%  difference  in  reflectance 
when  measured  with  and  without  the  ultra¬ 
violet  component  of  a  light  source  of  3,100* 
Kelvin  In  combination  with  a  C.I.E.  Z  (blue) 
filter.  For  type  III  OCR  papers,  fluorescence 
should  not  result  In  more  than  a  6.0%  dif¬ 
ference  in  reflectance.  (See  section  A1.2  In 
the  Appendix  for  a  discussion  of  OCR  paper 
type  classifications). 

2.5.3  Paper  Opacity  (Reference  TAPPI  T425- 

m-60) 

Paper  <^aclty  Is  defined  as  the  ratio  of  the 
diffuse  reflectance  of  a  specimen  backed  with 


a  black  material  of  not  more  than  0.6%  re¬ 
flectance  to  the  diffuse  reflectance  of  the 
name  specimen  backed  with  a  white  body 
having  an  abeolute  reflectance  of  89%. 

Opacity  Is  Indicative  of  the  effect  on  p«q>er 
reflectance  of  the  backing  material.  If  the 
paper  tran^ort  system  of  the  OCR  device 
Is  such  that  a  known  uniform  highly  reflec¬ 
tive  surface  is  provided  at  the  time  of  read¬ 
ing,  a  medium  opacity  paper  may  be  usable. 
However,  some  systems  scan  paper  backed  by 
other  printing,  or  have  a  transport  system 
that  provides  a  non-imlform  or  low  reflec¬ 
tance  backing  surface.  For  such  cases  a  high 
opacity  paper  should  be  used. 

The  minimum  opacity  required  for  an  OCR 
paper  will  depend  upon  the  OCR  device  vised 
and  the  application.  In  general,  edacity  Is 
related  to  the  basis  weight  of  the  paper;  the 
higher  the  basis  the  greater  the  opacity. 

In  general,  paper  having  opacity  exceeding 
85%  should  be  used.  Papers  of  lower  opacity 
should  be  used  only  If  needed  for  iq>pllcatlon 
and  after  considering  the  optical  system.  Pa¬ 
pers  having  opacity  less  than  65%  should  not 
be  used. 

Many  inks  have  the  property  of  permeat¬ 
ing  the  paper  to  a  considerable  depth.  Ap¬ 
plications  requiring  printing  on  both  sides 
may  reqvdre  a  higher  paper  opacity  to  com¬ 
pensate  for  this  effect. 

Typical  OCR  paper  opacity  values  are  given 
in  tables  1  through  5. 

2.5.4  Paper  Gloss 

does  is  the  property  of  a  surface  responsi¬ 
ble  for  a  lustrous  or  mlrror-llke  appearance. 
It  is  a  phenomenon  related  to  the  specular 
reflection  of  the  Incident  light.  The  effect 
of  gloss  Is  to  reflect  more  of  the  incident 
light  In  a  specular  manner,  and  to  scatter 
less.  It  occurs  at  all  imgles  of  Incidence  and 
should  not  be  confused  with  grazing  angle 
specular  reflection  that  Is  often  referred  to 
as  sheen.  Paper  gloss  Is  undesirable  for  OCR 
systems  since  It  affects  diffuse  reflectance 
adversely,  thus  affecting  the  print  contrast 
signal. 

Paper  for  OCR  should  be  restricted  to  low 
gloss  varieties  such  as  normally  found  In 
uncoated  bemds,  ledgers,  index,  Jovunal  tape, 
tag  and  tabulating  stpek. 

2J1.6  Dirt  in  Paper 

Dirt  In  paper  can  be  a  critical  factor  In 
some  OCR  ai^licatlons.  As  discussed  In  Sec¬ 
tion  2.4,  two  levels  of  dirt  tolerance  are  rec¬ 
ognized.  Type  I  OCR  papers  would  be  re¬ 
quired  where  there  is  a  low  tolerance  to  dirt. 
Type  n  or  type  ni  OCR  papers  could  be  used 
where  there  is  a  higher  dirt  tolerance.  It  Is 
recommended,  that  concurrence  of  the  OCR 
equipment  manvifacturer  be  established  be¬ 
fore  type  n  or  type  lH  OCR  papers  are  used. 

Dirt  Is  defined  as  relatively  non-reflecting 
foreign  particles  embedded  In  the  paper. 
Since  the  lack  of  reflectance  and  the  size  of 
such  particles  may  cause  them  to  be  mis¬ 
taken  for  inked  areas  by  an  OCR  reader.  It 
is  Important  that  both  their  frequency  and 
size  be  small. 

There  are  two  primary  methods  for  meas¬ 
uring  dirt  In  general  use  In  the  United 
States;  these  are,  the  dirt  In  piq>er  method 
of  TAPPI  (Standard  T437  ts-63);  and  the 
mark  count  method.  In  the  TAPPI  method 
the  area  of  the  dirt  Is  estimated  In  terms  of 
equivalent  black  area  and  expressed  in  parts 
per  million.  Only  those  dirt  specks  having 
an  equivalent  black  area  of  0.000062  sq.  in. 
(0.04  sq.  mm)  or  larger  are  considered.  The 
mark  count  method  expresses  dirt  In  terms 
of  the  average  number  of  marks  or  embedded 
dirt  specks  per  1,000  sq.  In.  (6,462  sq.  cm) 
of  paper.  All  visible  imperfections  exceeding 
0.000016  sq.  In.  (0.01  sq.  mm)  In  area  are 
counted. 


Both  of  the  above  methods  are  subjective 
In  that  they  rely  on  the  vision  of  the  person 
making  the  test.  Differences  In  perception, 
eye  fatigue,  lighting  conditions,  and  the  care 
with  which  observations  are  made  can  greatly 
affect  reproducibility  by  different  people. 
Controlled  comparisons  on  identical  samples 
have  resulted  In  test  errors  of  200%  to  300%. 
Because  of  the  lack  of  precision  and  repro¬ 
ducibility  In  measvuing  dirt  of  this  siz^  dirt 
specifications  have  not  been  Included  In  the 
body  of  this  standard.  Commonly  quoted  dirt 
requirements,  however,  have  been  included 
In  Appendix  A  as  a  guide.  When  more  precise 
and  reproducible  dirt  count  methods  are  de¬ 
veloped — preferably  by  instrumentation,  the 
practicality  of  these  requirements  can  be 
evaluated  and  appropriate  specification  limits 
Incorporated  in  this  standard. 

2.6  Physical  Properties 

Certain  physical  properties  of  paper  such 
as  basis  weight,  caliper,  smoothness,  tear, 
porosity,  and  stiffness  may  be  significant  in 
OCR  applications. 

2.6.1  Basis  Weight 

The  commercial  terminology  for  expre&s- 
Ing  the  weight  per  unit  area  of  paper  has 
been  basis  weight,  defined  as  the  weight  of  a 
glveji  size  sheet  In  pounds  per  ream  (usually 
600  sheets) .  For  OCR  papers  this  Is  normally 
the  weight  In  pounds  of  600 — 17”  x  22” 
sheets.  The  metric  sirstem  for  weight  per 
unit  area,  expressed  as  grams  per  square 
meter  (grammage)  is  now  the  preferred  sys¬ 
tem  for  technical  standards.  Acceptable  test 
methods  are  TAPPI  (Standard  T410  os-68) 
and  ASTM  (Standard  D646-67) . 

2.62  Caliper 

Caliper  or  thickness  of  paper  Is  defined  as 
the  perpendicular  distance  between  the  two 
principal  surfaces  of  the  paper  under  pre¬ 
scribed  conditions  of  pressure.  Acceptable 
test  methods  are  TAPPI  (Standard  T411  os  - 
68)  and  ASTM  (Standard  D645-67) . 

2.6.3.  Smoothness 

Smoothness  of  paper.  Is  defined  as  the  time 
required  for  a  fixed  volume  of  air  to  leak 
across  the  surface  of  a  paper  sample.  It  Is 
recorded  as  the  number  of  cuMc  centimeters 
of  air  per  minute  flowing  over  one  square 
Inch  of  paper  area,  multiplied  by  ten.  An 
acceptable  test  method  is  TAPPI  (Useful 
Method  UM-618  or  Routine  Control  Method 
RC-286). 

2.6.4  Porosity 

Porosity  of  paper  Is  defined  as  the  resist¬ 
ance  of  paper  to  the  passage  of  air  under  a 
specified  pressure  through  the  paper.  It  is 
reported  as  the  average  time  in  seconds  re¬ 
quired  to  displace  100  ml  of  air  through  one 
square  Inch  of  paper  area  tmder  presstne  of 
4.88  Inches  (12.4  cm)  of  water.  Acceptable 
methods  are  TAPPI  (Standard  T460  oe-88) 
and  ASTM  (Standard  D726-68,  reapproved  in 
1971). 

2.6.5  Stiffness 

Stiffness  of  paper  is  defined  as  the  bending 
moment  which  the  paper  can  withstand  in 
both  directions  by  deflecting  a  small  weighted 
pendulum.  See  Manufacturer’s  Test  Proce¬ 
dure. 

2.6.6  Tearing  Resistance 

Tearing  resistance  is  defined  as  the  aver¬ 
age  force  in  grams  required  to  tear  a  single 
sheet  of  paper  after  the  tear  has  been 
starter.  Acceptable  test  methods  are  TAPPI 
(Standard  T414  t8-65)  and  ASTM  (Standard 
D-689-62,  reapproved  1968) . 

2.7  Typical  OCR  Paper  Characteristics 

These  typical  OCR  paper  characteristics  are 
directed  to  the  use  of  documents  In  inter- 
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change  applications.  The  selected  ralnes  are 
a  comprMnlse  to  define  a  p«4>er  with  ade¬ 
quate  characteristics  for  manual  handltiig, 
machine  processing,  printing,  and  encoding. 
The  values  given  in  the  subsequent  tables  are 
Intended  to  serve  only  as  a  guide.  With  the 
differences  In  available  pulps  and  processing 
equipment  in  paper  mills  It  is  possible  that 
papers  with  somewhat  different  values  In  one 


or  several  tests  might  work  satisfactorily  on 
some  OCR  scanners.  The  values  shown  In  the 
following  tables,  therefore,  Indlcata  a  range 
of  data  whteh  from  experience  generally 
produeee  satferfactory  results.  Papers 
have  parameters  differing  greatly  from  the 
tirptcal  OC^  Paper  Characteristics  shonld  be 
carefully  cbecked  tor  their  suitability  on  the 
OCR  scanner  for  which  they  are  intended. 


Tabus  1. — Typieol  OCR  paper  ehoraeterisiiea — Ixmd*  and  ledgers* 


Proiierty  valaes  and  test  methods  used 


Opacity  Smoothnaad  Stiflaess,  Tear,  Caliper,  | 

(Bauaeh  (Slieffield)  Poroalty  etthsr  either  nominal  (i^hes) 

A  Lomb)  -  (Gurley)  direction  direction  - 

mlnimam  tflni-  Maxi-  minfanam  (Qnriey)  CEtmendorf)  Mini-  Maxi- 

(percent)  mum  mmn  (seconds)  minfmam  minimum  mum  mum 

(milligiama)  (grains) 


161b  (56.4  g/m*) .  72  100  200  1®  25  25  a  0027  fiOOSS 

201b  (7S.2r^*) .  82  100  200  10  .»  40  .  00*4  .  0043 

241b  (90.2  s/nP) _  85  100  200  10  100  50  .0043  .0063 

28  U>  (106.3  K/mi) _  88  100  200  15  ISO  60  .0060  .0061 

321b  (120.3  g/ra;) _  90  100  200  15  200  70  .  0066  .0060 


Basa  waightf 
500  sheets 
17X22  in  , 


*For  a  complete  definition  o(  typical  OCR  paper  qualities,  induding  dirt,  refieetance,  and  fluorescence  require¬ 
ments,  it  is  imperative  that  sec.  2  and  app.  A  be  read  in  Uieir  entirety. 
tTolerance  for  this  characteristic  is  ±5  pet  of  nominal  value. 

fCertain  OCR  devices  and  applications  may  require  a  narrower  range.  Results  arc  reported  Li  Sheffield  flow  units. 
INariBal  paper  mannfiacturii^  tolerance  within  a  run  is  :A5  pet  of  nonunal  caliper.  The  toieraitce  for  15  Ib  and 
26  lb  is  ±7  peX. 

Tabls  2. — Typical  OCR  paper  eharurteristics — tag  and  tabulating  stock* 


Property  values  and  Ust  methods  used 


Basis  welghit 

500  sheets 

24X36  in 

(yMdty 

Smootbnewt 

(Sheffield) 

Peroaity 

(Gurley) 

iiiinlmum 

(second^ 

Stiffness, 

either 

direction 

(Taber) 

seiidmum 

(grama- 

ceotimeters) 

Tear, 

^elthM 

Caliper,  i 
nominal  (inches) 

A  Lomb) 

niinliiMmi 

(percfli^ 

Mini- 

mmn 

Maxi¬ 

mum 

(Ehnendorf) 

mkiiiniim 

(frama) 

Mk^ 

mnm 

Maai- 

Tnnna 

8eib(43iUg/mi) . 

87 

wo 

206 

15 

4 

110 

00055 

aooTo 

100  lb  (Jfi.7  g/mt) - 

88 

70 

210 

30 

7 

140 

.0068 

.0080 

1251b  (203.4  gAn»): _ 

92 

70 

230 

40 

16 

175 

.0064 

.0100 

99  lb  a«.l  gfin*)  (tab 
stodt)**  . 

91  . 

125 

50 

8 

135 

.0066 

.0074 

*For  a  comi^te  definition  of  typical  OCR  paper  qualities,  including  dirt,  reflectance,  and  fluorewrnce  require¬ 
ments.  it  is  imperative  that  sec.  2  and  app.  A  be  read  in  their  entirety. 
tToleranee  fer  this  eharacteristic  is  ±  5  pet  of  nonrinal  wdne. 

tCwtain  OCR  devicM and  applications  may  require  anarrowet  range.  Results  are  reported  in  Sheffield  flow  imits. 
(Xormal  paper  manufacturing  tolerance  within  a  run  is  ±  5  pet  of  nominal  caliper. 

**Specificatfon8  for  tabulating  card  stock  are  contained  in  American  Natienal  Standard  Sped,  cations  for  General 
Purpose  Paper  Cards  for  Information  Processing,  X3.U-1960,  or  Federal  specification  G-C-116,  card,  tabulating 
Federal  stock  No.  7530-481-893(1. 

Tabu  3. — Typical  OCR  paper  eharaciePistirs — index  stock* 


Basis  weight) 
500  sheets 
25HX3imin 


Properly  values  and  test  methods  need 


Opacity  Smoothnesst  Stiffness,  Tear, 

(Baoieli  (Sheffidd)  Pwority  either  either 

&  Lamb)  -  (Gurley)  _  diractian  directioa 

minimum  Mini-  Maxir  mbiimum  (Taber)  (Elmendorf) 

(percent)  mum  mum  (seconds)  minimum  v  minimum 

(mffflgrama)  (grams) 


Caliper,  I 
nominal  (indMe) 


Mini-  Maxi¬ 
mum  mum 


96  Ib  062.7  g'W) .  92  70  200  20  4  120  0.0065  0.0086 

106  lb  (180.8  g/mt). .  94  70  200  20  13  140  .  0080  .  0098 

UO  lb  (198.8  g/m>) .  94  76  200  20  30  WO  .0086  .0130 


*For  a  complete  definition  of  typical  OCR  paper  qualities,  including  dirt,  reflectance,  and  fluorescence  require¬ 
ments,  it  is  imperative  that  sec.  2  and  app.  A  m  reetd  in  their  entirety. 
tTolerance  (or  this  cbaracteristie  is  ±5  pet  of  nomiiial  vtdhe. 

fCertain  OCR  devices  and  applications  may  require  a  narrower  range.  Results  are  reported  in  Sheffield  flow  units. 
iXormal  paper  manufacturing  tolerance  within  a  run  is  A;5  pet  of  tuuuiual  caliper. 
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Tabu  4. — Typical  OCR  paper  characteristics — ray  papers* 

Property  valnee  and  test  methods  osad 


Basis  weight  t  aOO  sheets 
17X22  in 


SIb(»4.0g/in>). 


Opacity 
(Bauaofa 
it  liomb) 
minimnm 
(percent) 


Porosity 

(Qorley) 

rntnlmimi 

(seconds) 


Tear, 

either 

direction 

(Elmendorf) 

minimniTi 

(grams) 


Caliper,  t  ncnninal  Qnehes) 


MlnlmiiTn 


150 


100 


aooso 


MuTitnimi 


aooGO 


*For  a  complete  definition  ofityplcal  OCR  paper  qualities,  indnding dirt,  reflectance,  and  fluoresoenoe  require* 
ments,  it  is  Imperative  that  sec.  2  and  app.  A  be  read  in  their  entirety.  While  rag  content  papers  are  not  generally 
recommended  tor  OCR  applications  they  are  used  in  stock  certificates,  bonds,  andsimilar  applications  where  optical 
scanning  is  used.  " 

tTolennce  for  this  characteristic  is  :t:6  pet  of  nominal  valne. 

INormal  paper  manofocturing  tolerance  within  a  run  is  ±5  pet  of  nominal  caliper. 

Tabuc  5. — Typical  OCR  paper  characteristics — journal  tape* 


Basis  weight! 
500  sheets 
17X22  in 


lllb(41.4g/m>). 
10  Ih  (60.2  g/m>). 


Property  values  and  test  methods  used 


Opacity 
(Bausch 
&  Lomb) 
minimnm  Mini* 
(percent)  mum 


Smoothneesl 

(Sbeffield) 


Porosity 

(Qurley) 


Stiffness, 

either 

direction 


Tear, 

either 

direction 


Caliper,  | 
ominal  (inuies) 


Mari-  minimum  (Qurley)  (Elmend<«f)  Mini* 

mum  (seconds)  minimnni  witnlmnm  mum 

(milligrams)  (grams) 


100 

100 


200 

200 


0.0020 

.0030 


Maxi¬ 

mum 


0.0024 

.0036 


*For  a  complete  definition  of  tyt^cal  OCR  paper  qualities,  including  dirt,  reflectance,  and  fluorescence  require* 
ments,  it  Is  imperative  that  see.  2  and  app.  A  be  read  in  their  entirety.  '• 

tToleranoe  for  this  characteristic  is  ±5  pet  of  nominal  value. 

tCertain  OCR  devices  and  applications  may  require  a  narrower  range.  Results  are  reported  in  Sheflield  low  units. 
{Normal  paper  manufacturing  tolerwce  within  a  run  is  ±5  pet  of  nominal  caliper. 


Appendix:  (This  Appentllz  la  not  a  part  of 
American  National  Standard  Optical  Char¬ 
acter  Recognition  Paper,  X3  JCX-197X,  hut  Is 
Included  tor  Information  purposes  only.) 

Appendix  A — Dirt  in  Paper 

As  stated  In  Section  2AJ6  oi  the  standard, 
there  Is  at  this  time,  no  precise,  reproducible 
method  of  measuring  dirt  for  OCR  implica¬ 
tions.  Dirt  specifications,  therefore,  have  not 
been  Included  In  the  body  of  the  standard. 
Table  A1  reflects  OCR  paper  dirt  requirements 
commonly  quoted  In  the  Indiutry.  These  val¬ 
ues  are  Intended  to  serve  as  a  guide  only. 

Refer  to  Section  3.5.5  of  the  standard  for 
methods  of  measuring  dirt  and  appropriate 
definitions.  It  Is  the  Intention  of  this  guide 
that  both  the  parts  per  million  and  the  mark 
count  considerations  be  met  for  OCR  piqfors. 

Table  A1. — OCR  paper  classifications 


OCR  paper 
classlflcatloa 

Dirt  level  • 
(maxlmam) 

Fluorescent  level  • 
(maxlnmm) 

Type  I . 

10  parts  per  million 

2  pet  increase  in 

and  150  marks  per 
1,000  in*. 

reflectance. 

Type  II . 

25  parts  per  million 
and  375  marks  per 
1,000  In*. 

Do. 

Type  III . 

5  pet  increase  in 
reflectance. 

I  See  section  2.5.5  for  a  discussion  of  the  methods  of 
measuring  dirt  in  paper. 

*  See  section  2.5.2  for  a  discussion  of  the  method  of 
measuring  fluorescent  content. 

[PR  Doc.76-36129  Piled  12-8-76:8:45  am] 

Office  of  the  Secretary 

CTAB  PANEL  ON  ENERGY  POLICY 
Open  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  5  U.S.C. 
App.  I  (Supp.  V,  1975),  notice  la  herdtiy 
given  that  the  next  meeting  of  the  De¬ 
partment  of  CfHnmerce  Technical  Advi¬ 


sory  Bocu*d  (CTAB)  Panel  on  Energy 
Policy  will  be  held  on  Wednesday,  Janu¬ 
ary  5,  1977,  from  9  ajn.  to  5  pm..  In 
Room  6802,  and  cm  Thursday,  January  6, 
from  8:30  am.  to  5  pm.,  in  Ro<mi  4830  of 
the  Main  Commerce  Building,  14th  Street 
and  Constitution  Avenue,  NW.,  Wash¬ 
ington,  D.C.  (Public  entrance  to  the 
building  la  on  14th  Street,  between  Con¬ 
stitution  and  E  Street,  NW.) 

The  Panel  has  be^  established  to 
assess  the  current  energy  situatifm  from 
a  private  sector  point  of  view  and  to 
provide  an  experioiced  and  Independent 
voice  to  assist  the  further  development 
of  a  national  energy  program. 

The  agenda  for  the  two-day  meeting 
will  be: 

(1)  Review  and  revision  of  Initial  draft  of 
an  energy  pifilcy  and  Implementation  docu¬ 
ment;  and 

(2)  Development  of  the  form  of  the  Panel’s 
final  report. 

The  meeting  will  be  open  to  public  ob¬ 
servation.  The  public  may  submit  writt^ 
statements  or  inquiries  on  agenda  items 
with  the  Chairman  before  or  after  the 
meeting.  A  limited  number  of  seats  will 
be  available  for  the  public  and  to  the 
press  on  a  first-come,  first-serve  basis. 

CfH^les  of  minutes  will  be  made  avail¬ 
able  for  copying,  30  days  after  the  meet¬ 
ing,  following  their  certification  by  the 
CThairman,  in  accordance  with  the  Fed¬ 
eral  Advisory  Committee  Act,  at  the  U.S. 
Departmmt  of  Conunerce,  Central  Ref¬ 
erence  and  Inspection  Facility,  Washing¬ 
ton,  D.C.  20230. 

Persons  desiring  further  information 
on  the  Pand  or  on  individual  meetings 
should  conti^t  Mr.  William  Dom,  Ro<xn 
3877,  UB.  Department  of  Commerce, 
14th  and  Constitution  Avenue,  NW.. 


Washlngtcm,  D.C.  20230;  telephone  (202) 
377-*3668. 

Dated:  Dec^ber  2, 1976. 

BXTST  ANCXXX-JOHNSON, 
Assistant  Secretary  for 
Science  and  Technoiogy. 

[FR  Doc.7e-36222  Filed  12-8-76:8:45  am]. 

DEPARTMENT  OF  DEFENSE 
Department  of  the  Army 
TOOELE  ARMY  DEPOT.  UTAH 

Filing  of  Draft  Environmental  Impact 
Statements 

In  compliance  with  the  National  En- 
vlronmratal  Policy  Act  of  1969,  the  Army 
on  December  3, 1976  provided  the  Council 
on  Environmental  Quality  with  Draft 
Environmental  Impact  Statements  con¬ 
cerning  the  Transportation  of  Chemical 
Material  fnnn  Tooele  Army  Depot  (North 
Area) .  Utah  to  Tooele  Army  Depot 
(South  Area),  Utah  and  the  Dugway 
Proving  Ground,  Utah  to  Tooele  Army 
D^t  (South  Area) ,  Utah. 

Copies  of  the  statemrats  have  been 
forwarded  to  concerned  Federal,  State, 
and  local  agencies.  Interested  organiza¬ 
tions  or  individuals  may  obtain  copies 
from  Commander,  USA  Armament  Com¬ 
mand,  ATTN:  DRSAR-ASN  (Mr.  Nefi 
Baker),  Rock  Island  Arsenal,  IL  61201 
(phone  (309)  794-5916). 

In  the  Washington  area,  inspection 
cc^ies  may  be  seen  in  the  Envlrcmmental 
OfBce,  Of5ce  of  the  Assistant  Chief  of 
Engineers,  Room  1E676,  Pentagon,  Wash¬ 
ington,  D.C.  20310  (phone  (202)  694- 
1163). 

Bruce  A.  Hildebrand, 
Deputy  for  Environmental  Af¬ 
fairs.  Office  of  the  Assistant 
Secretary  of  the  Army  {Civil 
Works'). 

Dated:  December  2,  1976. 

[FR  Doc.76-36141  Filed  12-8-76:8:45  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-30125;  (FRL  655-5)1 

FLEXABAR  CORP 

Receipt  of  Application  to  Register  A  Pesti¬ 
cide  Product  Containing  A  New  Active 

Ingredient 

Flexabar  Corp.,  1400  Walnut  St., 
Northvale  NJ  07647,  has  submitted  to 
the  Environmental  Protection  Agency 
(EPA)  an  application  to  register  the 
pesticide  product  Flexabar  Bacteriostatic 
Rug  Shampoo  Concentrate  (EPA  File 
Symbol  (9339-0))  containing  1.50%  of 
the  active  ingredient  2,4-dlchloro-3,5- 
dlmethylphenol  which  has  not  been  in¬ 
cluded  in  any  previously  registered 
pesticide  products.  The  application  re¬ 
ceived  from  Flexabar  Corp.  proposes  that 
the  product  be  classified  for  general  use 
as  a  rug  shamoo.  PM32 

Application  was  made  pursuant  to  the 
provisions  of  the  Fednal  Insecticide, 
Fungicide,  and  Rodentlclde  Act 
(FIFRA) ,  as  amended  (86  Stat.  973,  89 
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Stat.  751,  7  U.S.C.  136(a)  et  seq.).  and 
the  regulations  thereunder  (40  CPR  Part 
162).  Notice  of  receipt  of  this  applica¬ 
tion  is  made  in  accordance  with  the  pro¬ 
visions  of  Section  3(c)  (4)  of  PIPRA  [40 
CPR  162.2(b)  (6)  ]  and  does  not  indicate 
a  decision  by  the  Agency  on  the  apphca- 
Uon. 

Any  Pederal  agency  or  other  inter¬ 
ested  persons  are  invi^  to  submit  writ¬ 
ten  comments  on  this  applicaticm  to  the 
Federal  Register  Section,  Technical 
Services  Division  (WH-569),  Office  of 
Pesticide  Programs,  Environmental  Pro¬ 
tection  Agency,  Rm.  401,  East  Tower, 
401  M  St.  SW,  Washington,  D.C.  20460. 
Three  copies  of  the  conunents  should  be 
submitted  to  facilitate  the  work  of  the 
Agency  and  others  interested  in  inspect¬ 
ing  them.  The  comments  must  be  received 
on  or  before  Janxmry  10, 1977  and  should 
bear  a  notation  indicating  the  EPA  Pile 
Symbol  “9339-0.”  Comments  received 
within  the  specified  time  period  will  be 
considered  before  a  final  decision  is  made 
with  respect  to  the  pending  application. 
Comments  received  after  the  specified 
time  period  will  be  considered  only  to  the 
extent  possible  without  delaying  process¬ 
ing  of  the  application.  Specific  questions 
ccmcemlng  this  application  should  be  di¬ 
rected  to  the  designated  Product  Man¬ 
ager  (PM),  Registration  Division  (WH- 
567) ,  Office  of  Pesticide  Programs,  at  the 
above  address  or  by  telephone  at  202/ 
755-9041. 

Notice  of  approval  or  denial  of  this  ap¬ 
plication  to  roister  FLEXABAR  BAC¬ 
TERIOSTATIC  RUG  SHAMPOO  CON¬ 
CENTRATE  will  be  announced  in  the 
Federal  Register.  The  label  furnished  by 
Flexabar  Corp.,  as  well  as  all  written 
comments  fil^  pursuant  to  this  notice, 
will  be  available  for  pubhc  inspection  in 
the  office  of  the  Federal  Register  Section 
from  8  a.m.  to  4:30  p.m.  Monday  through 
Friday. 

Dated:  Decwnber  6,  1976. 

Douglas  D.  Campt, 

Acting  Director, 
Registration  Division. 

[FR  Doc.76-36245  Piled  12-8-76;8;45  am) 

[PP66:  PRL  655-61 
CHEVRON  CHEMICALS  CO. 

Notice  of  Filing  of  Pesticide  Petition 

Chevron  Chemical  Co.,  940  Hensley 
St.,  Richmond  CA  94804,  has  submitted 
a  petition  (PP  7P1884)  to  the  Environ¬ 
mental  Protection  Agency  which  pro¬ 
poses  that  40  CFR  180.108  be  amended 
by  establishing  a  tolerance  for  combined 
residues  of  the  insecticide  acephate 
(0,S-dimethyl  acetylphosphoramido- 
thioate)  and  its  cholinesterase-inhibit¬ 
ing  metaboUte,  0,S-dimethyl  phosphor- 
amidothioate,  in  or  on  the  raw  agricul¬ 
tural  commodity  cabbage  at  8.0  parts  per 
million  (ppm),  of  which  not  more  than 
1.0  ppm  is  0,S-dimethyl  phosphoramido- 
thioate.  The  prc^iosed  analytical  method 
for  determining  residues  is  a  gas  chroma¬ 
tographic  procedure  using  a  thermionic 
detector.  Notice  of  this  submission  is 


given  pursuant  to  the  provisions  of  sec¬ 
tion  408(d)  (1)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  on  this  petition 
to  the  Federal  Register  Section.  Tech¬ 
nical  Services  Division  (WH-569),  Of¬ 
fice  of  Pesticide  Programs,  Environ¬ 
mental  'Protection  Agency,  Room  401, 
East  Tower,  401  M  St.  SW..  Washington 
D.C.  20460.  Three  copies  of  the  comments 
should  be  submitt^  to  facilitate  the 
work  of  the  Agency  and  of  others  inter¬ 
ested  in  inspecting  them.  Inquiries  con¬ 
cerning  this  petition  may  be  directed  to 
Product  Manager  (PM)  16,  Registration 
Division  (WH-567),  Office  of  Pesticide 
Programs,  at  the  above  address,  or  by 
telephone  at  202/426-9425.  Written 
comments  should  bear  a  notation  indi¬ 
cating  the  petition  number.  Comments 
may  be  made  at  any  time  while  a  peti¬ 
tion  is  pending  before  the  Agency.  All 
written  comments  filed  pursuant  to  this 
notice  will  be  available  for  public  in¬ 
spection  in  the  office  of  the  Federal 
Register  Section  from  8:30  a.m.  to  4  p.m. 
Monday  through  Friday. 

Dated:  December  6, 1976. 

Douglas  D.  Campt, 

Acting  Director, 
Registration  Division. 

I  PR  Doc.76-36246  Plied  12-8-76:8:46  ami 

IOPP-33000/483  PRL  666-4] 

RECEIPT  OF  APPLICATION  FOR 
PESTICIDE  REGISTRATION 

Data  To  Be  Considered  In  Support  of 
Applications 

On  November  19,  1973,  the  Environ¬ 
mental  Protection  Agency  (EPA)  pub¬ 
lished  in  the  Federal  Register  (39  FR 
31862)  its  interim  policy  with  respect  to 
the  administraticm  of  Section  3(c)(1) 
(D)  of  the  Federal  Insecticide,  Fungi¬ 
cide,  and  Rodenticide  Act  (FIFRA),  as 
amended  (“Interim  Policy  Statement”) . 
On  January  22,  1976,  EPA  published  in 
the  Federal  Register  a  document  en¬ 
titled  “Registration  of  a  Pesticide  Prod¬ 
uct — Consideration  of  Data  by  the 
Administrator  in  Support  of  an  Applica¬ 
tion”  (41  PR  3339).  This  document  de¬ 
scribed  the  changes  in  the  Agency’s  pro¬ 
cedures  for  implementing  Section  3(c) 
(1)  (D)  of  FIFRA,  as  set  out  in  the  In¬ 
terim  Policy  Statement,  which  were  ef¬ 
fectuated  by  the  enactment  of  the  recent 
amendments  to  PIPRA  on  November  28, 
1975  (P.  L.  94-140) ,  and  the  new  regula- 
tlcms  governing  ttie  registration  and  re¬ 
registration  of  pesticides  which  became 
effective  on  August  4,  1975  (40  CFR  Part 
162). 

Pursuant  to  the  procedures  set  forth 
in  these  Federal  Register  documents. 
EPA  hereby  gives  notice  of  the  applica¬ 
tions  for  pesticide  registrathm  listed 
below.  In  some  cases  these  applications 
have  recently  been  received;  in  other 
cases,  applications  have  been  amended 
by  the  submission  of  additional  support¬ 
ing  data,  the  election  of  a  new  method 


of  support,  or  the  submission  of  new  “of¬ 
fer  to  pay”  statements. 

In  the  case  of  all  appUcations,  the  la¬ 
beling  furnished  by  the  applicant  for  the 
product  will  be  available  for  inspection 
at  the  Environmental  Protection  Agency, 
Room  209,  East  Tower,  401  M  Street  SW., 
Washington  D.C.  20460.  In  the  case  of 
applications  subject  to  the  new  Section 
3  regulations,  and  applications  not  sub¬ 
ject  to  the  new  Section  3  regulations 
which  utilize  either  the  2(a)  or  2(b) 
method  of  support  specified  in  the  In¬ 
terim  Policy  Statement,  all  data  cita¬ 
tions  submitted  or  referenced  by  the  ap¬ 
plicant  in  support  of  the  application  will 
be  made  available  for  inspection  at  the 
above  address.  This  information  (pro¬ 
posed  labeling  and,  where  applicable, 
data  citations)  will  also  be  supplied  by 
maU,  upon  request.  However,  such  a  re¬ 
quest  should  be  made  only  when  circum¬ 
stances  make  it  inconvenient  for  the  in¬ 
spection  to  be  made  at  the  Agency  offices. 

Any  person  who  (a)  is  or  has  been  an 
applicant,  (b)  believes  that  data  he  de¬ 
veloped  and  submitted  to  EPA  on  or  after 
January  1,  1970,  is  being  used  to  support 
an  application  described  in  this  notice, 
(c)  desires  to  assert  a  claim  under  Sec¬ 
tion  3(c)  (1)  (D)  for  such  use  of  his  data, 
and  (d)  wishes  to  preserve  his  right  to 
have  the  Administrator  determine  the 
amount  of  reasonable  compensation  to 
which  he  is  entitled  for  such  use  of  the 
data  or  the  status  of  such  data  under 
Section  10  must  notify  the  Administrator 
and  the  applicant  named  in  the  notice 
in  the  Federal  Register  of  his  claim  by 
certified  mall.  Notification  to  the  Ad¬ 
ministrator  should  be  addressed  to  the 
Product  Control  Branch,  Registration 
Division  (WH-567),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.  SW.,  Washington  D.C. 
20460.  Every  such  claimant  must  Include, 
at  a  minimum,  the  information  listed  in 
the  Interim  Policy  Statement  of  Novem¬ 
ber  19,  1973. 

Sjiecific  questions  concerning  appli¬ 
cations  made  to  the  Agency  should  be 
addressed  to  the  designated  Product 
Manager  (PM) ,  Registration  Division 
(WH-567) ,  Office  of  Pesticide  Programs, 
at  the  above  address,  or  by  telephone  as 
follows: 

PM  11.  12.  &  13-202/756-9316 
PM  21  &  22-202/426-2454 
PM  24—202/766-2196 
PM  31—202/426-2636 
PM  33-202/756-9041 
PM  16,  16.  &  17—202/426-9425 
PM  23-202/766-1397 
PM  25-202/426-2632 
PM  32-202/426-9486 
PM  34—202/426-9490 

The  Interim  Policy  Statement  requires 
that  claims  for  c(Hnpensation  be  filed  (m 
or  before  February  7, 1977.  With  the  ex¬ 
ception  of  2(c)  applications  not  subject 
to  the  new  section  3  regulations,  and  for 
which  a  sixty-day  hold  period  for  claims 
is  provided.  EPA  will  not  delay  any  regis¬ 
tration  pending  the  assertion  of  claims 
for  compmsation  or  the  determination 
of  reasonable  ccHnpensation.  Inquiries 
and  assertions  that  data  relied  upon  are 
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subject  to  protection  imder  Secticsi  10  of 
FIFRA,  as  amended,  ^ould  be  made  on 
or  before  January  10, 1977. 

Dated:  December  6, 1976. 

Douglas  D.  Cakpt, 

Acting  Director. 

Registration  Division. 

Applications  Received  (OPP-33000/483) 

EPA  File  Symbol  3636-EEL.  Oxford  Chemi¬ 
cals.  PO  Box  80203,  Atlanta  OA  30341.  OX¬ 
FORD  1218  LOW  FOAM  SWIMMING  POOL 
ALOAECIDE.  Active  Ingredients:  Dlocytl 
dimethyl  ammonium  chloride  10%.  Method 
of  Support;  Application  proceeds  under  2 
(b)  of  Interim  policy.  PM  24 
EPA  File  Symbol  10238-RI.  Zlmmlte  Corp., 
810  Sharon  Dr.,  Cleveland  OH  44145. 
CHMEIROL  NO.  23.  Active  Ingredi¬ 
ents:  Dlsodlum  cyanodlthlolmldocarbonate 
4.00%;  Potassium  N-methyldlthlocarba- 
mate  6.76%.  Method  of  Support:  Applica¬ 
tion  proceeds  under  2  (a)  of  Interim  policy. 
Republished:  Revised  offer  to  pay  state¬ 
ment  submitted.  PM33 
EPA  File  Symbol  10238-RO.  Zlmmlte  Corp. 
CHEMTROL  NO.  22.  Active  Ingredi¬ 
ents:  Dlsodlum  cyanodlthlolmldocarbonate 
7.35%;  Potassium  N-methyldlthlocarba- 
mate  10.15%.  Method  of  Support:  Applica¬ 
tion  proceeds  under  2 (a)  of  Interim  policy. 
Republished:  RevlMd  offer  to  pay  state¬ 
ment  submitted.  PM33 
EPA  File  Symbol  10434-G.  Mortell  Co..  550  N. 
Hobble  Ave..  Kankakee  H.  60901.  MORTELL 
“SS”  PRIMER.  Active  Ingredients:  2,3,6,6- 
tetrachloro-4-(methyl8ulfonyl)  pyiidlne 
0.30%;  3,6-dlchlorophenlodoxln-5-lum  bl- 
sulfate  0.10%.  Method  ef  Support:  Appli¬ 
cation  proceeds  under  2(b)  of  Interim 
policy.  PM33 

EPA  Reg.  No.  10659-46.  Occidental  Chemical 
Co.,  PO  Box  1186,  Houston  TX  77001. 
LEAFEX-3.  Active  Ingredients:  Sodium 
Chlorate  28%.  Method  of  Support:  Appli¬ 
cation  proceeds  tinder  2(a)  of  Interim 
policy.  Republished:  Added  new  crop  use. 
PM25 

EPA  Reg.  No.  11656-51.  Western  Farm  Serv¬ 
ice,  Inc.,  2401  Crow  Canyon  Rd.,  San  Ramon 
CA  94683.  POLY-SUL  PUNOICIDE-INSEC- 
TICIDE-MmCIDE.  Active  Ingredients: 
Calcium  polysulflde  29%.  Method  of  Sup¬ 
port:  Application  proceeds  under  2(e)  of 
Interim  policy.  Republished:  New  uses. 
PM21 

EPA  Reg.  No.  12189-3.  Columbia  Chemical 
Co..  Inc.,  1216  Bozeman  Ave.,  Helena  MT 
59601.  FINAL  DISINFECTANT-SXiHTIZEB 
DEODORIZER.  Active  Ingredients;  Alkyl 
(C14  50%,  C13  40%.  C16  10%)  Dimethyl 
Benzyl  Ammonium  Chloride  10.0%; 
Tethanol  2.0%.  Method  of  Support:  Appli¬ 
cation  proceeds  under  2(b)  of  interim 
policy.  Republished:  Revised  offer  to  pay 
statement  submitted.  PM31 
EPA  File  Symbol  12264-RR.  Allstates  Chemi¬ 
cal  Corp.,  PO  Box  7482A.  Houston  TX 
77008.  ONWARD  DISINFECTANT  DETER¬ 
GENT.  Active  Ingredients:  Sodium  Meta- 
slllcate  3.0%;  n-Alkyl  (60%  C14,  40%  C12. 
10%  C16)  dimethyl  benzyl  ammonium 
chloride  1£%.  Method  of  Support:  Appli¬ 
cation  proceeds  under  2(b)  of  interim 
policy.  PM33 

EPA  FUe  Symbol  12384-G.  ABC  Chemical 
Corp.,  04-131  Leowaena  St.,  Waipahu  HI 
66797.  FRESH  ft  CLEAN.  Active  Ingredi¬ 
ents:  Dldecyl  dimethyl  ammonium  chlo¬ 
ride  4.6%:  Tetrasodlum  ethylenedlamlne 
tetraacetate  2.0%;  Sodium  carbonate  1.0%; 
Sodium  metasillcate,  anhydrous  041%. 
Method  ot  Support:  Application  proceeds 
under  2(b)  of  Interim  policy.  PMS3 


EPA  File  Symbol  22058-RE.  Sharp  Chemical 
Co..  5921  Plalnvlew,  Houston  TX  77087. 
SHARP  PINE  OIL  DISINFECTANT  #80.  Ac¬ 
tive  Ingredients:  Pine  011  80%;  Soap  10%. 
Method  of  Support:  Application  proceeds 
imder  2(b)  of  Interim  policy.  PM32 

EPA  File  Symbol  22058-RO.  Sharp  Chemical 
Co.  SHARP  PINE  ODOR  DISINFECTANT 
#40.  Active  Ingredients:  Pine  OU  12.0%; 
o-Benzyl-p-chlorophencd  3.5%;  laoprc^yl 
alcohol  10.0%;  Soap  10.0%.  Method  of  Sup¬ 
port;  Application  proceeds  under  3(b)  of 
Interim  policy.  PM32 

EPA  File  Symbol  32741-1.  Custom  Chemical 
Co.,  119  E.  Palatine  Rd.,  Palatine  IL  60067. 
FORMULA  01.6CD.  Active  Ingredients:  n- 
Alkyl  (60%  C14.  80%  C16.  5%  C13.  5% 
C18)  dimethyl  benzyl  ammonium  chlorides 
0A%;  n-Alkyl  (68%  C13.  32%  C14)  di¬ 
methyl  ethylbenzyl  ammonium  chlorides 
0.^%;  Sodium  Metasillcate  2.4%;  Tetra¬ 
sodlum  ethylenedlamlne  tetraacetate  1.0%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  policy.  PM33 

EPA  File  Symbol  33068-R.  Aquashade,  Inc., 
117  Bellair  Dr.,  Box  117,  Dobbs  Fferry  NY 
10523.  AQUASHADE  PATENT  PENDING 
AQUATIC  GROWTH  CONTROL.  Active 
Ingredients:  Acid  Blue  &  23.63%;  Acid  Yel¬ 
low  23  2.39%.  Method  of  Support:  Applica¬ 
tion  proceeds  under  2  (a)  of  Interim  policy. 
Republished:  Revised  offer  to  pay  state¬ 
ment  submitted.  PM24. 

EPA  File  Symbol  34571-0.  Betz  Entec,  Inc., 
2600  Office  Ctr.,  Willow  Grove  PA  19090. 
BETZ  ENTEC  348.  Active  Ingredients: 
Dodlne  (dodecylquanldine  acetate)  5%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  policy.  PM33 

EPA  File  Symbol  34973-E.  Downeast  Chemi¬ 
cal  Corp.,  233  OxfcM’d  St.,  Portland  ME 
04111.  ALGE-X  SWIMMING  POOL  ALOAE¬ 
CIDE.  Active  Ingredients:  iMkyl  Dimethyl 
Benzyl  Ammonium  Chloride  (C14  60%,  C12 
25%,  C16  16%)  10%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  Interim 
policy.  Republished:  Revised  offer  to  pay 
statement  submitted.  PM24 

EPA  File  Symbol  35900-G.  Icmlcs,  Inc.,  Routes 
619  ft  50,  PO  Box  99,  BrldgevlUe  PA  15017. 
GENERAL  IONICS  MODEL  MIVSH-8  BAC¬ 
TERIOSTATIC  WATER  CONDITIONER. 
Active  Ingredients:  Metallic  Sliver  1.05%. 
Method  of  Support:  Application  proceeds 
under  3(b)  of  Interim  policy.  PM33 

EPA  File  Symbol  35900-U.  Ionics,  Inc.  GEN¬ 
ERAL  IONICS  MODEL  HY-2  BACTERIO¬ 
STATIC  WATER  FILTER.  Active  Ingredi¬ 
ents:  Metallic  Silver  1.06%.  Method  of  sup¬ 
port;  Application  proceeds  under  2(a)  of 
Interim  policy.  PM33 

EPA  File  Symbcd  38842-E.  Swift  Chemical  Co., 
201  S.  Arkansas,  Rogers  AK  72756.  SWIFi' 
2-D.  Active  Ingredients:  n-Alkyl  (60%  C14, 
30%  C16,  5%  C12,  5%  C18)  dimethyl  benzyl 
ammonium  chlorides  6%;  n-Alkyl  (68% 
C12,  32%  C14)  dimethyl  ethylbenzyl  am¬ 
monium  chlorides  5%.  Method  of  Supi>ort: 
Application  proceeds  imder  2(b)  of  In¬ 
terim  policy.  PM31 

EPA  FUe  Symb<U  3936&-R.  Navajo  Nation, 
Fish  and  WUdllfe  Dept.,  Window  Rock  AR 
86515.  M-44  CYANIDE  CAPSULES.  Active 
Ingredients:  Sodium  Cyanide  88.73%. 
Method  of  Support:  Aj^llcation  proceeds 
under  2(b)  of  Interim  policy.  PMll 

EPA  File  Symbol  S9445-R.  American  Car- 
bonyU  Inc.,  120  De  Vrleee  Ct.,  Tenafly  NJ 
07670.  DIURON  TECHNICAL.  Active  In¬ 
gredients:  3-(3,4-dlchlarophenyl)-14-dl- 
metbylurea  08%.  Method  of  Support:  Ap~ 
plication  proceeds  under  2(b)  oT  Interim 
policy.  PM25 


EPA  File  Symbol  39579-B.  Keith  Pharmaceu¬ 
ticals.  Rt.  1.  Box  323-B,  Bogalusa  LA  70427. 
STERI-FOG  THERMAL  AEROSOL  BAC- 
TERIOCIDE  FOR  FOGGING  USE  ONLY. 
Active  Ingredients:  3,4',6-trlbromo-3,5-di- 
bromosaUcylanlllde  0A%;  Trlethylene  gly¬ 
col  37.6%;  Polyethylene  glyccd  200  37.0%. 
Method  of  Support:  Application  proceeds 
under  2(a)  .of  Interim  p<UlCy.  PM33 

(FR  Doc.76-36247  FUed  12-8-76:8:45  amj 

SCIENCE  ADVISORY  BOARD 

(Executive  Committee) 

[FRL  655-^ 

Open  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
her^y  given  that  a  meeting  of  the  Exec¬ 
utive  C(xnmittee  of  the  Science  Advisory 
Board  will  be  held  on  January  4  and  5. 
1977.  The  meeting  will  begin  at  9:00  am. 
on  both  days  and  will  take  place  in  Room 
1101,  Waterside  Mall  West  Tower,  401  M 
Street  SW.«  Washington,  D.C. 

The  agenda  includes  reports  on  the 
activities  of  member  ccunmittees  and 
subcommittees  of  the  Board;  a  discussion 
of  the  status  and  proper  role  of  “prob¬ 
lem  definition”  research  in  the  Agency; 
further  discussion  of  scientific  issues  in¬ 
herent  in  recently  enacted  environmen¬ 
tal  legislation;  action  to  transmit  to  the 
Agency  advice  requested  on  its  Draft 
Sulfates  Research  Plan;  action  to  deter¬ 
mine  the  approach  of  the  Board  in  re¬ 
sponse  to  Agency  requests  to  (a)  con¬ 
sider  environmental  hazards  related  to 
man-made,  self-replicating  organisms, 
(b)  review  research  plans  to  evaluate  the 
effects  of  stratospheric  ozone  depletion, 
and  (c)  review  plans  to  revise  existing 
approaches  to  monitoring  national  envi¬ 
ronmental  quality;  a  brief  discussion  of 
Agency  responses  to  past  actlvlfles  of  the- 
Board;  and  Memb^  Items  of  Interest. 

The  meeting  is  open  to  the  public.  Any 
individual  or  organization  wishing  to 
attend,  participate,  present  a  paper  or 
obtain  additional  information  should 
contact  Dr.  Thomas  D.  Bath  at  (202) 
755-0263,  no  later  than  December  30, 
1976. 

Thomas  D.  Bath, 

Staff  Director, 
Science  Advisory  Board. 

December  3, 1976. 

[FR  Doc.76-36244  Filed  12-8-76;8:45  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

.  IFCXJ  76-1084;  Docket  No.  19715] 

ASCERTAINMENT  OF  COMMUNITY 
PROBLEMS  BY  BROADCAST  APPLICANTS 

Memorandum  Opinion  and  Order 
Ad<H>ted:  November  23, 1976. 

Released:  December  2, 1976. 

By  the  Commission:  Commissioner 
Ho(^  concurring  in  the  result. 

1.  On  September  15, 1976,  the  Ccxnmls- 
sl(m  adopts  an  order  In  this  docket  (42 
FJL  42036)  addressing  several  requests 
for  reconslderatkHi  of  the  Renewal 
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Primer,  57  PCC  2d  418  (1976) .  Also,  inter 
alia,  we  established  new  procedures  per> 
mitting  applicants  for  renewal  of  license 
to  incorporate  by  reference  prior  ascer¬ 
tainment  surveys  tiiey  conducted  for  the 
same  station  or  other  stations  within  the 
same  community  if  certain  -conditions 
were  met.  However,  applicants  for  as¬ 
signment  or  transfer  were  not  permitted 
to  incorporate  surveys  conducted  imder 
the  Renewal  Primer.  A  petition  for  clari¬ 
fication  of  these  incorporation  policies 
has  been  filed  by  the  law  firm  of  Arent, 
Pox,  Kintner,  Plotkin,  and  Kahn,  sup¬ 
ported  in  comments  filed  by  the  law  firm 
of  E>ow,  Lohnes,  and  Albertson. 

2.  The  law  firms  ask  us  to  clarify  the 
restriction  against  incorporation  of  cpm- 
munity  leader  smweys  by  assignees  and 
transferees.  These  applicants — governed 
by  the  1971  Primer — must  ascertain  com. 
mirnity  needs  and  Interests  within  six 
months  prior  to  filing  their  applications. 
27  POC  2d  650.  Additionally,  the  survey 
must  be  conducted  by  prospective  prin¬ 
cipals  or  management-level  personnel,  m 
the  past,  when  all  surveying,  renewal  and 
otherwl^,  was  governed  by  the  1971 
Primer,  applicants  for  transfer  or  as¬ 
signment  were  permitted  to  incorporate 
surveys  conducted  by  the  transferor  or 
assignor  for  renewal  purposes  if  the  pros¬ 
pective  licensee  intend^  to  retain  the 
principals  and  management-level  per¬ 
sonnel  who  conducted  the  renewal  siu*- 
vey.  Our  experience  demonstrates  that 
this  was  ci^nmonly  done.  However,  as 
noted  in  our  reconsideration  of  Docket 
No.  19715,  supra,  implementation  of  con¬ 
tinuous  ascertainment  procedures  for 
existing  licensees  obvtat^  most  of  the 
benefit  that  could  flow  from  such  a 
wholesale  Incorporation  procedure  and 
the  differences  in  ascertainment  techni¬ 
ques  am^licable  to  existing  and  prospec¬ 
tive  licensees  precluded  a  public  interest 
finding  in  favor  of  such  incorporation. 
Petitioners  ask  us  to  rule  that  interviews 
conducted  by  prospective  principals  or 
management-level  personnel  of  a  trans¬ 
fer  or  assignment  applicant,  but  in  full 
compliance  with  the  requirements  of  the 
1971  Primer  rather  than  the  Renewal 
Primer,  may  be  used  or  integrated  into 
the  assignee’s  or  transferee’s  commimlty 
leader  smvey.  Thus,  continue  petitioners, 
any  such  contacts  made  within  six 
months  of  the  filing  of  an  assignment  or 
transfer  application  would  be  available 
for  use  in  their  surveys. 

3.  We  conclude  that  the  public  interest 
would  be  served  by  permitting  prospec¬ 
tive  licensees  to  avoid  unnecessary  con¬ 
tacts  and  duplication  of  ascertainment 
efforts.  We  will,  therefore,  grant  the  re¬ 
quest.  Thus,  applicants  for  assignment 
or  transfer  may  integrate  into  their  com¬ 
munity  leader  ascertainment  surveys  any 
interviews  conducted  initially  for  a  re¬ 
newal  survey  if  conducted:  (a)  in  com¬ 
pliance  with  the  1971  Primer:  (b)  by 
prospective  principals  or  management 
level  persOTUiel;  (c)  within  six  months 
prior  to  filing  of  the  assignment  or  trans¬ 
fer  application.  These  contacts  should 
be  included  in  the  listing  of  commimlty 
leader  interviews  supplied  with  the  ap¬ 
plication.  A  separate  listing  or  identifi¬ 


cation  of  these  contacts  is  not  necessary 
since  they  must  meet  all  requlranents 
of  the  1971  Prlmer.-'However,  we  caution 
applicants  using  this  procedure  to  assure 
that  all  interviews  Integrated  Into  their 
assignment  or  transfer  surveys  are  car¬ 
ried  out  with  open  ended  questions  de¬ 
signed  to  elicit  and  permit  a  full  dis¬ 
cussion  of  the  needs  and  interests  which 
the  leaders  believe  are  Important  to  the 
elements  of  the  community  they  repre¬ 
sent.  Similarly,  we  will  permit  use  of  gen¬ 
eral  public  survey  contacts  made  within 
six  months  prior  to  the  filing  of  the  as- 
signm^t  or  transfer  application  by 
prospective  principals,  management- 
level  or  other  personnel.  Furthermore,  if 
the  entire  general  public  survey  has.b^n 
conducted  by  prospective  principals, 
management-level  or  other  employees  of 
the  assignee  or  transferee  no  additional 
contacts  with  the  general  public  must  be 
conducted.  » 

4.  Accordingly,  the  petition  for  clari¬ 
fication  filed  by  the  law  firm  of  Arent, 
FV>x,  Kintner,  f  lotkin  and  Kahn,  is 
granted,  as  indicated  herein. 

Federal  Communications 
Commission, 

Vincent  J,  Mullins, 

Secretary. 

(PR  Doc.76-36218  Plied  12-«-76;8:46  am) 

IReport  No.  1-297] 

COMMON  CARRIER  SERVICES 
INFORMATION 

International  and  Satellite  Radio 

Applications  Accepted  for  Filing 

December  6, 1976. 

The  Applications  listed  herein  have 
been  found,  upon  initial  review,  to  be 
acceptable  for  filing.  The  Commission  re¬ 
serves  the  right  to  return  any  of  these 
applications  if,  upon  fiurther  examina¬ 
tion,  it  is  determined  they  are  defective 
and  not  in  conformance  with  the  CTom- 
missicm’s  Rules,  Regulations  and  its  Pol¬ 
icies.  Final  action  will  not  be  taken  on 
any  of  these  applications  earlier  than  31 
days  following  the  date  of  this  notice. 
Section  309Cd)(l). 

Federal  Communications 
Commission, 

Vincent  J.  Mullins, 

Secretary. 

Satellite  Communications  Service 
Amendment 

501-DSE-P-76  Western  Tele-Communica¬ 
tions,  Inc.,  Lookout  Mountain,  Colorado. 
Change  file  number  to:  601-DSE-P/L-76 
and  location  to  Morrison,  Colorado.  Change 
coordinated  to:  Lat.  89°38'06",  Long.  105*- 
10'54”.  All  other  particulars  remain  the 
same. 

[PR  Do.76-36219  Piled  12-8-76;8:46  am) 

FEDERAL  ENERGY 
ADMINISTRATION 

OFFICE  OF  OIL  AND  GAS  ANALYSIS 
FORM  P302-M-1 

Request  for  Public  Comment 

Pursuant  to  Part  B  of  Title  TV  of  the 
Energy  Policy  and  Conservation  Act  Pub. 


L.  94-168  as  amended  by  the  Energy  Con¬ 
servation  and  Production  Act  Pub.  L.  94- 
385,  the  Federal  Energy  Administration 
(‘TEA”)  is  charged  with  the  responsi¬ 
bility  to  collect,  assemble,  evaluate  and 
analyze  energy  information.  Such  re¬ 
sponsibilities  are  to  be  performed  with 
sufficient  comprdimsiveness  to  permit 
fully  informed  post-exemption  price 
monitoring,  to  ensure  maintenance  of 
fair  and  reasonable  consumer  prices,  to 
provide  input  for  developnig  price  fore¬ 
casting  models  and  to  support  policy  for¬ 
mulation.  FEA  Form  P302-M-1  is  being 
reevaluated  as  how  best  to  accommodate 
FEA  responsibilities  in  light  of  legislative 
requirements. 

The  FEA  hereby  requests  expressions 
of  interest  and  pubUc  comments  regard¬ 
ing  certain  modifications  of  the  informa¬ 
tion  it  currently  receives  on  the  FEA 
Form  P302-M-1  (the  form)  to  determine 
the  impact  of  such  modifications  on  the 
reporting  burden  for  firms  which  pres¬ 
ently  are  required  to  file  the  form,  to 
elicit  frwn  those  firms  th^  views  on  any 
modifications  and  alternatives  to  the  cur¬ 
rent  reporting  requirements  which  they 
indicate  may  significantly  reduce  their 
reporting  burden,  to  oiable  PEA  to  deter¬ 
mine  if  an  increase  in  the  number  of 
firms  required  to  report  on  the  form  will 
reflect  a  more  accurate  base  concerning 
petroleum  product  prices  and  volumes  of 
specific  regions,  to  determine  feasibility 
of  obtaining  re^onal  prices  and  associ¬ 
ated  volumes  on  a  current  reporting  pe¬ 
riod  basis,  and  to  determine  if  the  form 
actually  provides  the  comprehensiveness 
necessary  to  accomplish  ^e  monitoring 
and  guidance  responsibilities  mentioned 
above. 

Base  Period  Geographic 
Supplemental  Data 

Part  V  of  the  FEA  Form  P302-M-1 
currently  collects  base  period  weighted 
average  selling  prices  for  various  petro¬ 
leum  products  on  an  Individual  state 
basis.  Since  this  information  is  presently 
required  to  be  submitted  only  in  the 
Initial  submission  of  the  form,  the  FEA 
has  been  unable  to  fully  meet  its  objec¬ 
tive  of  a  comprehensive  monitoring  of 
current  product  prices.  Accordingly, 
comments  concerning  the  base  period 
geographic  supplemental  data  should 
include  discussions  of  the  effect  that 
monthly  reporting  of  current  product 
prices  on  a  state  or  reglimal  basis  would 
have  on  a  firm. 

Data  Reporting  of  Exempt  Products 

Part  HI  and  TV  of  the  Form  P302-M- 
1  previously  monitored  price  adjustment, 
loss  and  cost  recoupment  data  for  vari¬ 
ous  petroleum  products  Including  prod¬ 
ucts  such  as  middle  distillates,  residual 
fuel  oils,  naphtha,  naphtha  jet  fuel,  gas 
oil  and  “other  products,”  which  have  been 
subsequently  decontrolled  from  the  FEA 
Mandatory  Petroleum  Price  and  Alloca¬ 
tion  Regulations.  Accordingly,  the  FEA 
invites  comments  and  discussions  con¬ 
cerning  the  reduction  in  reporting  bur¬ 
den  associated  with  not  having  to  report 
such  data  for  the  aforementioned  prod¬ 
ucts.  Additionally,  the  FEA  invites  co»»*  - 


FEDERAL  REGISTER,  VOL.  41,  NO  238 — THURSDAY,  DECEMBER  9,  1976 


ments  concerning  a  comparison  of  the 
present  level  of  effort  necessary  to  fulfill 
the  current  reporting  requirements  with 
the  level  of  effort  needed  if  price  ad¬ 
justment,  loss  and  cost  recoupment  data 
are  not  required  for  any  petroleum  prod¬ 
ucts  on  the  form. 

Imported  Product  Cost  Data 

Part  VI  of  the  Form  P302-M-1  cur¬ 
rently  requires  only  four  items  of  in¬ 
formation  to  be  reported:  (i)  type  of 
product,  (ii)  country  of  origin,  (ill) 
quantity  purchased,  and  (iv)  average 
cost.  Comments  and  expression  of  the  in¬ 
formation  now  reported  are  invited.  Dis¬ 
cussions  concerning  the  expansion  of  the 
current  reporting  requirements  that 
shoiild  be  addressed  include  new  items 
such  as  (i)  a  region  of  entry  item  cor¬ 
responding  to  the  definition  used  by  the 
U.S.  Bureau  of  Census,  (ii)  the  type  of 
transaction  item  to  be  defined  as  a 
transaction  with  an  affiliated  company 
or  a  nonaffiliated  company,  (iii)  a  prod¬ 
uct  purchase  price  item  corresponding  to 
the  FOB  point  of  origin  price,  (iv)  re¬ 
bates  or  discounts,  (v)  a  transportation 
cost  item  to  include  only  that  cost  asso¬ 
ciated  with  the  transportation  of  the 
product  from  point  of  origin  to  the  port 
of  entry,  (vi)  an  item  defined  to  be  in¬ 
surance  and  other  costs,  (vii)  the  CIF 
product  price,  (viii)  custom  duties,  (ix) 
import  fees  and  (x)  landed  costs. 

Current  Reporting  Universe 

At  the  present  time,  any  firm  which 
refines  covered  products,  such  as  a  crude 
oil  refiner  or  a  gas  plant  operator,  as  well 
as  any  retailer  or  reseller  which  deriyes 
$50  million  or  more  in  annual  sales  of 
covered  products  is  required  to  file  Form 
P302-M-1.  Consequently,  the  firms  which 
report  pricing  and  volume  data  via  the 
form  may  generally  be  classified  as  large 
corporate  firms.  However,  a  major  level 
of  distribution  of  various  petroleum 
products  is  centered  around  a  much 
smaller  firm.  Furthermore,  these  smaller 
firms  may  have  a  major  impact  on  the 
pricing  and  sales  marketing  patterns 
foimd  in  a  localized  region  or  state  al¬ 
though  they  may  only  minimally  im¬ 
pact  the  petroleum  marketing  pattern  on 
the  much  broader  national  level.  Accord¬ 
ingly,  the  FEA  Invites  expressions  of  in¬ 
terest  and  comments  concerning  an  ex¬ 
pansion  of  the  current  reporting  imiverse 
to  include  additional  resellers  and  retail¬ 
ers  with  annual  sales  of  less  than  50  mil¬ 
lion.  Comment  regarding  proposed  re¬ 
porting  levels  for  resellers  and  retailers, 
in  terms  of  annual  sales  volumes  or  reve¬ 
nues  are  also  invited. 

Level  of  Sales  Reporting  by  Class  of 
Purchaser 

On  Part  in  of  Form  P302-M-1,  selling 
prices  and  volumes  are  reported  accord¬ 
ing  to  certain  classes  of  purchasers  for 
certain  petroleum  product  categories. 
Data  concerning  motor  gasoline  has  been 
separated  into  three  economically  signif¬ 
icant  categories  of  purchasers:  whole¬ 
salers,  retailers,  and  dealer  tankwagon 
(DTW) .  Data  c(Hiceming  distillates  (No. 
1  and  2  diesel  and  heating  oils) ,  residual 
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fuel  oils,  aviation  fuels  and  kerosene  are 
current^  collected  only  at  the  wholesale 
and  retail  level  of  purchaser.  Propane 
data  is  collected  at  the  residential,  inde¬ 
pendent  marketer  and  all  other  class  of 
purchaser’s  levels.  Discussion  concerning 
the  reporting  of  data  at  additional  or  al¬ 
ternative  class  of  purchaser  levels  for 
the  various  product  cat^ories  is  invited; 
i.e.,  reporting  DTW  price  and  volume 
sales  data  for  the  diesel  product  cate¬ 
gory  or  reporting  distillate  and  motor 
gasoline  data  at  the  “rack”  class  of  pur¬ 
chaser  level.  Additionally,  *  comments 
concerning  deletions  of  cert^n  class  of 
purchasers  from  current  product  cate¬ 
gories  or  alternative  definitions  of  cm- 
rent  class  of  purchasers  should  be  sub¬ 
mitted. 

Gas  Plant  Pricing  and  Volume  Data 

Part  rv  of  the  FEA  Form  P302-M-1 
currently  collects  aggregated  product 
pricing  and  volume  data  from  gas  plant 
operators.  C)rude  oil  refiners  who  also 
operate  gas  plants  are  currently  required 
to  submit  similar  data  on  part  in  of  the 
form  and  additionally  are  permitted  to 
aggregate  any  such  product  data  with 
the  corresponding  product  data  from 
their  crude  oil  refinery  operations. 

As  an  initial  step  in  modifying  and  im¬ 
proving  the  current  monitoring  of  nat¬ 
ural  gas  liquid  and  natural  gas  liquid 
product  data,  the  FEA  requests  expres¬ 
sions  of  interest  and  general  comment 
concerning  changes  in  the  current  re¬ 
porting  requirements  which  would  pro¬ 
vide  that  crude  oil  refiners  report  gas 
plant  products  pricing  and  volume  data 
on  part  IV  (an  alternative  to  reporting 
the  aggregated  data  in  part  III).  Com¬ 
ments  are  also  invited  concerning  re¬ 
porting  responsibiUties  for  persons  hav¬ 
ing  fractional  ownership  interests. 
Should  the  gas  plant  operators  be  re¬ 
sponsible  for  reporting  data  for  all  prod¬ 
ucts  processed  in  their  plants  or  should 
data  be  reported  on  an  ownership  basis 
by  fractional  interest  holders? 

Response  Procedure 

Interested  persons  are  invited  to  sub¬ 
mit  data,  views,  or  commei.ts  regarding 
the  issues  raised  herein  to  Executive 
Communications,  Room  3309,  Federal 
Energy  Administration,  Box  JS,  the  Fed¬ 
eral  Building,  Washington,  D.C.  20461. 

Comments  should  be  identified  on  the 
outside  of  the  envelope  and  on  the  docu¬ 
ments  submitted  to  the  Federal  Energy 
Administration  with  the  designation 
“Comments — Form  P302-M-1  Modifica¬ 
tions.”  Five  copies  should  be  submitted. 
All  comments  received  by  4:30  p.m., 
e.d.t.,  January  10,  1977  will  be  consid¬ 
ered  by  FEA  before  final  action  is  taken. 

Any  information  or  data  considered  by 
the  person  furnishing  it  to  be  confiden¬ 
tial  must  be  so  identified  and  submitted 
in  writing,  one  copy  only.  FEA  reserves 
the  right  to  determine  the  cmifidential 
status  of  the  information  or  data  to 
treat  it  according  to  its  determination. 
An  additional  five  copies  of  the  com¬ 
ments  with  confidential  material  deleted 
must  also  be  provided  and  identified  as 
set  forth  above. 
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Issued  in  Washington,  D.C.,  Decem¬ 
ber  3, 1976. 

Michael  F.  Butler, 
General  Counsel, 
Federal  Energy  Administration. 
(PR  Doc.76-36137  PUed  12-6-76:11:34  am] 


GASOLINE  MARKETING  ADVISORY 
COMMITTEE 

Meeting 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Advisory  Committee  Act  (Pub.  L. 
92-463,  86  Stat.  770),  notice  is  hereby 
given  that  the  Gasoline  Maiketing  Ad¬ 
visory  Committee  will  meet  Tuesday, 
January  11, 1977,  9  a.m..  Room  5041,  FEA 
Headquarters,  12th  and  Pennsylvania 
Avenue,  NW.,  Washington,  D.C.  20461. 

The  Committee  was  established  to 
provide  the  Administrator,  FELA,  with 
expert  and  technical  advice  concerning 
the  wholesale  and  retail  selling  of 
gasoline. 

The  agenda  for  the  meeting  is  as 
follows : 

1.  Old  Business:  Discussion  of  Requests  and 
Commitments  from  the  Prior  Committee 
Meeting. 

2.  Subcommittee  Reports  from  Meetings 
Held  January  10,  1977. 

3.  Modifications  Needed  in  Allocation  Regu¬ 
lations  for  a  Potential  Shortage  Period. 

4.  Modifications  Needed  in  Pricing  Regula¬ 
tions  for  a  Potential  Shortage  Period. 

5.  Emergency  Weekend  Gasoline  and  Diesel 
Puel  Retail  Distribution  Restrictions. 

6.  New  Business:  Items  for  Discussions  at 
the  Next  Meeting. 

7.  Remarks  from  the  Floor  (10  Minute  Rule) . 

Subcommittees  may  meet  informally 
the  day  before  the  meeting  at  the  dis¬ 
cretion  of  the  Subcommittee  Chairman: 
the  meetings  will  be  open  to  the  public. 
For  further  information  on  Subcommit¬ 
tee  activities,  call  Lois  G.  Weeks,  Direc¬ 
tor,  Advisory  Committee  Management  at 
(202)  566-7022. 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Committee  is  empow¬ 
ered  to  conduct  the  meeting  in  a  fashion 
that  will,  in  his  judgment,  facilitate  the 
orderly  conduct  of  business.  Any  mem¬ 
ber  of  the  public  who  wishes  to  file  a 
written  statement  with  the  Committee 
will  be  permitted  to  do  so,  either  before 
or  after  the  meeting.  Members  of  the 
public  who  wish  to  make  oral  statements 
should  inform  the  Director,  Advisory 
Committee  Management,  at  least  5  days 
prior  to  the  meeting  and  reasonable  pro¬ 
vision  will  be  made  for  their  appearance 
on  the  agenda. 

Further  information  concerning  this 
meeting  may  be  obtained  from  the  Ad¬ 
visory  Committee  Management  Office. 

Minutes  of  the  meeting  will  be  made 
available  for  public  inspection  in  the 
Freedom  of  Information  Office,  Room 
2107,  Federal  Energy  Administration, 
12th  and  Pennsylvania  Avenue,  NW., 
Washington,  D.C. 

Issued  at  Washington,  D.C.,  on  De¬ 
cember  6,  1976. 

Michael  F.  Butler, 
General  Counsel. 
[PR  Doc.76-36235  Piled  12-6-76:4:22  pm] 


FEDERAL  REGISTER,  VOL.  41,  NO.  238— THURSDAY,  DECEMBER  9,  1976 


53844 


NOTKES 


TRANSPORTATION  AND  STORAGE  TASK 
GROUP  OF  THE  LP-GAS  TRANSPOR¬ 
TATION  AND  STORAGE  SUBCOMMIT¬ 
TEE  OF  THE  LP-GAS  INDUSTRY  ADVI¬ 
SORY  COMMITTEE 

Meeting 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Advisory  Committee  Act  (Pub.  L. 
92-463,  86  Stat.  770),  notice  Is  hereby 
given  that  the  Transportation  and  Stor¬ 
age  Task  Group  of  the  LP-Gas  Trans¬ 
portation  and  Storage  Subownmittee  of 
the  LP-Gas  Industry  Advisory  Commit¬ 
tee  will  meet  Tuesday,  December  28, 1976, 
at  1:30  p.m..  In  Hoiiston  Area  OflBce  #1, 
One  Allen  Center,  Suite  660,  500  Dallas 
Avenue,  Houston,  Texas,  77002. 

The  Subcommittee  was  established  ,  to 
make  recommendations  to  Uie  parent 
Committee  with  respect  to  policy  and 
implementation  of  programs  that  affect 
the  LP-Gas  industry. 

The  agenda  for  the  meeting  is  as 
follows: 

1.  Ocean  Transportation  Availability 

2.  UA.  Import  Terminals — ^Present  (Opac¬ 
ity  and  Estimated  Future  Capability 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Group  is  empKiwered  to 
conduct  the  meeting  in  a  fa^ion  that 
will,  in  his  Judgment,  facilitate  the  or¬ 
derly  conduct  of  business.  Any  member 
of  the  public  who  wishes  to  file  a  writ¬ 
ten  statement  will  be  permitted  to  do  so, 
either  before  or  after  the  meeting.  Mem¬ 
bers  of  the  public  who  wish  to  make  oral 
statements  should  inform  Lois  G.  Weeks, 
Director,  Advisory  Committee  Manage¬ 
ment,  (202)  566-7022,  at  least  5  days 
prior  to  the  meeting  and  reasonable  pro¬ 
vision  will  be  made  for  their  appearance 
on  Uie  agenda. 

_  Further  Information  concerning  this 
Meeting  may  be  obtained  from  the  Ad¬ 
visory  Committee  Management  Office, 
Minutes  of  the  meeting  will  be  made 
available  for  public  inspection  in  the 
Freedom  of  Information  Office,  Room 
2107,  Federal  Energy  Administration, 
12th  and  Pennsylvania  Avenue,  NW., 
Washington,  D.C. 

Issued  at  Washington,  D.C.,  on  Decem¬ 
ber  6,  1976. 

Michael  P.  Butler, 
General  Counsel. 
[PR  Doc.76-36234  Piled  12-6-76:4:22  pm] 

FEDERAL  POWER  COMMISSION 

[Docket  No.  RP76-10  (POA77-2)  ] 

ARKANSAS  LOUISIANA  GAS  CO. 
Filing  of  Revised  Tariff  Sheets 

December  2,  1976. 

Take  notice  that  on  November  22, 1976, 
Arkansas  Louisiana  Gas  Company 
(Arkla)  tendered  fm*  filing  in  the  above 
docket  Eighth  Revised  Sheet  No.  185  for 
Its  Rate  Schedule  :8[-26  in  Its  FPC  Gas 
Tariff  Original  Volume  No.  3.  This  tariff 
sheet  is  filed  In  accordance  with  Com¬ 
mission  Opinion  No.  770-A,  to  track 
producer  Increases  based  solely  on  in¬ 


creases  in  Aikla’s  purchased  gas  cost  re¬ 
sulting  frmn  Opinion  No.  77e-A.  The 
proposed  effective  date  is  December  1, 
1976. 

The  company  states  that  cc^ies  of  the 
revised  tariff  sheet  and  suppMttng  data 
are  being  mailed  to  Arkla’s  Jurisdictional 
customers  and  other  interested  parties 
effected  by  the  tariff  change. 

Any  person  desiring  to  be  heard  (u:  to 
protest  said  filing  should  file  a  Petition 
to  Intervene  or  Protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  C7FR  1.8,  1.10).  All  such 
pietitions  or  protests  should  be  filed  on  or 
before  December  15, 1976.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  Petition  to  Intervene.  C(H>ies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-36166  PUed  12-8-76:8:46  am] 


[Docket  No.  RP74-61(PGA77-2)  ] 

ARKANSAS  LOUISIANA  GAS  CO. 

Filing  of  Revised  Tariff  Sheets 

December  2,  1976. 

Take  notice  that  on  November  22, 1976, 
Arkansas  Louisiana  Gas  Ccxnpany 
(“Arkla”)  tendered  tor  filing  in  the  above 
docket  Eleventh  Revised  Sheet  No.  4  for 
its  Rate  Schedule  G-2  in  Its  FPC  Qas 
Tariff  First  Revised  Volume  No.  1.  This 
tariff  sheet  is  filed  in  accordance  with 
C(xnmlssion  Opinion  No.  770-A,  to  track 
producer  increases  based  solely  on  In¬ 
creases  in  Arkla’s  purchased  gas  cost  re¬ 
sulting  from  Opinion  No.  770-A.  The  pro¬ 
posed  effective  date  is  December  1,  1976. 

The  company  states  that  copies  of  the 
revised  tariff  sheet  and  supporting  data 
are  being  mailed  to  the  customers 
affected  by  the  tariff  change. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  Petition 
to  Intervene  or  Protest  with  the  Federal 
Power  C<xnmission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  Sectiems  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procediu-e  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  December  15,  1976.  Protests  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  vrUl  not  serve  to  make  Pro¬ 
testant  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  Petition  to  Intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.76-36166  PUed  12-8-76:8:48  am] 


[Docket  No.  CJP77-66] 

BACA  GAS  GATHERING  SYSTEM,  INC. 

AppReaten 

DaCEMBER  1, 1976. 

Take  notice  that  on  Novemb^  12, 
1976,  Baca  Gas  Gathering  System,  Inc. 
(Applicant) ,  1200  Hartford  Building, 
Dallas  Texas  75201,  filed  in  Docket  No. 
CP77-56  an  application  pursuant  to  Sec¬ 
tion  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
of  natural  gas  for  Panhandle  Eastern 
Pipe  Line  Company  (Panhandle)  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  states  that  by  means  of  its 
gas  gathering  system  in  Baca  County, 
Colorado,  it  presently  gathers  and 
transports  gas  to  Morton  County,  Kan¬ 
sas,  where  it  is  delivered  and  sold  for 
resale  to  Panhandle. 

Applicant  proposes  to  transport  for 
Panhandle  pursuant  to  an  agreement 
dated  September  24, 1976,  volumes  of  gas 
which  Panhandle  would  itself  purchase 
or  produce  in  Btu^a  County,  Colorado.  It 
is  stated  that  such  gas  would  be  delivered 
by  Applicant  to  Panhandle  at  the  reddiv- 
ery  point  described  as  the  point  of  inter¬ 
connection  in  the  NE/4  of  Section  29- 
34S-43W,  Morton  County,  Kansas.  It  is 
further  stated  that  Panhandle  would  pay 
8.6  cents  per  Mcf  for  all  gas  received, 
compressed,  transported  and  redelivered 
by  Applicant.  ’The  application  states  that 
all  necessary  connections  would  be  made 
by  Panhandle  and  at  Panhandle’s  sole 
cost  and  expense.  Panhandle,  it  is  also 
stated,  would  Install,  operate  and  main¬ 
tain  a  meter  or  meters  of  suitable  capac¬ 
ity  and  design  to  measure  the  gas  de¬ 
liveries  to  Applicant.  It  is  further  stated 
that  this  agreement  would  continue  for 
a  period  of  twenty  years. 

It  is  asserted  that  the  proposed  trans¬ 
portation  of  gas  would  assist  Panhandle 
in  meeting  the  requirements  of  its  exist¬ 
ing  customers  in  light  of  continued  gas 
curtailment. 

Any  person  desiring  to  be  heard  or  to 
m£^e  any  protest  with  reference  to  said 
application  should  on  or  before  Decem¬ 
ber  20,  1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  xmder  the  Natural  Gas  Act 
(18  CFR  157.10).  An  protests  filed  with 
the  Commission  wiU  be  considered  by 
it  in  determining  the  appropriate  action 
to  be  taken  but  wiU  not  serve  to  make 
the  Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with 
the  Commission’s  Rules. 

’Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
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Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Oas  Act  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein.  If  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formed  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  {dven. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb, 
Secretary. 

[FR  Doc.76-36162  Filed  12-8-76:8:45  am] 


[Docket  No.  ER76-854] 

BOSTON  EDISON  CO. 

Filing 

December  3,  1976. 

Take  notice  that  Boston  Edison  Com¬ 
pany  ("Edison”)  on  November  29,  1976, 
tendeired  for  filing  an  executed  Service 
Agreement  with  the  Reading  Municipal 
Light  Department  for  Contract  Demand 
Service  commencing  November  1,  1976. 
The  Service  Agreement,  which  is  in  the 
form  filed  by  Edison  in  this  docket  on 
August  12,  1976,  was  signed  by  Reading 
with  reservation  of  its  rights  to  contest 
the  terms  of  Contract  Demand  service 
before  the  Commission.  Edison  requests 
waivers  necessary  to  permit  the  Service 
Agreement  to  become  effective,  subject 
to  refund,  as  of November  1,  1976. 

Copies  of  tiie  filing  were  served  upon 
Reading  and  other  intervenors  in  this 
proceeding. 

Any  person  desiring  to  be  heard  or  to 
prot^t  said  application  should  file  a  peti¬ 
tion  to  intervene  or  lAotest  with  the  Fed¬ 
eral  Power  Commission,  825  North 
Capitol  Street,  N.E.,  Wa^ington,  D.C. 
20426,  in  accordance  with  §§1.8  and  1.10 
of  the  Commission’s  rules  of  practice  and 
procedure  (iS  C.P.R.  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  December  20,  1976.  Protests  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Commis¬ 
sion  and  are  available  for  public  inspec¬ 
tion. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.76-36172  FUed  12-8-76:8:45  am] 


[Docket  No.  CP76-484] 

COLUMBIA  GAS  TRANSMISSION  CORP. 
Petition  To  Amend 

December  1,  1976. 

Take  notice  that  on  November  24, 1976, 
Columbia  Gas  Transmission  Corporation 


(PetitlMier) ,  1700  MacCoiicle  Avenue, 
S.E.,  Cfiiarlest<Hi,  West  Virginia  25314, 
filed  in  Docket  No.  Cff*76-484  a  petition  to 
amend  the  Commission’s  order  of  No¬ 
vember  1,  1976,  Issued  in  the  Instant 
docket  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  so  as  to  authorize  an  ad¬ 
ditional  point  of  receipt  of  natural  gas 
from  David  S.  Towner  Enterprises 
(Towner)  for  tiie  account  of.Wrfrton 
Steel  Division  of  National  Steel  Corpora¬ 
tion  ( Welrton) ,  all  as  more  fully  set  forth 
in  the  petition  to  amend  which  is  on  file 
with  the  Ckimmission  and  open  to  public 
inspection. 

Petitioner  states  that  it  is  authorized 
in  the  Instant  docket  by  the  Commis¬ 
sion’s  order  of  November  1,  1976,  to 
transport  gas  received  from  Towner  at  a 
E>oint  on  Petitioner’s  Line  0-58  in  Seneca 
Township,  Noble  Coimty,  Ohio,  and  re¬ 
deliver  such  gas  to  Columbia  Gas  of  West 
Virginia,  Inc.  (Columbia  of  West  Vir- 
srinia) ,  for  the  account  of  Weirton.  It  is 
stated  that  Petitioner  has  been  advised 
that  Towner  is  unable  to  deliver  the  au¬ 
thorized  volumes  of  gas  into  Petitioner’s 
facilities  at  its  Line  0-58.  It  is  further 
asserted  that  Weirton  and  Petitioner 
have  agreed  upon  an  additional  point  of 
receipt  in  Center  Township,  Guernsey 
County,  Ohio,  where  deliveries  will  be 
made  into  Petitioner’s  Line  0-880.  It  is 
stated  that  the  gas  to  be  delivered  at  the 
new  receipt  point  is  being  developed  for 
Weirton  under  the  same  contract  with 
Towner. 

Petitioner  seeks  authorization  to  re¬ 
ceive  gas  from  Towner  at  the  additional 
point  in  Center  Township,  Guernsey 
County,  Ohio,  on  Petitioner’s  Line  0-880. 
It  is  stated  that  this  additional  point  of 
receipt  is  necessary  to  enable  the  trans¬ 
portation  of  the  full  volume  of  gas  au¬ 
thorized  in  the  instant  docket  by  the 
Commission’s  order  of  November  1,  1976. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
December  21,  1976,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  C7FR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10) .  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  Rules. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.76-36160  Filed  12-8-76:8:45  am] 

[Docket  Nos.  CP75-323  and  CP7 6-3001 

COLORADO  INTERSTATE  GAS  CO.,  A  DIVI¬ 
SION  OF  COLORADO  INTERSTATE  CORP. 

Denial  of  Petition  To  Intervene  Out  of  Time 
and  Application  for  Rehearing 

December  1, 1976. 

At  the  Commission  meeting  of  Novem¬ 
ber  23,  1976,  a  vote  of  two  to  two  was 


recorded  in  the  above  designated  pro¬ 
ceeding  (m  the  petitirm  to  intervene  out 
of  time  filed  on  November  1, 1976,  by  the 
American  Public  Oas  Association.  Ac¬ 
cordingly,  the  petition  to  intervene  and 
the  concurrently  filed  ai^lication  for  re¬ 
hearing  of  Opinion  No.  777  are  deemed 
denied  imder  Section  1.12(e)  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.12(e)). 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.76-36161  Filed  12-8-76:8:45  am] 


[Docket  No.  ER77-69] 

EL  PASO  ELECTRIC  CO. 

Supplemental  Agreement 

December  1,  1976. 

Take  notice  that  on  November  19, 
1976,  El  Paso  Electric  Company  (El  Paso 
Electric)  tendered  for  filing  a  supple¬ 
ment  to  its  Export  Rate  Schedule  FPC 
No.  20. 

El  Paso  Electric  states  that  it  has 
executed  a  supplemental  agreement  with 
the  Comision  Federal  de  Electricidad 
(CFE),  dated  January  30,  1976,  provid¬ 
ing  for  a  negotiated  increase  in  rate  with 
respect  to  the  transmission  of  electrical 
energy  to  CPE,  as  authorized  by  the 
Commission’s  Order  issued  October  9, 
1970,  in  Docket  No.  IT-5762.  El  Paso 
Electric  states  that  the  filing  requests  no 
change  in  the  electrical  service  previ¬ 
ously  authorized  by  the  Commission  on 
October  9,  1970,  and  that  the  proposed 
rate  increase  will  have  no  effect  on  its 
other  jurisdictional  customers.  El  Paso 
Electric  requests  that  the  supplemental 
agreement  be  made  effective  on  Decem¬ 
ber  1, 1975,  the  effective  date  agreed  upon 
by  the  parties  therein. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  December  20,  1976.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-36158  Filed  12-8-76:8:45  am] 


[Docket  No.  RP72-32(PGA77-1)  ] 

KANSAS-NEBRASKA  NATURAL  GAS 
COMPANY.  INC. 

Proposed  Change  in  Rates  Pursuant  to 
FPC  Opinion  No.  770-A 

December  3,  1976. 

Take  notice  that  Kansas -Nebraska 
Natural  Gas  Company,  Inc.  (Kansas- 
Nebraska)  on  November  24,  1976, 

tendered  for  filing  proposed  changes  in 
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Its  PPC  Gas  Tariff,  Third  Revised  Vol¬ 
ume  No.  1.  This  filing  is  made  to  adjust 
the  purchased  gas  cost  increase  filed  In 
this  docket  on  September  28,  1976  as 
prescribed  by  FPC  Opinion  No.  770-A 
issued  on  November  5,  1976  in  Docket 
No.  RM75-14. 

Copies  of  the  filing  have  been  served 
on  the  company’s  jiulsdictional  cus¬ 
tomers  and  other  interested  persons,  in¬ 
cluding  public  bodies. 

Any  person  desiring  to  be  heard  or 
protest  such  filing  should  file  a  petition 
to  intervene  or  protest  aith  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  in 
accordance  wiUi  Sections  1.8  and  1.10 
of  the  Commission’s  Rules  of  Practice 
and  Procedure  (18  CPR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  December  17,  1976.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make  pro- 
testant  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  at  the  Commission  and 
are  available  for  public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 

fPR  Doc.76-36164  PUed  12-8-76;8:45  am] 

(D^ket  No.  RP71-16  (PGA77-2)  (Southern 
System)  ] 

MIDWESTERN  GAS  TRANSMISSION  CO. 
PGA  Filing  Pursuant  to  Opinion  No.  770-A 
December  2,  1976. 


Power  Commissicm,  825  North  Capitol 
Street.  NE.,  Washington,  D.C.  20426,  in 
accordance  with  SS  1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  proce¬ 
dure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  (m  or 
before  December  15.  1976.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  peUtim  to  intervene:  Provided, 
ho/wever.  That  any  person  who  has  pre¬ 
viously  filed  a  petition  to  Intervene  in 
this  proceeding  is  not  required  to  file  a 
fiu*ther  i>etition.  C:k>pies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 

I  PR  Doc.76-36151  PUed  12-8-76;8:45  am] 

(Docket  No.  RP72-149  (PGA77-3)1 

MISSISSIPPI  RIVER  TRANSMISSION  CORP. 

Proposed  Change  in  Rates 

December  1,  1976. 

Take  notice  that  Mississippi  River 
’Transmission  Corporation  (“Missis¬ 
sippi”)  on  November  24,  1976  submitted 
for  filing  the  following  Revised  Sheet 
Nos.  3A  to  its  FPC  Gas  Tariff,  First  Re¬ 
vised  Volume  No.  1,  to  become  effective 
on  the  dates  indicated  below: 

Tariff  sheet  No.  Effective  date 

Substitute  Fiftieth  Revised 

Sheet  No.  3A _  Dec.  1,  1976. 

Substitute  Alternate  Fiftieth 


are  proposed  to  become  effective  on  De¬ 
cember  1,  1976.  The  gas  cost  increases  of 
United  are  proposed  to  become  effective 
on  Januaiy  1, .  19’77.  Mississippi  states 
that  the  substitute  alternate  filings  of 
December  1, 1976  and  January  1, 1977  to¬ 
gether  with  the  substitute  filing  of  De¬ 
cember  15,  1976,  have  been  submitted 
solely  for  the  purpose  of  refiecting  the 
revised  cost  of  purchased  gas  occasioned 
by  the  issuance  of  Opinion  No.  770-A. 

Mississippi  submitted  schedules  con¬ 
taining  computations  supporting  such 
various  rate  changes.  Mississippi  states 
that  (xipies  of  its  filing  were  served  on 
Mississippi’s  jurisdictional  customers 
and  the  state  commissions  of  Arkansas, 
Illinois  and  Missouri. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  with  the  Federal  Power 
Commission  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CPR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December  17, 
1976.  Protests  will  be  considered  by  the 
Commissicm  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be¬ 
come  a  party  must  file  a  petition  to  inter¬ 
vene  unless  such  petition  has  previously 
been  filed.  Copies  of  the  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 

[FR  Doc.76-36155  Filed  12-8-76;8:45  am] 


Take  notice  that  on  November  22, 1976, 
Midwestern  Gas  Transmission  Company 
(Midwestern)  tendered  for  filing  Substi¬ 
tute  Sixteenth  Revised  Sheet  No.  5  to 
Third  Revised  Volume  No.  1  to  its  FTPC 
Gas  Tariff  to  be  effective  on  December  1, 


Revised  Sheet  No.  3A _ _  Do. 

Substitute  Fifty-First  Re¬ 
vised  Sheet  No.  8A _  Dec.  15,  1976. 

Fifty-Second  Revised  No. 

3A _  Jan.  1,  1977. 

Alternate  Flfty-Seccmd  Re¬ 
vised  Sheet  No.  3A _  Do. 


1976. 

Midwestern  states  that  the  purpose  of 
this  revised  tariff  sheet  is  to  a^ust  Mid- 
western’s  rates  for  its  Southern  Syst«n 
pursuant  to  the  PGA  provision  of  Article 
XVII  of  the  General  Terms  and  Condi¬ 
tions  to  refiect  increased  purchased  gas 
costs  resulting  from  the  rate  increase 
filed  November  22,  1976,  by  its  sole  sup¬ 
plier,  Tennessee  cias  Pipeline  Company, 
a  Division  of  Tenneco  Inc.  (Tennessee) 
which  is  based  solely  on  producer  filings 
made  pursuant  to  Opinion  No.  770-A. 

Midwestern  requests  waiver  of  sections 
1.2  and  1.3  of  Article  XVII  of  its  FE*C  Gas 
'Tariff  in  order  to  make  the  revised  tariff 
sheet  effective  on  December  1, 1976.  Mid¬ 
western  states  that  the  proposed  effective 
date  is  in  accord  with  the  Commission’s 
Opinion  No.  770-A  Issued  November  5, 
1976,  in  Docket  No.  RM75-14,  which  spe- 


The  instant  filing  is  being  made  pursu¬ 
ant  to  the  Purchased  Gas  Cost  Adjust¬ 
ment  provisicm  of  Mississippi’s  tariff  and 
pursuant  to  the  tracking  authority  con¬ 
tained  in  Mississii^i’s  Stipulation  and 
Agreement  approved  by  Commission 
Order  issued  February  13, 1976,  at  Docket 
No.  RP75-20  to  track  the  following  in¬ 
creases  in  the  cost  of  purchased  gas 
and  the  cost  of  transportation  of  gas  by 
others:  (1)  Increases  in  the  cost  of  gas 
purchased  from  producers.  Trunkline  Gas 
Company  (“Trunkline”) ,  Natural  Gas 
Pipeline  Company  of  America  (“Nat¬ 
ural”)  and  United  Gas  Pipie  Line  Com¬ 
pany  (“United”)  refiecting  revisions  in 
the  cost  of  gas  associated  with  Opinion 
No.  770-A;  (2)  An  increase  in  the  base 
tariff  rates  to  refiect  the  appropriate  level 
of  transportation  costs  associated  with 
Mississippi’s  purchases  of  gas  in  the  Mills 


cifically  allows  such  PGA  increases  to  be^  Ranch  Field,  Wheeler  County.  Texas; 
come  effective  on  that  date.  and,  (3)  An  increase  in  the  cost  of  gas 


I  Project  No.  2207] 

MOSINEE  PAPER  CO. 

Issuance  of  Annual  License(s) 

December  3, 1976. 

On  December  26,  1974.  Mosinee  Paper 
Company,  Licensee  for  Mosinee  Project 
No.  2207,  located  on  the  Wisconsin  River 
near  Mosinee,  Wisconsin,  filed  an  appli¬ 
cation  for  a  new  lid^ise  pursuant  to  the 
Federal  Power  Act  and  Ciiommission  Reg¬ 
ulations  theretmder. 

The  license  for  Project  No.  2207  was 
issued  effective  January  1,.  1938,  for  a 
period  ending  December  31,  1974.  Since 
expiratimi  of  the  original  license,  the 
project  has  been  maintained  and  oper¬ 
ated  under  annual  licenses,  the  most  re- 
cait  of  which  will  expire  on  December  31, 
1976,  In  order  to  authorize  the  continued 
operation  and  maintenance  of  the  proj¬ 
ect,  pending  Commission  action  on  Li¬ 
censee’s  application,  it  is  appropriate  and 
in  the  public  Interest  to  issue  an  annual 
license  to  the  Mosinee  Paper  Company. 

Take  notice  that  an  annual  licensee  is 
issued  to  the  Mosinee  Paper  Company  for 
the  period  January  1,  1977,  to  Decem- 


Midwestem  states  that  copies  of  the 
filing  have  bemi  mailed  to  all  of  its  cus¬ 
tomers  and  affected  state  regulatory 
commissions. 

Any  pers(m  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
Intervene  or  protest  with-  the  Fedmil 


purchased  from  United  through  the  op¬ 
eration  of  United’s  semi-annual  pur¬ 
chased  gas  cost  adjustment.  The  in¬ 
creases  associated  with  Mississippi’s 
transportation  cost  adjustment,  together 
with  the  increases  of  Trunkline  and  Nat¬ 
ural  with  respect  to  Opinion  No,  770-A 


ber  31, 1977,  or  until  Federal  takeover,  or 
imtil  the  issuance  of  a  new  license  for 
the  project,  whichever  comes  first,  for 
the  continued  operation  and  mainte¬ 
nance  of  the  Mosinee  Project  No.  2207 
subject  to  the  terms  and  oondltl(xis  of 
the  original  license.  Take  further  notice 
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that  IT  Fedo^  takeover  or  issuance  of 
a  new  license  does  not  take  place  on  or 
befcHW  December  31,  1977,  a  new  an¬ 
nual  license  will  be  issued  each  year 
thereafter  effective  January  1  of  each 
year,  until  such  Mme  as  Federal  takeover 
place  or  a  new  license  is  Issued, 
without  further  notice  b^ng  given  by  the 
Commission. 

KSHWETH  F.  PLXnO, 

Secretary. 

[PR  Doc.76-36188  Piled  12-8-76;8:45  am] 


[Docket  No.  CP77-61] 

NATURAL  GAS  PIPELINE  CO.  OF  AMERICA 
Application 

December  3, 1976. 

Take  notice  that  on  November  18, 1976, 
Natural  Gas  Pipeline  C(»npany  of  Amer¬ 
ica  (Applicant).  122  South  Michigan 
Avenue.  Chicago,  Illinois  60603,  filed  in 
Docket  No.  C3»77-61  an  application  pur¬ 
suant  to  Section  7  (b)  of  the  Natural  Oas 
Act  for  permission  and  approval  to  aban¬ 
don  certain  gas  purchase  facilities  lo¬ 
cated  in  Ward  County,  Texas,  all  as  more 
fu^  set  forth  in  the  iu;>pllcation  on  file 
with  the  Commission  a^  open  to  public 
InspecUcm. 

Ai^licant  states  that  it  was  authcu'ized 
by  order  issued  May  3, 1968,  in  Docket  No. 
CP68-164  to  construct  and  operate  1.2 
miles  of  10-inch  pipeline,  two  6-lnch 
pipelines  totaling  .15  mile  and  related 
appurtenant  facilities  in  the  HJtT.C JK H. 
Survey,  Block  34,  Ward  County.  Texas, 
to  effectuate  the  receipt  of  gas  purchased 
from  various  producers  having  interests 
in  the  Roden  Monro^No.  1  and  Roden 
Middleton  No.  2  wdls  located  in  the 
Lockridge  Field,  Ward  County.  Texas,  at 
a  cost  of  $65,871.90.  It  is  further  stated 
that  natural  gas  production  from  the 
wells  which  were  producing  into  these 
facilities  terminated  in  1972,  and  Appli¬ 
cant  does  not  foresee  any  addiUcmal  gas 
production  from  this  acreage  in  the  fu¬ 
ture.  Applicant  indicates  that  it  does  not 
ccmteniplate  releasing  the  subject  acre¬ 
age  from  the  various  gas  purdiase  con¬ 
tracts. 

Applicant  states  that  it  proposes  to  sell 
the  approximately  1.2  miles  of  10-lnch 
pipeline  to  HNG  Oil  Company  (HNG) 
for  $5,000  and  to  remove  aU  salvable 
aboveground  facilities  and  to  retain  them 
in  stock  until  needed.  All  other  facilities, 
it  is  stated,  would  be  abandoned  in  place. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Decem¬ 
ber  27,  1976,  file  with  the  Federal  Power 
Commission,  Washington.  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the  Reg¬ 
ulations  under  the  Natural  Gas  Act  (18 
CFR  157.10) .  All  protests  filed  with  the 
Commlssicoi  will  be  considered  by  it  in 
determining  the  iqipropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 


to  a  proceeding  or  to  participate  as  a 
iMuiiy  in  any  bearing  therein  must  file  a 
petition  to  intervene  In  accordance  with 
the  Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  Sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  (m 
this  ai^lication  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  permission 
and  approval  for  the  proposed  abandon¬ 
ment  are  required  by  the  public  conveni¬ 
ence  and  necessity.  If  a  petition  for  leave 
to  intervene  is  timely  filed,  or  if  the  Com- 
missltm  on  its  own  motkm  believes  that  a 
formal  hearing  is  required,  further  notice 
of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  4t  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

KIenneth  F.  Plumb, 

Secretary. 

[PR  Doc.76-36171  Piled  12-8-76;8:46  am] 


(Docket  No.  BP72-164  (PaA77-2)] 

NORTHWEST  PIPELINE  CORP. 

Change  in  Rates  Pursuant  to  Purchased 
Gas  Costs  Adjustment 

December  1,  1976. 

Take  notice  that  Northwest  Pipeline 
Corporatkxi,  on  November  17,  197^  t^- 
der^  for  filing  and  acceptance  a  notice 
at  change  in  rates  sqipllcable  to  service 
rendered  under  rate  schedules  affected 
by  and  subject  to  the  Purchased  Gas  (Tost 
Adjustment  Provision  (“PGAC”) ,  as  con¬ 
tained  in  its  FPC  Gas  Tariff,  Original 
Volume  No.  1.  The  proposed  change  in 
rates  would  increase  revenues  from  jur¬ 
isdictional  sales  and  service  by  $37,725,- 
727  based  (m  the  12-month  period  end¬ 
ing  June  30, 1976. 

Such  change  in  rates  is  occasioned  by 
a  substantial  increase  in  the  cost  of 
Canadian  gas  purchased  by  Northwest 
from  its  Canadian  pipeline  supplier, 
Westcoast  Transmission  Company,  Lim¬ 
ited  (“Westcoast”) ,  in  compliance  with 
the  Canadian  Government’s  decision  to 
increase  the  border  export  price  to  $1.94 
per  MMBtu  ((Canadian) ,  effective  Janu¬ 
ary  1,  1977.  Northwest  obtains  {^proxi¬ 
mate^  two-thirds  of  its  total  gas  supply 
from  Westcoast.  A  border  export  price 
of  $1.94  will  result  ^  {ui  annualized  in- 
creiise  in  Northwest’s  piuchased  gas  cost 
expense  amounting  to  $38,239,068,  which 
equates  to  an  increase  of  .944^  per  therm 
{ibove  the  currently  effective  rates. 

Although  Northwest’s  PGAC  provides 
for  the  tnuiking  of  ch{inges  in  the  cost  of 
piu-chased  gas  each  six  months.  North¬ 
west  emphasized  thftt  the  magnitude  of 
the  increase  in  its  purchased  gas  cost 
expense  requires  immediate  rate  relief  on 
a  firm  basis  concmrently  with  the  effec¬ 
tive  date  of  the  Increased  export  price. 


Northwest  respectfully  requested  that 
waiver  be  granted  of  Nor^west’s  PGAC 
and  applicable  Commission  Regulations, 
as  necessary,  so  as  to  permit  acceptance 
•nd  effectiveness  of  the  tendered  change 
in  rates  on  January  1, 1977. 

Copies  of  this  filing  have  been  served 
upon  Northwest’s  jurisdictional  custom¬ 
ers  and  {iffected  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E..  Washington.  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  CMnmlssion’s  Rules  of  Practice  and 
Procedure  (18  (7FR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  December  15,  1976.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make  pro- 
testiuits  p{utles  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available. 

Kenneth  F.  Plumb, 

Secretary. 

[FRDOC.76-3S154  Filed  12-8-76;8;4S  am] 


[Docket  No.  CP77-59] 

PANHANDLE  EASTERN  PIPE  LINE  CO. 

Application 

December  1,  1976. 

Take  notice  that  on  November  17, 1976, 
Panhandle  Eastern  Pipe  Line  Company 
(Applicant).  P.O.  Box  1642,  Houston, 
Texas  77001,  filed  in  Docket  No.  CP77- 
59  an  application  pursuant  to  Section  7 
(c)  of  the  Natural  Gas  Act  and  Section 
2.79  of  the  Commission’s  Oeneitd  Policy 
and  Interpretations  (18  CFR  2.79),  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
of  natural  gas  on  a  firm  b{isis  on  behalf 
of  Anchor  Hocking  Corporation  (Anchor 
Hocking),  fill  fis  more  fully  set  forth  in 
the'  application  which  is  on  file  with  the 
Commission  and  open  to  public  inspec¬ 
tion. 

Applicfint  proposes  to  transport  for 
Anchor  Hocking  up  to  790  Mcf  of  gas  per 
df^r  for  a  period  of  two  years  following 
the  date  of  first  delivery,  for  use  at  An¬ 
chor  Hocking’s  Winchester,  Indiana, 
plant  which  is  fin  existing  direct  custom¬ 
er  of  Applicant.  It  is  stated  that  such  gfis 
is  to  be  supplied  by  Gas  Transport,  In¬ 
corporated,  a  wholly-owned  subsidiary 
of  Anchor  Hocking,  and  will  be  delivered 
to  Applicant  for  redelivery  to  Anchor 
Hocking  through  an  arrangement  where¬ 
by  Columbia  Gfis  Transmission  Corpora¬ 
tion  (Colxunbia) ,  an  existing  resale  cus¬ 
tomer  of  Applicant,  will  make  available 
to  Applicant  said  volumes  of  gas  through 
an  existing  connection  between  Columbia 
and  Applicant  in  Darke  County.  Ohio. 
Applicfuit,  it  is  further  stated,  would  de¬ 
liver  equivfilent  volumes  to  the  Winches¬ 
ter  Plant  at  the  existing  point  of  inter¬ 
connection  in  Randolph  County,  Indiana. 
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It  is  stated  that  Anchor  Hocking  would 
pay  Applicant  a  monthly  transportation 
charge  of  $126,  such  charge  being  sub¬ 
ject  to  increase  or  decrease  by  sm  amount 
equal  to  .53  cents  per  Mcf  that  Appli¬ 
cant  transports  In  excess  of  the  firm 
volumes  on  any  day  or  fails  or  is  imable 
to  take  on  any  day. 

Applicant  states  that  it  did  not  consid¬ 
er  the  subject  natural  gas  supply  to  be 
available  for  purchase  by  it  by  reason  of 
the  fact  that  the  gas  has  been  imder 
contract  to  Anchor  Hocking  since  1947. 

It  is  stated  that  Anchor  Hocking’s 
Winchester,  Indiana,  plant  produces  ma¬ 
chine-made  glass  containers  used  in  the 
food,  beverage  and  household  chemical 
industries,  and  that  Anchor  Hocking 
must  depend  on  such  gas  for  its  glass 
forming  and  finishing  processes.  It  is 
further  stated  that  Anchor  Hocking  em¬ 
ploys  an  average  of  1150  employees  in 
Winchester,  which  has  a  population  of 
5500,  and  any  curtailment  of  natural 
gas  to  Anchor  Hocking  would  result  in 
economic  hardship  to  the  area  as  well 
as  causing  slowdowns  in  the  food,  bever¬ 
age  and  hoxisehold  finishing  Industries. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Decem¬ 
ber  20,  1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro- 
cedme  (18  CPR  1.8  or  1.10)  and  the  Reg¬ 
ulations  under  the  Natural  Gas  Act  (18 
CFR  157.10) .  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  beccnne  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
CcHnmlssion’s  Rules  of  Practice  and  Pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
\mnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.7e-36163  Filed  12-8-76;8:45  am] 


[Docket  No.  BF78^  (POA77-2)  ] 

PEOPLES  NATURAL  GAS  DIVISION  OF 
NORTHERN  NATURAL  GAS  CO. 

Rate  Change  Pursuant  to  Purchased  Gas 
Cost  Adjustment  Provision 

December  2, 1976. 

Take  notice  that  Peoples  Natural  Gas 
Division  of  Northern  Natural  Gas  Com¬ 
pany  on  November  22, 1976,  tendered  for 
filing  Substitute  Fourteenth  Revised 
Sheet  No.  3a  of  its  F.P.C.  Gas  Tariff, 
Original  Volume  No.  4.  The  proposed 
change  to  become  effective  Decem^r  1, 
1976,  would  increase  the  rate  per  Mcf  to 
jurisdictional  ciistomers  by  15.97^  per 
Mcf.  This  increase  reflects  an  increase  in 
rates  by  Colorado  Interstate  Gas  Com¬ 
pany,  resulting  from  a  Purchased  Gas 
Adjustment  made  in  accordance  with  the 
provisions  of  P.P.C.  Opinion  770.  Colo¬ 
rado  Interstate  is  the  pipeline  supplier 
to  Peoples  for  sales  made  under  Volume 
No.  4. 

Copies  of  the  filing  were  served  upon 
the  Gas  Utility  Customers  and  interested 
State  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C,  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CPR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  December  17, 1976.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

^NNETH  P.  Plumb, 
Secretary. 

I  FR  Doc.76-36173  Filed  12-8-7e;8:45  am] 


[Docket  No.  KR77-71] 

PUBLIC  SERVICE  ELECTRIC  AND  GAS  CO. 

Cancellation  of  Service 

December  1, 1976. 

Take  notice  that  (xi  November  22, 1976, 
Public  Service  Electric  and  Gas  Com¬ 
pany  (Public  Service  E  &  G) ,  filed  a  No¬ 
tice  of  Cancellation  of  FPC  Electric 
Tariff  No.  56.  Public  Service  E  &  G  states 
that  this  tariff  is  being  cancelled  because 
the  customer  (Borough  of  Milltown) 
transferred  to  FPC  Electric  Tariff  No. 
57 — High  Tension  Service.  Public  Service 
E  &  G  requests  that  FPC  Electric  Tariff 
No.  56  be  cancelled  effective  January  1, 
1977. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington.  D.C.  20426,  in 
accordance  with  Section  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CPR  1.8,  1.10).  All  such 


petitions  or  protests  should  be  filed  on 
or  before  December  21,  1976.  Protests 
will  be  considered  by  the  Ccmimission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Protes¬ 
tants  parties  to  the  proceeding.  Any  per¬ 
son  wishing  to  become  a  party  must  file 
a  petition  to  Intervene.  Copies  of  this  fil¬ 
ing  are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

BIenneth  F,  Plumb, 

Secretary. 

[FR  Doc .76-36169  PUed  12-8-76; 8: 45  am  1 


(Docket  No.  OP77-621 

STANDARD  PACIRC  GAS  LINE  INC. 

Application 

Dbcember  3, 1976. 

Take  notice  that  on  November  19, 1976,  - 
Standard  Pacific  Gas  Line  Incorporated 
(Applicant) ,  77  Beale  Street,  San  Fran¬ 
cisco,  California  94106,  filed  in  Docket 
No.  CP77-62  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for 
certificate  of  public  convenience  and 
necessity  authorizdng  the  continued  op¬ 
erations  of  existing  facllitlee  at  an  in¬ 
creased  maximum  allowable  operating^ 
pressure  of  600  psig,  all  as  more  fully  set 
forth  in  the  application  on  file  with  the 
Commission  and  open  to  public  inspec- 
ti<Hl. 

The  application  states  that  Applicant 
is  authorized  to  tranvort  natural  gas 
for  Pacific  Gas  and  Electric  Company 
(Pacific)  and  Standard  Oil  Company  of 
California  (Standard),  owners  of  the 
Applicant’s  stock,  through  its  pipeline 
system  ext^ding  from  an  area  approxi¬ 
mately  40  miles  Northwest  of  the  Ket- 
tleman  Hills  Area  oi  Central  CTalifomia 
to  the  City  of  San  PaUo  in  the  San  Fran¬ 
cisco  Bay  area.  It  is  stated  that  Applicant 
has  not  utilized  its  S3r8tein  at  maximum 
operating  pressures  or  at  maximum  deliv¬ 
ery  capacities  other  than  those  orig¬ 
inally  certificated  for  its  ph>eline. 

Applicant  states  that  Pacfflc,  a  six- 
seventh  percent  owner  of  Petitioner,  has 
in  recent  years,  been  experiencing  a  gen¬ 
eral  increase  in  demand  for  natural  gas 
and  in  partictdar,  increased  demand 
from  its  high  priority  custtxners  (PI  and 
P2)  during  the  winter  heating  season. 
At  the  same  time  Pacific  has  experienced 
a  reducticm  in  gas  deliveries  from  two  of 
its  three  traditional  sources  of  supply  ; 
El  Paso  Natural  Gas  Company  and 
California  producers.  As  a  consequence  of 
both  circumstances  Pacific  has  been 
forced  to  curtail  certain  low  priority 
loads  (P3,  P4,  P5)  and  has  embarked 
upon  a  program  to  develop  sufBclent  gas 
storage  facilities  to  enable  it  to  meet  its 
high  priority  (PI  and  P2)  load  during 
the  winter  heating  season,  it  is  asserted. 

It  is  indicated  that  in  order  to  assist 
Pacific  in  meeting  its  high  priority  (PI 
and  P2)  system  load  during  the  winter 
heating  season,  Applicant  proposes  the 
following  changes  in  its  existing  pipeline 
system: 
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Tracy  Station  to  Brentwood  Terminal  Mile 

Post;  MJ>.  142^  to  MJ>.  ISSiM). 

It  is  stated  that  Pacific  has  completed 
a  major  gas  storage  facilil^  at  McDonald 
Island,  California,  which  is  designed  to 
allow  Pacific,  in  the  face  of  increasing 
gas  supply  shortages,  to  meet  the  de¬ 
mands  of  its  high  priority  load  during  the 
winter  heating  season.  This  storage  sup¬ 
ply  is  interconnected  with  Pacific’s 
Brentwood  Terminal,  and  it  is  indicated 
that  Pacific’s  Brentwood  Terminal  also 
interconnects  with  Pacific’s  Antioch  Ter¬ 
minal  which  is  the  terminus  for  Pacific’s 
gas  supply  received  from  Pacific  Gas 
Transmission  Comp>any  (“PGT”)  via  Pa¬ 
cific  Line  400.  Applicant  proposes  to  in¬ 
crease  the  maximum  allowable  operation 
pressure  (MAOP)  of  that  segment  of  its 
pipeline  between  Brantwood  Terminal 
and  its  Tracy  Station  from  its  original 
maximum  allowable  operation  pressure 
of  495  Psig  to  a  new  MAOP  of  600  psig. 

It  is  indicated  that  no  new  construction 
or  replacement  will  be  necessary  to  en¬ 
able  Applicant  to  increase  such  pressure, 
because  Applicant  has  replaced  numer¬ 
ous  segments  of  its  original  Tracy  Station 
to  Brentwood  Terminal  pipeline. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Decem¬ 
ber  27,  1976,  file  with  the  Federal  Power 
Cmnmission,  Washington,  D.C.  20426,  a 
petition  to  Intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the  Reg¬ 
ulations  under  the  Natural  Gas  Act  (18 
CFR  157.10) .  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the  Com¬ 
mission’s  Rules. 

Take  further  notice  that,  pimsuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commisslcm  by  S^tions  7  and 
15  of  the  Natural  Gas  Act  and  the  Com¬ 
mission’s  Rules  of  Practice  and  Proce¬ 
dure,  a  hearing  will  be  held  without  fur¬ 
ther  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearmg  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kuthxth  F.  PLum, 
Secretary. 

pra  Doe.76-36167  FUed  12-8-76:t:4<  am] 


[Docket  No.  CP76-4031 

TEXAS  GAS  TRANSMISSION  CORP. 

Petition  To  Amend 

December  1,  1976. 

Take  notice  that  on  November  15, 1976, 
Texas  Gas  Transmission  Corporation 
(Texas  Gas),  P.O,  Box  1160,  Owensboro, 
Kentucky  42301,  filed  in  Docket  No. 
CP76-403  a  petition  to  amend  the  order 
of  the  Commission  issuing  a  certificate  of 
public  convenience  and  necessity  in  said 
docket  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  and  Section  2.79  of  the 
Conunissicm’s  General  Policy  and  Inter¬ 
pretations  (18  CFR  2.79),  by  which  peti¬ 
tion  Petitioner  requests  authority  to 
transport  additional  natural  gas  for 
Owais-Coming  Fiberglas  Corporation 
(Owens-Coming),  all  as  more  fully  set 
forth  in  the  petition  to  amend  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Petitioner  requests  authorization,  in 
the  instant  petition  to  amend,  to  trans¬ 
port  and  deliver,  on  an  interruptible 
basis,  up  to  300  Mcf  of  natural  gas  per 
day  to  Texas  Eastern  Transmission  Cor¬ 
poration  (Texas  Eastern),  for  the  ac- 
cotint  of  Owens-Coming,  near  Lebanon, 
Ohio,  for  ultimate  delivery  to  Owens- 
Coming’s  manufacturing  plant  located 
in  Huntingdon,  Pennsylvania.^  It  is 
stated  that  the  delivery  by  Texas  Gas  of 
the  300  Mcf  per  day  to  Texas  Eastern, 
for  the  account  of  Owens -Coming,  would 
be  in  addition  to  the  volume  of  natural 
gas,  up  to  2,000  Mcf  per  day,  that  Texas 
<3as  is  presently  authorized  to  transport 
and  deliver  to  Jackson  Utility  Division  in 
Jackson,  Tennessee,  for  the  accoimt  of 
Owens-Coming. 

Further,  it  Is  indicated  that  Owens- 
Coming  would  pay  Texas  Gas  an  Initial 
charge  of  22.80  cents  p>er  Mcf  for  the 
volumes  of  natural  gas  transported  and 
delivered  to  Texas  Eastern  and  Texas 
Gas  would  retain  11.3  percent  of  the 
transportation  volumes  for  compressor 
fuel  and  line  loss  make-up.  Petitioner 
states  that  no  new  facilities  are  required 
for  the  pressed  transportation  service. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
December  20,  1976,  file  with  the  Federal 
Power  CMnmisslon,  Washlngt<m,  D.C. 
20426,  a  petition  to  Intervene  or  a  pro¬ 
test  in  accordance  with  the  requirements 
of  the  Ccwimission’s  Rules  of  Practice 
and  Procedure  (18  CFR  1.8  or  1.10)  and 
the  Regulations  under  the  Natural  Gas 
Act  (18  CFR  157.10).  All  protests  filed 
with  the  CJommlssion  will  considered 
by  it  in  determining  the  appropriate  ac¬ 
tion  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro¬ 
ceeding.  Any  person  wishing  to  become 
a  party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 


iTezM  Eastern  has  filed  in  Docket  No. 
CP77-32  an  application  to  transport  the  snb- 
ject  gas  for  Owens-Oomlng.  Notice  of  ap¬ 
plication  iBBued  November  S,  1976  (41  IiS 
50032,  November  12, 1976) . 


file  a  petition  to  intervene  in  accordance 
with  the  Commission’s  Rules. 

Kenneth  F.  Pi.infB, 
Secretary. 

(FR  Doc.76-36156  Filed  12-8-76:8:45  am] 


[Docket  No.  ER77-72] 

TOLEDO  EDISON  CO. 

Service  Agreement 

December  3,  1976. 

Take  notice  that  The  Toledo  Edison 
Company,  on  November  22,  1976,  ten¬ 
dered  for  filing  proposed  changes  in  its 
FPC  Electric  Service  Tariff,  Original 
Volume  Number  1  applicable  to  sales  to 
Municipalities  for  Resale.  The  changes 
consist  of  filing  a  Service  Agreement  ex¬ 
ecuted  by  the  Village  of  Genoa,  CMiio, 
and  Tenth  Revised  Sheet  Number  3,  List 
of  Purchasers. 

Toledo  Edison  states  that  the  executed 
Service  Agreement  with  the  Village  of 
Genoa  provides  that  the  Village  will  be 
served  under  rate  Mimicipal  Resale  Serv¬ 
ice  Rate — Small  and  t^t  the  Service 
Agreement  replaces  a  contract  (Rate 
Schedules  FPC  Number  11)  which’ will 
expire  on  December  28, 1976.  An  effective 
date  of  December  29,  1976  has  be^  re¬ 
quested  for  the  filed  ^rvice  Agreement. 

Toledo  Edison  states  that  copies  of  this 
filing  were  served  upon  the  Village  of 
Genoa.  Ohio  and  the  Public  Utilities 
Commission  of  Ohio. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe¬ 
tition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street.  NE.,  Washington,  D.C. 
20426,  in  accordance  with  Section  1.8 
and  1.10  of  the  Commission’s  Rules  of 
Practice  and  Procedure  .(18  CFR  1.8, 
1.10) .  All  such  petitions  or  protests 
should  be  filed  on  or  before  December  17, 
1976.  Protests  will  be  considered  by  the 
Commission  In  determining  the  appro- 
private  action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be¬ 
come  a  party  must  file  a  petition  to  in¬ 
tervene.  Copies  of  this  application  are  cm 
file  with  tb«  Commission  and  are  avail¬ 
able  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.76-3ei70  Plied  12-8-76:8;45  am] 


[Docket  No.  CP76-279] 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

Petition  To  Amend 

December  3,  1976. 

Take  notice  that  on  November  22, 
1976,  Transcontinental  Gas  Pipe  Line 
Corporation  (Petitioner) ,  P.O.  Box  1396, 
Houston,  Texas  77001,  fil^  in  Docket  No. 
CP76-279  a  petition  to  amend  the  Com¬ 
mission’s  order  oi  August  18,  1976,  Issued 
in  the  Instant  docket  pursuant  to  Sec¬ 
tion  7(c)  (ff  the  Natural  Gas  Act  so  as 
to  authorize  the  addition  of  seven  faclll- 
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ties  of  Burlington,  Industries,  Inc.  (Bur-  party  in  any  hearing  therein  must  file 
lington)  to  the  exlsthag  transportation  a  petition  to  intervene  in  accordance  with 
arrangement  with  Piedmont  Natural  the  Commission’s  Rules. 


Gas  Company,  Inc.  (Piedmont)  and  Pub¬ 
lic  Service  Company  of  North  Carolina, 
Inc.  (Public  Service),  all  as  more  fully 
set  forth  in  the  petition  to  amend  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Petitioner  states  that  it  is  presently 
authorized  to  transport  up  to  1,500  Mcf 
of  gas  per  day  on  an  Interruptible  basis 
for  Burlington  to  Piedmont  and  Public 
Service,  two  of  Petitioner’s  resale  cus¬ 
tomers,  for  use  in  five  Burlington  facili¬ 
ties  in  North  Carolina.  It  is  stated  that 
Petitioner  collects  an  initial  charge  of 
22.0  cents  per  Mcf  for  all  quantities 
transported  and  delivered  to  Piedmont 
and  Public  Service  for  Burlington’s  ac¬ 
count  and  retains  3.8  percent  of  the  vol¬ 
umes  received  for  transportation  as 
makeup  for  compressor  fuel  and  line  loss. 

Petitioner,  pursuant  to  a  transporta¬ 
tion  agreement  with  Burlington,  Pied¬ 
mont,  Public  Service  and  North  Carolina 
Natural  Gas  Corporation  (NCN),  an¬ 
other  resale  customer  of  Petitioner,  dat¬ 
ed  October  22,  1976,  now  proposes  to  de¬ 
liver  the  authorized  quantities  of  gas  to 
Piedmont,  Public  Sei^ce  and  NCN  for 
ultimate  delivery  to  seven  additional 
Burlington  facilities.  It  is  stated  the  ad¬ 
ditional  facilities  would  be  as  follows: 
Kemersville  Finishing,  Kemersville, 
North  Carolina;  Mayfair  Plant,  Burling¬ 
ton,  North  Carolina;  Mooresville  Finish¬ 
ing,  MooresviUe,  North  Carolina;  Wil¬ 
liam  G.  Lord  Plant,  Cramerton,  North 
Carolina;  Erwin  Plant,  Erwin,  North 
Carolina;  SheflBeld  Plant,  Rocky  Moimt, 
North  Carolina  and  Roc^  Mount  Plant, 
Rocky  Mount,  North  Carolina.  These  ad¬ 
ditional  facilities  would  be  served  from 
the  same  1,500  Mcf  of  gas  per  day  pres¬ 
ently  authorized  In  this  docket.  It  is  said. 

It  is  further  stated  that  delivery  by 
Petitioner  to  NCN  would  occur  at  exist¬ 
ing  delivery  points  to  NCN  and  that 
quantities  of  gas  scheduled  for  delivery 
to  the  SheflBeld  and  Rocky  Mount  Plants 
by  NCN  would  be  redelivered  via  the  dis¬ 
tribution  facilities  of  the  City  of  Rocky 
Mount,  North  Carolina.  It  is  asserted  that 
such  gas  would  be  used  for  high-priority 
process  uses  at  Burlington’s  seven  addi¬ 
tional  facilities  and  is  urgently  needed 
to  avoid  possible  disruption  of  work 
schedules  and  subsequent  lay-offs  at 
these  finishing  plants. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
December  28,  1976,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petiti(Hi  to  intervene  or  a  pro- 
t^t  in  accordance  with  the  requirements 
of  the  CcHiunission’s  Rules  of  Practice 
and  Procedure  (18  CFR  1.8  or  1.0)  and 
the  Regulations  under  the  Natural  Gas 
Act  (18  CFR  157.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac¬ 
tion  to  be  taken  but  will  not  serve  to  make 
the  Protestants  parties  to  the  proceeding. 
Any  pers(m  wishing  to  bec(Mne  a  party 
to  a  proceeding  or  to  participate  as  a 


Kenneth  F.  Pluhb, 
Secretary. 

IPR  Doc.76-36169  Plied  12-8-76:8:45  am] 


[Docket  No.  EB77-701 

TUCSON  GAS  &  ELECTRIC  CO. 

Filing  of  Energy  Agreement 

December  1,  1976. 

Take  notice  that  Tucson  Gas  &  Electric 
Company  (“TGE”)  on  November  22, 1976 
tendered  for  filing  a  San  Juan  Generat¬ 
ing  Station  Energy  Sale  Agreement  (the 
“Agreement”)  dated  November  5,  1976 
between  TGE  and  El  Paso  Electric  Com¬ 
pany' (“EPE”)  and  Public  Service  Com¬ 
pany  of  New  Mexico  (“PNM”).  Copies 
of  the  filing  were  served  upon  EPE  and 
PNM  on  November  5,  1976. 

Any  person  desiring  to  be  heard  or  to 
make  application  with  reference  to  said 
Agreement  shoud  file  a  petition  to  inter¬ 
vene  or  protest  with  the  Federal  Power 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426  in  accord¬ 
ance  with  Sections  1.8  and  1.10  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or  be¬ 
fore  December  15,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  interevne.  Copies  of  this 
Agreement  are  on  file  with  the  Commis¬ 
sion  and  are  available  for  public  inspec¬ 
tion. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  DOC.76-361S3  Piled  12-8-76; 8: 45  am] 


(Docket  No.  RP72-133  (PGA77-la)  ] 

UNITED  GAS  PIPE  LINE  CO. 

Filing  of  Revised  Tariff  Sheet 

December  1,  1976. 

Take  notice  that  on  November  24, 
1976,  United  Gas  Pipe  line  Company 
(United)  tendered  for  filing  Thirty- 
Sixth  Revised  Sheet  No.  4  to  its  FTO 
Gas  Tariff,  First  Revised  Volume  No.  1. 
This  tariff  sheet  and  supporting  informa¬ 
tion  are  being  filed  by  November  24, 1976 
to  be  effective  January  1,  1977  pursuant 
to  Ordering  Paragraph  C)  to  Opinion 
No.  770-A  and  in  compliance  with  Sec¬ 
tion  19  of  United’s  tariff. 

Copies  of  the  revised  tariff  sheet  and 
supporting  data  are  being  mailed  to 
United’s  jurisdictional  customers  and  in¬ 
terested  state  c<Hnmlssions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  WashingUm,  D.C.  20426, 
In  accordance  with  Sections  1.8  and  1.10 
of  the  Commission’s  Rules  of  Practice 
and  Procedure  1.8  CFR  1.10).  All  such 


petitions  or  protests  sliould  be  filed  on 
or  before  December  17,  1976.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

|PR  Doc  76-36157  Filed  12-8-76;8:45  am) 


[Docket  No.  CP77-721 

COLORADO  INTERSTATE  GAS  CO.,  ET  AL. 

Application 

December  3, 1976. 

Take  notice  that  on  November  24, 1976, 
Colorado  Interstate  Gas  Ccmipany  (CIG) 
P.O.  Box  1087,  Colorado  Springs,  Colo¬ 
rado  80944,  Mountain  Fuel  Resources. 
Inc.  (Resources),  P.O.  Box  11386,  Salt 
Lake  City,  Utah  84139,  and  Mountain 
Fuel  Supply  Company  (Mountain  Fuel) , 
P.O.  Box  11386,  Salt  Lake  Cfity,  Utah 
84139,  filed  in  Docket  No.  CP77-72  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  au¬ 
thorizing  the  sale  of  natural  gas  by  CIG 
to  Rocky  Mountain  Natural  Gas  Com¬ 
pany,  Inc.  (Rocky  Mountain)  and  the 
delivery  of  said  natiural  gas  to  Rocky 
Mountain  by  CIG,  Resources,  and  Moun¬ 
tain  Fuel  by  displacement,  all  as  more 
fully  set  forth  in  the  application  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

CIG  requests  authorization  to  sell  and 
deliver,  or  cause  to  be  delivered  to  Rocky 
Mountain,  on  a  best  efforts  basis  during 
the  period  December  1,  1976,  through 
March  31,  1977,  up  to  6,000  Mcf  of  nat¬ 
ural  gas  per  day.  It  is  stated  that  the 
volumes  to  be  sold  and  delivered  to 
Rocky  Mountain  would  be  equal  to  Rocky 
Mmmtain’s  additional  requirements  de¬ 
termined  after  full  utilization  of  all  other 
supplies  available  to  it  and  that  the  pro¬ 
posed  sale  is  intended  to  prevent  curtail¬ 
ment  of  Rocky  Mountain’s  firm  custom¬ 
ers  due  to  an  inadequate  gas  supply.  It  is 
fiHther  stated  that  Rocky  Mountain 
would  pay  CIG  a  base  charge  of  $71,280 
and  a  commodity  charge  of  108.40  cents 
per  Mcf  for  the  gas  purchased  by  it  from 
CIG. 

Pursuant  to  a  sale  and  exchange 
agreement  dated  November  8,  1976, 
among  CIG,  Resources,  Mountain  Fuel 
and  Rocky  Mountain,  Resources  would 
deliver  to  Rocky  Moimtain  for  CIG’s  ac¬ 
count  the  volumes  of  natural  gas  sold  by 
CIG  to  Rocky  Mountain,  it  is  said.  It  is 
stated  that  in  consideration  of  Resources’ 
delivery  of  gas  to  Rocky  Moimtaln  for 
CIG’s  accoimt.  Mountain  Fuel  has  agreed 
to  allow  Resources  to  reduce  its  deliveries 
to  Mountain  Fuel  on  a  day-to-day  basis 
by  a  volume  equal  to  that  which  Re- 
soiuues  delivers  to  Rocky  Mountain  for 
CIG’s  accoimt.  It  Is  further  stated  that 
the  volumes  which  Mountain  Fuel  makes 
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available  to  Resources  under  said  a«rree- 
ment  would  be  returned  to  Mountain 
Fuel  by  CIO  subject  to  other  system  re¬ 
quirements  of  CIO. 

The  application  states  that  deliveries 
would  be  made  to  Rocky  Mountain  by 
Resources,  at  an  existing  point  of  inter¬ 
connection  located  in  Messa  Coimty, 
Colorado,  and  that  Resources  would 
charge  Rocky  Mountain  the  currently 
effective  rate  applicable  under  its  Rate 
Schedule  T-1.  Deliveries  by  CIO  to 
Mountain  Fuel  would  be  made  at  an 
existing  point  of  Interconnection  near 
Rock  Springs  in  Sweetwater,  County, 
Wyoming,  it  is  said.  It  is  indicated  that 
should  the  exchange  accoimt  between 
CIG  and  Moimtain  Fuel  not  be  in  balance 
on  March  31,  1977,  the  account  would  be 
balanced  within  30  days.  It  is  stated  that 
no  new  facilities  are  required  by  any  of 
the  parties  to  effectuate  the  proposed 
exchange. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Decem¬ 
ber  21,  1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Ccnnmisslon  will  be  considered  by  it 
In  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
In  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  lotions  7  and 
15  of  the  Natural  Gas  Act  and  the  Com¬ 
mission’s  Rriles  of  Practice  and  Proce¬ 
dure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
conv^ence  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.76-36197  Filed  12-8-76:8:45  am] 


[Docket  No.  RP72-157:  PGA77-2] 

CONSOLIDATED  GAS  SUPPLY  CORP. 
Proposed  Changes  in  FPC  Gas  Tariff 
December  3, 1976. 

Take  notice  that  Consolidated  Gas 
Supply  Corporation  (Consolidated)  on 


Novmber  24,  1976  tendered  for  filing 
proposed  changes  in  Its  YPC  Gas  Tariff, 
Second  Revised  Volume  No.  1  pursuant 
to  its  PGA  clause  and  Order  of  the  Fed¬ 
eral  Power  Commission  Issued  Novem¬ 
ber  5,  1976,  for  rates  to  be  effective  De¬ 
cember  1, 1976. 

Consolidated  states  that  the  filing  was 
necessitated  by  the  issuance  of  CHiinion 
No.  770-A  on  November  5, 1976  in  Docket 
No.  RM75-14  which  established  National 
Rates  For  Jurisdictional  Sales  of  Natural 
Gas  Dedicated  to  Interstate  Commerce. 

Consolidated  has  included  in  its  filing, 
increases  in  cost  of  gas  from  pipeline  sup¬ 
pliers  of  $83.4  million  and  producer  sup¬ 
pliers  of  $6.6  million.  Additionally  Con¬ 
solidated' has  included,  as  prescribed  by 
the  order,  a  surcharge  including  carry¬ 
ing  charges  at  9  percent  to  recoup  pay¬ 
ments  covering  the  period  July  27,  1976 
through  November  30,  1976.  The  Sur¬ 
charge,  to  be  in  effect  for  a  twelve  month 
period  commencing  December  1,  1976, 
will  be  0.43^  per  Mcf. 

Consolidated  in  requesting  a  waiver  of 
any  of  the  Commission’s  Rules  and  Reg¬ 
ulations  in  order  to  permit  the  proposed 
rates  shown  on  Seventeenth  Revised 
Sheet  Nos.  8  and  9  to  become  effective 
December  1, 1976. 

Copies  of  this  filing  were  served  upon 
CoFiSOlidated’s  jurisdictional  customers, 
as  well  as  interested  State  Commissions. 

Any  persons  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10),  All  such 
petitions  or  protests  should  be  filed  on 
or  before  December  17, 1976.  Protests  will- 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Protes¬ 
tants  parties  to  the  proceeding.  Any  per¬ 
son  wishing  to  become  a  party  must  file 
a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-36196  Filed  12-9-76:8:46  amj 


[Docket  No.  RP73-149:  PGA77-1] 

SOUTH  GEORGIA  NATURAL  GAS  CO. 

Revision  to  Tariff 

December  3, 1976. 

Take  notice  that,  on  November  24, 
1976,  South  Georgia  Natural  Gas  Com¬ 
pany  (South  Georgia)  tendered  for  fil¬ 
ing  Twenty-second  Revised  Sheet  No.  3A 
to  Original  Volume  No.  1  of  its  FPC  Gas 
Tariff.  The  proposed  changes  would  in¬ 
crease  South  Georgia’s  rates  as  a  result 
of  the  following  items: 

(1)  A  Current  Adjustment,  as  pro¬ 
vided  for  imder  its  PGA  clause  and  the 
Commission’s  Opinion  No.  770-A  issued 
November  5.  1976,  for  the  purpose  of 
tracking  a  rate  increase  filing  made  by 
Southern  Natural  Gas  Company  (South¬ 
ern)  on  November  24, 1976.  South  Geor¬ 


gia  states  that  the  Instant  filing  wlU  In¬ 
crease  South  Georgia’s  jurisdictional 
rates  by  $2,790,136. 

(2)  A  Siircharge  Adjustment,  as  pro¬ 
vided  for  under  Section  14.3  of  the  (Gen¬ 
eral  Terms  and  Conditions  of  South 
Georgia’s  FPC  Gas  Tariff,  refiecting  the 
net  of  Demand  Charge  Credits  received 
from  Southern  from  November  28,  1975 
to  September  30,  1976,  and  unrecovered 
purchased  gas  costs  from  July  1,  1976 
through  September  30,  1976.  The  total 
balance  in  its  Unrecovered  Purchased 
Gas  Cost  Account  of  ($49,194)  will  be 
refunded  over  the  estimated  sales  for 
the  six-month  period  commencing  Jan¬ 
uary  1,  1977  by  a  surcharge  adj'jstment 
rate  of  (.54^)  perMMBtu. 

South  G^rgia  is  making  this  filing  in 
compliance  with  Ordering  Paragraph 
(C)  of  the  Commission’s  Opinion  No. 
770-A  which  permits  pipelines  tracking 
pipeline  increases  to  file  by  November  24, 
1976.  Therefore,  South  Georgia  requests 
this  propose  1  increase  to  be  made  effec¬ 
tive  January  1,  1977,  or  such  other  date 
as  the  rcte  increase  proposed  by  South¬ 
ern  is  permitted  to  go  into  effect. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  in 
accordance  with  Sectio.  s  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  ani 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  December  17, 1976.  Protests  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protes- 
tants  parties  to  the  proceeding.  Any  per¬ 
son  wishing  to  become  a  party  must  file 
a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-36195  Filed  12-9-76:8:46  am] 


SEVERE  WINTER  CONDITIONS 

Informal  Conference  Regarding  Action  To 
Be  Taken 

December  7,  1976. 

Take  notice  that,  commencing  on  De¬ 
cember  16,  1976,  Commissioner  James  G. 
Watt,  will  conduct  an  informal  confer¬ 
ence  on  the  actions  the  Federal  Power 
Commission  should  take  if  a  colder  than 
normal  or  very  severe  winter  is  expected. 
The  conference  shall  be  held  in  the  Com¬ 
mission  Meeting  Room,  825  North  Capitol 
Street,  Washington,  D.C.,  at  10:00  a.m. 

A  transcript  of  the  conference  will  be 
prepared  so  that  no  question  may  be 
raised  in  the  future  as  to  the  propriety 
of  the  conference.  Formal  statements  by 
interested  parties  may  be  presented  but 
are  not  required.  The  purpose  is  to  have 
a  free  flowing  dialogue  between  interested 
parties  and  Commissioner  Watt. 

Questions  which  Commissioner  Watt 
asks  the  parties  to  focus  upon  specifically 
are  not  intended  to  restrict  or  limit  the 
discussion.  Neither  the  Commissicxi  nor 
Mr.  Watt  have  taken  a  position  on  any  of 
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the  Issues  r^ted  to  these  general  ques- 
ttoas  vtalch  hai^  been  framed  solely  for 
the  purpose  of  stimulating  tmaglnatlTe 
thousht  for  ways  to  deal  with  a  gas 
aga. 

The  questicms  for  discussion  are  as 
follow: 

1.  The  need  for  additional  natural  gas 
supplies  for  ttie  Interstate  market  in  the 
event  of  a  severe  winter. 

2.  Steps  which  may  be  taken  by  the 
FPC  to  elicit  those  additional  natural  gas 
supplies  if  needed,  including  specific  pro¬ 
cedures  and  legal  authority  for  FPC  to 
adopt  such  procedures. 

3.  The  ‘  desirability  of,  and  legal  au¬ 
thority  for  the  establishment  of  an  FPC 
policy  which  would  establish  a  criterion 
of  comparative  need  for  gas  among  inter¬ 
state  pipelines  in  considering  producer 
sales  of  any  new  gas  in  the  interstate 
market  both  this  winter  and  in  the 
future. 

4.  The  desirability  of,  and  legal  au¬ 
thority  for  the  establishment  of  an  FPC 
program  which  woiild  shift  customers,  for 
whom  a  reliable  gas  supply  is  essential, 
from  pipelines  in  deep  curtailment  to 
pipelines  in  better  gas  supply  positions — 
either  fCHT  this  winter  or  on  a  more  per¬ 
manent  basis. 

The  ccmference  shall  be  open  to  the 
public  and  anyone  desiring  to  comment 
will  be  given  opportimlty  to  do  so. 

James  G.  Watt, 
Commissioner. 

|FR  Doc.76-36252  FUed  12-7-76:9:42  am] 

FEDERAL  RESERVE  SYSTEM 

BYRON  B.  WEBB,  INC. 

Acquisition  of  Bank 

Byron  B.  Wdab,  Inc.,  Palmyra,  Mis¬ 
souri,  has  applied  for  the  Board’s  ap¬ 
proval  under  secticm  3(a)  (3)  of  the  Bank 
Holding  Comptany  Act  (12  U.S.C.  1842 
(a)  (3) )  to  retain  15.8  per  cent  and  ac¬ 
quire  33.2  per  cent  or  more  of  the  voting 
shares  of  Palmyra  State  Bank,  Palm3n*a, 
Missouri.  The  factors  that  are  consid¬ 
ered  in  acting  on  the  application  are  set 
fOTth  in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

Byron  B.  Webb,  Inc.  is  also  engaged 
In  the  following  nonbank  activities: 
ownership  and  management  of  income- 
producing  real  property,  and  holding 
marketable  securities  and  loans  for  ap¬ 
plicant’s  own  account.  In  addition  to  the 
factors  considered  under  section  3  of  the 
Act  (banking  factors),  the  Board  will 
consider  the  proposal  In  the  light  of  the 
company’s  nonbanking  activities  and  the 
provisions  and  prc^ibitions  in  section  4 
of  the  Act  (12  UB.C.  1843) . 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of  St. 
Louis.  Any  person  wishing  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve  Sys¬ 
tem,  Washington,  D.C.  20551,  to  be  re¬ 
ceived  not  later  than  December  30, 1976. 


Bocu^  of  Governors  of  Ihe  Federal  Re¬ 
serve  System,  Doeember  1,  1976. 

Gbutith  L.  Gakwood. 
Deptiiv  Seerotary  of  the  Board. 
(FR  Doc.76-361t0  FU«d  13-8-76:8:45  am] 


EVANS  INSURANCE  AGENCY.  INC. 
Order  Approving  Retention  of  Bank  Shares 

Evans  Insurance  Agency,  Inc.,  Billings, 
Oklahoma,  a  bank  heading  company 
within  the  meaning  of  the  Bank  Hold¬ 
ing  Company  Act,  has  applied  for  the 
Board’s  approval  under  sectiem  3(a)  (3) 
of  the  Act  (12  U.S.C.  1842(a)  (3))  to  re¬ 
tain  411  of  the  outstanding  voting  shares 
of  The  First  State  Bank  in  Billings,  Bill¬ 
ings,  Oklahoma  (“Bank”) . 

Notice  of  the  application,  affording 
opportunity  for  Interested  persons  to 
submit  ccanments  and  view's,  has  been 
given  in  accordance  with  section  3(b)  of 
the  Act.  The  time  for  filing  comments 
and  views  has  expired,  and  the  Board 
has  considered  the  application  and  all 
comments  received  in  light  of  the  fac¬ 
tors  set  forth  in  section  3(c)  of  the  Act 
(12  UJ3.C.  1842(c)). 

Applicant  is  a  one-bank  holding  com¬ 
pany  by  virtue  of  its  ownership  of  41.14 
percent  of  the  outstanding  voting  shares 
of  Bank.  In  addition  to  the  ownership 
of  Bank,  Applicant  is  engaged  in  general 
insurance  agency  activities  In  Billings, 
a  towm  of  less  than  5,000  people.  In 
March  1976,  Applicant  acquired  an  ad- 
ditimial  411  shares  of  Bank’s  outstand¬ 
ing  voting  shares  pursuant  to  a  pro  rata 
stock  offering.  The  acquisition  was  made 
without  the  Board’s  prior  approval.’  Ap¬ 
plicant  now  seeks  the  Board’s  approval 
to  retain  these  shares.  Bank  ($5.2  million 
in  deposits)  is  the  330th  largest  bank¬ 
ing  organization  in  Oklahoma,  control¬ 
ling  0.05  percent  of  the  total  deposits 
in  commercial  banks  in  the  State.* 

Bank  is  the  smallest  of  four  banking 
organizations  in  the  relevant  market 
(which  is  approximated  by  Noble  Coim- 
ty)  and  holds  approximately  10  per  cent 
of  market  deposits.  Since  Applicant  al¬ 
ready  controls  Bank  and  since  the  pro¬ 
posal  involves  only  the  retention  of  Bank 
shares  acquired  pursuant  to  a  pro  rata 
stock  offering,  which  shares  did  not  In- 


^  Since  1967  the  Bocu'd  has  had  outstand¬ 
ing  an  interpretati<m  of  the  Bank  Holding 
Company  Act  that  states,  in  part,  that  the 
‘‘purchase  of  bank  stock  by  a  bank  holding 
company  through  the  exercise  of  rights  does 
require  the  Bocuxl’s  prior  approval”  (Inter¬ 
pretations  paragraph  7050,  12  CJ*!!. 

$225,103).  In  accordance  with  the  Boerd‘s 
position  with  respect  to  violations  of  the  Act, 
the  Board  has  scrutinized  the  underlying 
facts  surrounding  the  acquisition  of  Bank’s 
shares.  Upon  an  examination  of  aU  the  facts 
of  record,  including  Applicant’s  undertak¬ 
ing  to  guard  against  violations  in  the  future, 
the  Board  is  of  the  view  that  the  circum¬ 
stances  BiuToundlng  the  violation  are  not 
such  as  womd  oaU  for  denial  of  the 
iq>plicatl<Hi. 

■All  banking  data  are  as  of  December  31. 
1976. 


crease  Apidlcant’s  perettutage  ownership 
of  Bank,  tt  does  Mt  appear  flMik  Appli¬ 
cant’s  retentton  of  Beak’s  ilierwff  would 
have  any  advesee  sCeet  on  sadeUng  or 
potential  cisinpstHisM,  nor  kMeoase  the 
coneentratOon  iMMkkw  Moources. 
Hius,  compettUvo  eemsWeratloHs  are 
cemsistent  with  approval  of  the  applica¬ 
tion. 

’The  financial  and  managerial  re¬ 
sources  and  future  prospects  of  Appli¬ 
cant  and  Bank  are  satisfactory.  Accord¬ 
ingly.  banking  factors  are  consistent  with 
approval.  There  is  no  indication  that  the 
convenience  and  needs  of  the  community 
to  be  served  are  not  currently  being  met. 
Although  there  will  be  no  Immediate  In¬ 
crease  in  the  services  offered  by  Bank, 
convenience  and  needs  considerations 
are  consistent  with  approval.  Therefore, 
it  is  the  Board’s  judgment  that  the  re¬ 
tention  of  the  shares  of  Bank  would  be 
in  the  public  interest  and  that  the  appli¬ 
cation  should  be  approved. 

On  the  basis  of  the  record,  the  appli¬ 
cation  is  approved  for  the  reasons  sum¬ 
marized  above. 

By  order  of  the  Board  of  Governors,* 
effective  December  1,  1976, 

Griffith  L.  Garwood, 
Assistant  Secretary  of  the  Board. 

[FR  Doc.76-36181  FUed  12-8-76:8:45  am] 


PEOPLES  BANCSHARES  OF  SCHUYLER 
CO. 

Formation  of  Bank  Holding  Company 

Peoples  Baneshares  of  Schuyler  Co., 
Lancaster,  Missouri,  has  applied  for  the 
Board’s  approval  under  section  3(a)(1) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  through  acquisition  of 
90.57  per  cent  or  more  of  the  voting 
shares  of  Bank  of  Lancaster,  Lancaster, 
Missouri.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  oflfices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ¬ 
ing  to  the  Secretary,  Board  of  Governors 
of  the  Federal  Reserve  System,  Washing¬ 
ton,  D.C.  20551  to  be  received  no  later 
than  January  8, 1977. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System.  December  3,  1976. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

[FR  Doc.76-36182  Filed  12-8-76:8:46  am] 


PUTNAM  NATIONAL  CORP. 
Formation  of  Bank  Holding  Company 

Putnam  National  Corporation,  Green- 
castle,  Indiana,  has  applied  for  the 


■Voting  for  this  action:  Chairman  Burns 
and  Governors  Gardner,  Walllch,  Coldwell, 
Jackson,  Partee,  and  Lilly. 
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Board’s  approval  under  section  3(a)  (1) 
of  the  Bank  Holding;  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  through  acquisition  of 
80  per  cent  or  more  of  the  voting  shares 
of  The  Central  National  Bank  of  Green- 
castle,  Greencastle,  Indiana.  The  factors 
that  are  considered  in  acting  on  the  ap¬ 
plication  are  set  forth  in  section  3(c)  of 
the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ¬ 
ing  to  the  Reserve  Bank,  to  be  received 
not  later  than  Dec«nber  23,  1976. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  December  3,  1976. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

[PR  Doc.76-3ei83  FUed  12-8-76;8:45  am] 


REED  STREET  CO. 

Formation  of  Bank  Holding  Company 

Reed  Street  Company,  Red  Oak,  Iowa, 
has  applied  for  the  Board’s  approval  im- 
der  section  3(a)  (1)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(1))  to 
become  a  bank  holding  company  through 
acquisition  of  66.8  per  cent  of  ^e  voting 
shares  of  The  Montgomery  County  Na¬ 
tional  Bank  of  Red  Oak,  Red  Oak,  Iowa 
(“Bank”) .  Upon  acquisition  of  these 
shares,  Reed  Street  Company  would  own 
a  total  of  88  per  cent  of  the  voting  i^ares 
of  Bank,  nie  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C.  1842 
(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
applications  should  submit  views  in  writ¬ 
ing  to  the  Reserve  Bank,  to  be  received 
not  later  than  December  27, 1976. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  December  1,  1976. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

[PR  Doc.7e-36184  Piled  12-8-76; 8: 45  am] 


SECURITY  BANCORP,  INC. 

Proposed  Expansion  of  Insurance 
Underwriting  Activities 

Security  Bancorp,  Inc.,  Southgate, 
Michigan,  has  applied,  pursuant  to  sec¬ 
tion  4(c)  (8)  of  the  Bank  Holding  Com¬ 
pany  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)  (2)  of  the  Board’s  Regulation 
Y  (12  CPR  225.4(b)  (2) ),  for  permission 
to  expand  the  insurance  imderwriting 
activities  of  its  subsidiary.  United  Life 
Insurance  Company,  Phoenix,  Arizona, 
to  include  the  underwriting,  as  reinsurer, 
of  credit  accident  and  health  insurance 
in  connection  with  extensions  of  credit 
by  Applicant’s  subsidiaries.  Notice  of  the 
application  was  published  on  October  27 
and  29,  1976  in  The  Melius  Newspapers, 
newspapers  circulated  in  Wayne  County, 


Michigan;  and  on  November  3,  1976  in 
The  Novi  News,  a  newspaper  circulated 
in  Oakland  County,  Michigan. 

Such  activities  have  been  specified  by 
the  Board  in  S  225.4(a)  of  Regulation  Y 
as  i^rmissible  for  banking  holding  com¬ 
panies,  subject  to  Board  i^proval  of  in¬ 
dividual  proposals  in  accordance  with 
the  procedures  of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  consum¬ 
mation  of  the  proposal  can  “reasc^bly 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in¬ 
creased  cmnpetition,  or  gains  in  effici¬ 
ency,  that  outweigh  possible  adverse  ef¬ 
fects,  such  as  undue  concentration  of  re¬ 
sources,  decreased  or  unfair  competition, 
confiicts  of  interests,  or  unsound  banking 
practices.”  Any  request  for  a  hear^  on 
this  question  should  be  accompanied  by 
a  statement  summarizing  the  evidence 
the  person  requesting  the  hearing  pro¬ 
poses  to  submit  or  to  elicit  at  the  hear¬ 
ing  and  a  statement  of  the  reasons  why 
this  matter  should  not  be  resolved  with¬ 
out  a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re¬ 
ceived  by  the  Secretary,  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  not  later  than 
December  30,  1976. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  December  1,  1976. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

(PR  Doc.76-36185  Piled  12-8-76:8:45  am] 


DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 
Office  of  Education 
TITLE  I— AUDIT  APPEAL 

Notice  of  Acceptance  of  Application  for 
Appeal 

Notice  is  hereby  given  that,  pursuant 
to  the  Notice  establishing  the  Title  I 
Audit  Hearing  Board  (37  FR  23002,  Oc¬ 
tober  27,  1972,  as  amended  by  41  FR 
285668,  July  12,  1976) ,  an  application  for 
an  appeal  before  the  Board  has  been  re¬ 
ceived  from  the  State  of  Pennsylvania 
and  it  has  met  the  jurisdictional  require¬ 
ments  of  Section  5  of  the  Notice  estab¬ 
lishing  the  Board. 

The  appeal  involves  the  allowability  of 
specified  expenditures  of  fimds  for  pro¬ 
grams  under  Title  I  of  the  ESEA  during 
the  period  July  1,  1967,  through  June  30, 
1973.  The  U.S.  Office  of  Education  seeks 
recovery  for  the  U.S.  Treasury  of  $1,346.- 
399  from  the  State  of  Pennsylvania  based 
on  allegations  that  certain  funds  ex¬ 
pended  in  a  number  of  local  education 
agencies  failed  to  meet  the  special  edu¬ 
cational  needs  of  educationally  deprived 
children,  or  that  those  funds  were  used 
to  supplant  State  and  local  funds  or  that 
target  schools  were  improperly  selected. 
Local  education  agencies  involved  in¬ 
clude  Philadelphia,  Albert  Gallatin, 


McKeesport,  Pittsburgh,  and  Allentown. 
The  Audit  Control  Number  is  50000-03. 

The  prehearing  conference  will  be  held 
at  10:30  a.m.  on  January  18,  1977,  in 
Room  4173,  400  Maryland  Avenue,  SW., 
Washin£d»n,  D.C. 

Secti(Hi  7(c)  of  the  Notice  setting  up 
the  board  provides : 

(c)  Intervention  by  third  parties.  (1)  In¬ 
terested  third  parties  may,  upon  application 
to  the  Board  Chairman,  intervene  in  proceed¬ 
ings  conducted  under  this  notice.  Such  ap¬ 
plication  must  indicate  to  the  satisfaction  of 
the  Board  Chairman  that  the  intervener  has 
Information  relative  to  Ihe  specific  issues 
raised  by  the  final  audit  determination  and 
that  such  information  will  be  useful  to  the 
Hearing  Panel  in  resolving  those  Issues. 

(2)  When  third  parties  are  given  leave  to 
intervene  in  accordance  with  subparagraph 
(1)  above,  such  parties  shall  be  afforded  the 
same  opportunities  as  other  parties  to  pre¬ 
sent  written  materials,  to  participate  in  in¬ 
formal  conferences,  to  call  witnesses,  to 
cross-examine  other  witnesses,  and  to  be 
represented  by  counsel. 

All  such  applications  for  intervention 
will  be  considered  if  received  on  or  before 
January  3, 1977. 

(20  U.S.C.  241a,  1232c) 

(Catalog  of  Federal  Domestic  Assistance 
Numbers  13.427,  Educationally  Deprived 
Children— Handicapped  (P.L.  89-313) ;  13.428, 
Educationally  Deprived  Children — Local  Edu¬ 
cational  Agencies;  13.429,  Educationally  De¬ 
prived  children — Migrants;  13.430,  Educa¬ 
tionally  Deprived  Children — State  Adminis¬ 
tration;  13.431,  Educationally  Deprived 
Children  in  State  Administered  Institutions 
Serving  Neglected  or  Delinquent  Children.) 

Dated:  December  3, 1976. 

Edward  Aguirre, 

U.S.  Commissioner  of  Education. 

(PR  Doc.76-36125  Filed  12-8-76:8:45  am] 


Office  of  the  Secretary 

STUDENT  FINANCIAL  ASSISTANCE 
STUDY  GROUP 

Hearing  and  Meeting 

The  Student  Financial  Assistance 
Study  Group  was  established  by  public 
notice  on  August  27,  1976,  to  advise  the 
Secretary  of  Health,  Educatiim,  and 
Welfare  on  ways  to  implement  more  ef¬ 
fectively  and  efficiently  the  Student  Fi¬ 
nancial  Assistance  Programs  adminis¬ 
tered  by  the  Department.  These  programs 
include  the  Basic  Educational  Oppor¬ 
tunity  Grants  Program  (BEOG),  the 
Guaranteed  Student  Loan  Program 
(GSL),  the  Supplemental  Educational 
Opportunity  Grants  Program  (SEOG), 
the  National  Direct  Student  Loan  Pro¬ 
gram  (MDSL),  the  College  Work-Study 
program  (CTWS) ,  and  the  State  Student 
Incentive  Grant  program  (SSIG). 

Notice  is  hereby  given  pursuant  to 
Pub.  L.  92-463  that  the  Student  Finan¬ 
cial  Assistance  Study  Group  will  hold  a 
hearing  to  receive  suggestions  on  the 
scope  of  its  study  and  on  issues  related 
to  the  process  for  determining  institu¬ 
tional,  student,  state  and  lender  eligibil¬ 
ity  for  participation  in  the  Federal  pro¬ 
grams.  ’The  public  hearing  will  be  held 
on  ’Thursday  January  6, 1977  in  Room  35 
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of  the  Department  of  Health,  Education, 
and  Welfare’s  Region  DC  Office  Build¬ 
ing,  50  United  Nations  Plaza,  San  Fran¬ 
cisco.  California,  from  9:30  am.  until 
3:00  p.m.  This  hearing  is  part  of  the 
Student  Financial  Study  Group’s  efforts 
to  review  management  and  administra¬ 
tive  Issues  related  to  the  student  as¬ 
sistance  programs. 

Outline  of  the  Study 

The  Student  Financial  Assistance 
Study  Group  at  its  November  meeting 
outline,  in  broad  terms,  the  following 
major  areas  to  be  included  in  the  Study. 

1.  Introduction — ^Background:  There  will 
bo  an  Introduction  which,  from  a  historical 
base,  will  analyze  why  ttie  current  manage¬ 
ment  and  administrative  problems  exist  in 
the  federal  student  aid  programs  and  why 
the  Student  Financial  Assistance  Study 
Group  was  established. 

2.  Eligibility.  This  section  of  the  study  will 
address  the  process  for  determining  ellglbUity 
to  receive  federal  funds  and  to  participate  in 
the  student  aid  programs.  The  study  will 
critlcaUy  review,  the  inrocess  for  determining 
and  terminating  eligibUity  for  states,  institu¬ 
tions,  students  and  lenders. 

3.  Delivery  System.  The  delivery  system 
for  providing  financial  assistance  to  students 
through  the  various  mechanisms  currently 
in  force  wUl  also  receive  the  attention  of  the 
Study  Group.  This  will  include  the  implica¬ 
tion  process,  panel  review  process,  allotment 
of  funds,  packaging  of  aid  and  student 
budget  prccess.  The  Group  intends  to  give 
consideration  to  the  timing  of  payments  to 
students  and  to  institutions;  the  roles  of 
the  federal  central  office  and  regional  offices 
in  the  administration  of  the  programs;  the 
roles  of  the  states,  the  educational  institu¬ 
tions,  the  private  sector  service  organizations, 
and  the  lending  institutions  in  the  admin¬ 
istration  of  the  programs. 

4.  Program  Management  and  Integrity.  The 
organization  structure,  policies,  and  proce¬ 
dures  used  to  manage  the  programs  to  Insure 
program  integrity,  coordination,  and  control 
will  be  the  focus  of  this  section  of  the  Study. 

The  Study  will  look  at  management  sys¬ 
tems  in  general,  including  communications, 
training,  technical  assistance,  and  data  ac¬ 
quisition;  the  Incentives  and  disincentives 
lor  program  integrity;  the  appeal  processes; 
the  effmts  to  prevent  and  eliminate  fraud 
and  abxise;  and  the  procedures  tar  evaluat¬ 
ing  performance  of  institutions,  agencies, 
and  individxials. 

At  the  public  hearing  announced 
above,  the  Study  Group  is  particularly 
Interested  In  receiving  comments  and 
suggestifms  on  issues  related  to  ellglbflity. 
A  brief  statement  of  some  of  the  issues 
identified  to  date  in  this  area  are  noted 
below, 

1.  Eligibility. 

A.  Institutions.  During  the  early  discus¬ 
sion  of  institutional  eligibility,  it  appeared 
that  the  heavy  reliance  on  the  ipproval  by 
private  accrediting  agencies,  as  a  basis  for 
determining  eligibility  to  participate  in  these 
programs  to  reecive  Federal  funds,  was  not 
adequate  to  meet  current  requirements.  The 
problem  semed  most  pronounced  when  the 
process  for  terminating  the  eligibility  ot 
Institutions  was  mentioned.  The  question 
seems  to  be  what  should  the  criteria  and 
standards  be  for  determining  tiigibillty  and 
what  should  the  process  be  for  monitoring 
performance  in  meeting  theee  standards.  The 
next  quesiton  follows  that  if  there  is  faOure 
to  maintain  standards,  what  procedures 


should  be  foUowed  to  terminate  eligibility 
and  remove  ap|»oval8  for  program  participa¬ 
tion  and  the  right  to  receive  Federal  funds. 
There  also  needs  to  be  a  determination  of 
who  should  have  responsibility  lot  this  func¬ 
tion  and  where  should  it  be  placed  in  the 
governance  structure. 

B.  Students.  The  Cmigress  has  estab¬ 
lished  these  programs  to  provide  educa¬ 
tional  opportunity  to  students  at  the 
postsecondary  level  who  otherwise  would 
be  unable  to  take  advantage  of  this  level 
of  education  because  of  lack  of  finan¬ 
cial  resources.  The  majority  of  people 
feel  that  these  programs  have  met  this 
objective.  The  determination  of  the  spec¬ 
ific  criteria  that  are  used  to  define  need 
are  not  within  the  framework  of  this 
particular  study.  However,  there  is  the 
concern  about  the  process  with  which 
the  students  must  be  familiar  in  order  to 
know  if  they  are  eligible  to  receive  this 
assistance.  Questions  have  been  raised 
about  the  availability  of  program  infor¬ 
mation,  the  number  of  forms  required 
to  be  ccmipleted  by  parents  and  students 
and  the  timing  of  the  process. 

The  Study  Group  will  include  in  its 
review  of  student  eligibility,  the  follow¬ 
ing  issues  and  concerns : 

(1.)  Process  for  determining  eligibil¬ 
ity. 

(2.)  Role  of  private  sector  in  deter¬ 
mining  eligibility. 

(3.)  Variations  in  requirements  for 
each  Student  Financial  Assistance  Pro¬ 
gram. 

(4.)  Definitions  used  in  process  such 
as  full-time  v«^us  part-time,  standards 
of  progress,  needs  determination  and  in¬ 
dependent  student. 

(5.)  Need  for  simplification,  clarifica¬ 
tion,  coordination  and  Integration  of  the 
multiple  systems  currently  used. 

(6.)  Need  for  a  better  information 
and  communication  system  for  students 
to  assist  them  in  understanding  fully 
their  rights  and  respimsibilities. 

The  recommendations  of  the  National  Task 
Force  on  Student  Aid  Problems  (The  K^pel 
Task  Force)  on  the  problems  of  multiple 
forms  and  the  timing  of  the  process,  have 
received  general  acceptance  by  many  con¬ 
cerned  with  the  operations  of  these  programs, 
but  the  recommendations  have  not  been  fully 
tested  or  Implemented.  The  Study  Group  will 
take  full  consideration  of  these  recom¬ 
mendations  and  attempt  to  determine  what 
form  and  process  simplifications  are  possible 
and  make  iq>propriate  recommendations  for 
implementation. 

The  need  for  additional  information  by 
parents  and  students  in  order  to  be  aware  of 
these  programs  and  to  Judge  if  they  may  be 
eligible  for  assistance,  will  be  included  in  the 
section  of  the  study  relating  to  the  delivery 
system. 

C.  Lenders.  The  role  of  the  lender  is  in¬ 
volved  in  both  the  National  Direct  Student 
Loan  Program  (NDSL)  and  the  Guaranteed 
Student  Loan  Program  (GSLP) .  In  the  NDSL 
program,  the  Institution  has  acted  as  the 
direct  lender  to  the  student  and  has  the 
responsibility  for  establishing  and  maintain¬ 
ing  an  adequate  and  proper  collection  sys¬ 
tem.  In  the  GSLP  program,  banks  and  other 
financial  institutions  act  as  lenders.  Under 
the  Insurance  feature  of  the  GSLP  program, 
if  the  lender  is  \mable  to  coUect  on  a  loan, 
he  is  allowed  to  file  a  claim  to  the  appropriate 


guarantee  agency  (federal  or  state)  to  re¬ 
cover  the  amount  loaned,  and  th^n  the  guar¬ 
antee  agency  attempts  to  collect.  There  is 
also  a  reinsurance  provision  for  state  guaran¬ 
tee  agencies  by  the  Federal  Government. 

The  question  seems  to  be  who  should  be 
a  recognized  lender  for  these  programs.  The 
problem  of  fraud  and  ebuse  by  some  pro¬ 
prietary  school  lenders  has  been  well  pub¬ 
licized.  The  Education  Amendments  of  1976 
states  that  correspondence  schools  can  no 
longer  be  eligible  lenders  under  the  GSLP 
program  and  places  other  constraints  on  all 
school  lenders. 

Many  feel  that  the  role  of  lender  is  not  an 
appropriate  one  for  postsecondary  educa¬ 
tion  institutions  in  general.  However,  many 
institutions  act  as  “lender  of  last  resort” 
when  financial  institutions  or  state  agencies, 
for  whatever  reason,  fail  to  serve  the  stu¬ 
dents  enrolled  at  their  institution.  It  was 
generally  believed  that  banks  and  financial 
Institutions  regulated  under  other  govern¬ 
ment  laws  could  operate  with  little  or  no  ad¬ 
ditional  GSLP  program  regulation,  but  actual 
experience  has  led  to  many  problems  because 
of  this  policy.  In  some  cases,  it  was  a  lack 
of  full  understanding  of  the  program  opera¬ 
tion  that  led  to  problems,  and  in  a  few  cases 
there  was  serious  abuse  and  fraud. 

In  the  area  of  states  as  lenders,  some  have 
expressed  concern  over  the  lack  of  uniform 
lending  policies  in  all  states  and  the  reluc¬ 
tance  to  lend  to  either  students  from  out- 
of-state  attending  institutions  within  the 
state,  or  students  from  wlthln-the-state 
attending  institutions  outside  the  state. 

There  is  also  the  question  of  the  need  to 
monitor  the  operations  of  eligible  lenders 
once  standards  are  set  and  of  the  need  to 
define  the  process  required  for  terminating 
eligibility  when  necessary. 

D.  State  Eligibility.  The  state  role  in  the 
operation  of  these  programs  varies  consider¬ 
ably  by  program,  state  laws  and  the  impor¬ 
tance  placed  on  student  financial  assistance 
by  the  particular  state. 

There  are  many  who  feel  that  a  number  of 
problems  could  be  solved  by  increased  re¬ 
liance  on  the  states  for  program  operation. 
This  would  probably  require  additional  re¬ 
quirements  for  uniform  and  consistent  pol¬ 
icies  and  procedures  across  state  lines.  These 
in  turn  would  determine  eligibility  require¬ 
ments  for  the  state. 

The  Education  Amendments  of  1976  have 
provided  some  additional  Incentives  to  pro¬ 
mote  state  guarantee  agency  operation  of 
the  Guaranteed  Student  Loan  Program  and 
experiments  for  state  operation  of  the  Basic 
Educational  Opportunity  Grant  Program. 

Subsequent  public  hearings  will  em¬ 
phasize  i^ues  related  to  the  Delivery  Sys¬ 
tem  and  to  Program  Management  and 
Integrity. 

Dr.  John  A.  Perkins,  Chairman  of  the 
Student  Financial  Assistance  Study 
Group,  will  preside  at  the  hearing.  Per¬ 
sons  wishing  to  testify  should  submit 
their  request  in  writing  to:  Mrs.  Mary 
Jane  Calais,  Staff  Director,  Student  Fi¬ 
nancial  Assistance  Study  Group,  Room 
325H,  South  Portal  Building,  200  Inde¬ 
pendence  Avenue  SW.,  Washington,  D.C. 
20201,  telephone  (202)  245-9855.  Re¬ 
quests  to  testify  should  reach  Mrs.  Calais 
not  later  than  December  29,  1976,  Per¬ 
sons  wishing  to  present  written  state¬ 
ments  for  the  record  are  encouraged  to 
do  so.  Such  written  statements  should  be 
received  by  the  Student  Assistance  Study 
Group  not  later  than  December  29,  1976. 
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Hie  hearing  will  be  open  for  public 
observation. 

Pursuant  to  Pub.  L.  92-463,  notice  Is 
also  hereby  given  of  a  meeting  of  the 
Student  Financial  Assistance  Study 
Group  to  be  held  on  Friday  and  Satur¬ 
day,  January  7  and  8, 1977  from  9:00  a.m. 
until  5:00  p.m.  each  day,  in  Room  35  of 
the  HEW  Region  IX  Office  Building,  50 
United  Nations  Plaza,  San  Francisco, 
California. 

The  meeting  will  be  used  to  review  and 
discuss  available  information,  to  plan  for 
future  study  activities,  and  to  make 
staff  work  assignments.  Members  of  the 
Public  are  invited  to  attend  the  meet¬ 
ing.  Because  of  limited  meeting  accom¬ 
modations,  reservations  are  recrun- 
mended.  Persons  wishing  to  attend 
should  notify  the  Study  Group  Staff  Di¬ 
rector  by  mail  at  Room  325H,  200  Inde¬ 
pendence  Avenue, ,  S.W.,  Washington, 
D.C.  20201,  or  by  telephone  at  (202)  245- 
9855. 

Maky  Jane  Calais, 

Staff  Director,  Student 
Financial  Assistance  Study  Group. 

[FR  DOC.7&-36135  FUed  12-8-76;8:45  am] 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 
Federal  Disaster  Assistance  Administration 
[Docket  No.  NPD-375:  FDAA-SOIB-EM] 
VIRGINIA 

Amendment  to  Notice  of  Emergency 
Declaration 

Notice  of  Emergency  for  the  State  of 
Virginia,  dated  Ocober  15, 1976,  is  hereby 
amended  to  include  the  following  coun¬ 
ties  mong  those  counties  determined  to 
have  been  adversely  affected  by  the  ca¬ 
tastrophe  declared  an  emergency  by  the 
Presidoit  in  his  declaration  of  October 
15,  1976,  and  to  make  emergency  assist¬ 
ance  available  to  these  additioiml  coim- 
ties  effective  the  date  of  this  amended 
Notice: 

The  Counties  of: 

Chesterfield  Hanover 

Dinwiddle 

(Catalog  of  Federal  Dcnnestic  Assistance  No. 
14.701,  Disaster  Assistance.) 

Dated:  November  30,.  1976. 

Thomas  P.  Dunne, 
Federal  Disaster 
Assistance,  Administration. 
[FR  Doc.76-36200  Piled  12-9-76:8:45  am] 


Office  of  Interstate  Land  Sales 
Registration 
[Docket  No.  N-76-6481 
EVERGREEN  MEADOWS  UNITS 
Hearing 

In  the  matter  of:  Evergreen  Meadows 
Units  8-10,  Evergreen  Meadows  Associ¬ 
ates  and  Walter  J.  Burke,  General  Part¬ 
ner,  76-300-IS,  OILSR  No.  0-4310-05- 
470. 

Pursuant  to  15  U.S.C.  1706(d)  and  24 
CFR  1720.160(b). 

Notice  is  hereby  given  that:  1.  Ever¬ 
green  Meadows  Units  8-10,  Evergreen 


Meadows  Associates  and  Walter  J. 
Bruker,  General  I^utner,  authorized 
agent  and  officers,  hereinafter  refmed 
to  as  “Respondent”,  being  subject  to  the 
provisions  of  the  Interstate  Land  Sales 
F\tll  Disclosure  Act  (Pub.  Law  90-448) 
(15  U.S.C.  1710,  et  seq.)  received  a  No¬ 
tice  of  Proceedings  and  Opportunity  for 
Hearing  issued  October  5,  1976,  which 
was  sent  to  the  developer  pursuant  to  15 
U.S.C.  1706(d),  24  CJ’.R.  1710.45(b)(1) 
and  1720.125  informing  the  developer  of 
information  obtained  by  the  Office  of 
Interstate  Land  Sales  Registration  alleg¬ 
ing  that  the  Statement  of  Record  and 
Property  Report  for  Evergreen  Meadows 
Units  8-10,  located  in  Jefferson  Covmty,. 
Colorado,  contain  imtrue  statements  of 
material  fact  or  canit  to  state  material 
facts  required  to  be  stated  therein  or 
necessary  to  make  the  statements  therein 
not  misleading. 

2.  The  Respondent  filed  an  Answer  re¬ 
ceived  October  27,  1976,  in  response  to 
the  Notice  of  Proceedings  and  Oppor¬ 
tunity  for  Hearing. 

3.  In  said  Answer  the  Respondent  re¬ 
quested  a  hearing  on  the  allegations  con¬ 
tained  in  the  Notice  of  Proceedings  and 
Opportimity  for  Hearing. 

4.  Therefore,  pursuant  to  the  provi¬ 
sions  of  15  U.S.C,  1706(d)  and  24  CFR 
1720.160(d),  it  Is  hereby  ordered  that  a 
public  hearing  for  the  purpose  of  tak¬ 
ing  evidence  on  the  questions  set  forth  in 
the  Notice  of  Proceedings  and  Oppor¬ 
timity  for  Hearing  will  be  held  l^fore 
Judge  James  W.  Mast,  tn  Room  7146, 
Department  of  HUD,  451  7th  Street  SW, 
Washington,  D.C„  on  January  6, 1977,  at 
10:00  a.m. 

The  following  time  and  procedure  is 
applicable  to  such  hearing:  All  affidavits 
and  a  list  of  all  witnesses  are  requested 
to  be  filed  with  the  Hearing  Clerk,  HUD 
Building,  Room  10150,  Washington,  D.C. 
20410  on  or  before  December  17,  1976. 

6.  The  Respondent  is  hereby  notified 
that  failure  to  appear  at  the  above 
scheduled  hearing  shall  be  deemed  a  de¬ 
fault  and  the  proceedings  shall  be  deter¬ 
mined  against  Respondent,  the  allega¬ 
tions  of  which  shall  be  deemed  to  be 
true,  and  an  ORDER  Suspending  the 
Statement  of  Record,  herein  ident^ed, 
shall  be  Issued  pursuant  to  24  CFR 
1710.45(b)(1). 

This  Notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR  1720.440. 

Dated:  November  23, 1976. 

By  the  Secretary. 

James  W.  Mast, 
Administrative  Law  Judge. 

[FR  Doc.76-36199  PUed  12-8-76;8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
[S-26361 
GAUFORNIA 

Proposed  Reclassification  of  National  Re¬ 
source  Lands  for  Transfer  Out  of  Federal 
OsmersMp;  Correction 

m  FR  Doo.  76-33121,  a]n>earing  on 
page  49892  of  the  Issue  for  Thursday, 


November  11,  1976,  the  following  correc¬ 
tions  are  ma^: 

In  paragraiA  1,  land  description  for 
Section  li  is  changed  frcmi  E'^NW^A  to 
E%NE%. 

In  paragraph  4,  the  date  of  Decem¬ 
ber  8,  1976  is  changed  to  December  11, 
1976. 

Robert  D.  Saunders,  Jr., 
Acting  District  Manager. 

[FR  Doc.76-36145  Filed  12-8-76:8:45  am] 


[Colorado  24661] 

WESTERN  SLOPE  GAS  CO. 

Pipeline  Application 

November  29,  1976. 

Notice  is  hereby  given  that,  pursuant 
to  section  28  of  the  Mineral  Leasing  Act 
of  1920  (41  Stat.  449),  as  amended  (30 
U.S.C.  185),  Western  Slope  Gas  Com¬ 
pany,  P.O.  Box  840,  Denver,  Colorado 
80201,  has  applied  for  a  right-of-way  for 
a  8.625-inch  o.d.  natural  gas  transmis¬ 
sion  pipeline  totaling  approximately 
18,869  feet  in  length  across  the  following 
public  lands  in  Rio  Blanco  County, 
Colorado: 

T.  2  S..  R.  101  W.,  6th  PJd. 

Sections  21, 22, 23, 32,  and  33 
T.  3  S.,  R.  101  W.,  6th  P.M. 

Section  5. 

The  primary  purpose  for  construction 
of  the  propos^  natural  gas  transmission 
line  is  to  convey  natural  gas  from  nu¬ 
merous  wells  in  the  East  Douglas  Natu¬ 
ral  Gas  Field  to  the  Grand  Junction, 
Colorado,  market  area. 

The  purposes  of  this  notice  are:  To  in¬ 
form  the  public  that  the  Bureau  of  Land 
Management  will  be  proceeding  with  the 
pr^iaration  tff  environmental  and  other 
analyses  necessary  for  determining 
whether  the  appUcation  should  be  ap¬ 
proved  and,  if  so,  under  what  terms  and 
conditions;  to  allow  interested  parties  to 
comment  on  the  iqiplication;  and  to  al¬ 
low  any  persons  asserting  a  claim  to  the 
lands  or  having  bona  fide  objections  to 
the  proposed  natural  gas  transmission 
pipeline  right-of-way  to  file  their  objec¬ 
tions  in  this  office.  Any  person  asserting 
a  claim  to  the  lands  or  having  bona  fide 
objections  must  include  evidence  that  a 
copy  thereof  has  Tjeen  served  on  the 
applicant. 

Any  comment,  claim,  or  objections 
must  be  filed  with  the  Chief,  Branch  of 
Land  Operations,  Bureau  of  Land  Man¬ 
agement,  Colorado  State  Office,  Room 
700,  Colorado  State  Bank  Building,  1600 
Broadway.  Denver,  Colorado  80202,  as 
prmnptly  as  possible  after  publication  of 
this  notice. 

Merrill  G.  Anderson, 

Acting  Chief,  Branch  of 
Land  Operations. 

[FR  Doc.76-36146  FUed  12-8-76:8:45  am] 


National  Park  Service 
FORT  SUMTER  NATIONAL  MONUMENT 

Intention  To  Negotiate  Concession 
Contract 

Pursuant  to  the  provisions  of  Section  5 
of  the  Act  of  October  9,  1965,  (79  Stat. 
969;  16  U.S.C.  20) ,  public  notice  is  hereby 
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given  that  thirty  (30)  days  after  the  date 
of  publication  of  this  notice,  the  Depart¬ 
ment  of  the  Interior,  through  the  Re¬ 
gional  Director,  Southesist  Region,  Na¬ 
tional  Park  Service,  proposes  to  nego¬ 
tiate  a  concession  contract  with  Fort 
Sumter  Tours,  Inc.,  authorizing  it  to  con¬ 
tinue  to  provide  concession  facilities  and 
services  for  the  public  at  Port  Sumter 
National  Monument  for  a  period  of  ten 
<  10)  yeai-s  from  January  1, 1978,  through 
December  31, 1987. 

An  environmental  impact  statement 
covering  this  proposed  action  has  been 
made  and  it  has  been  determined  that  it 
will  not  significantly  affect  the  quality  of 
the  environment,  and  that  it  is  not  a 
major  Federal  action  having  a  signifi¬ 
cant  impact  on  the  environment  imder 
the  National  Environmental  Policy  Act 
of  1969.  The  environmental  impact 
statement  may  be  reviewed  in  the  South¬ 
east  Regional  Office. 

The  foregoing  concessicmer  has  per¬ 
formed  its  obligations  to  the  satisfaction 
of  the  Secretary  imder  an  existing  con¬ 
tract  which  expires  by  limitation  of  time 
on  December  31,  1977,  and  therefore, 
pursuant  to  the  Act  of  October  9, 1965,  as 
cited  above,  is  entitled  to  be  given  pref¬ 
erence  in  the  renewal  of  the  contract  and 
in  the  negotiation  of  a  new  contract. 
However,  the  Secretary  is  also  required 
to  consider  and  evaluate  all  proposals 
received  as  a  result  of  this  notice.  Any 
proposal  to  be  considered  and  evaluated 
must  be  submitted  within  thirty  (30) 
days  after  the  publication  date  of  this 
notice. 

Interested  parties  should  contact  the 
Regional  Director,  Southeast  Regional 
Office,  National  Park  Service,  1895 
Phoenix  Boulevard,  Atlanta,  Georgia 
30349,  for  information  as  to  the  require¬ 
ments  of  the  proposed  contract. 

Dated:  August  17, 1976. 

David  D.  Thobipson,  Jr., 

Regional  Director, 
Southeast  Region. 

[PR  Doc.76-36217  Piled  12-8-76:8:45  am] 


Office  of  the  Secretary 
[Order  No.  2996] 

AUTHORITY  RESERVED  TO  THE  SECRE¬ 
TARY  OF  THE  INTERIOR  OR  HIS  DELE¬ 
GATE  IN  THE  TRUST  TERRITORY  OF 
THE  PACIFIC  ISLANDS 

Section  1.  Authority  reserved.  The 
power  and  authority,  on  behalf  of  the 
Government  of  the  Trust  Territory  of 
the  Pacific  Islands  and  of  the  Govern¬ 
ment  of  the  Northern  Mariana  Islands, 
to  enter  into  contracts  and  lease  agree¬ 
ments  for  the  operatiMi,  improvement, 
future  development  and  inter-connection 
of  telephone  systems  imder  the  juris¬ 
diction  of  those  governments,  and  to 
grant  franchises  for  such  operations  and 
for  other  telecommunication  services 
found  by  the  Secretary  or  his  delegate  to 
be  useful,  beneficial  and  necessary  are 
hereby  reserved  to  the  Secretary  or  his 


delegate.  The  Director  of  the  Office  of 
Territorial  Affairs,  the  High  Commis¬ 
sioner  of  the  Trust  Territory  of  the  Pa¬ 
cific  Islands  and  the  United  States  Resi¬ 
dent  Commissioner  for  the  N(M*them 
Mariana  Islands  are  designated  as  the 
authorized  delegates  to  exercise  the 
power  and  authority  reserved  herein. 

Sec.  2.  Effective  date.  This  order  is  ef¬ 
fective  immediately.  Its  provisions  sliall 
remain  in  effect  until  amended,  super¬ 
seded  or  revoked,  whichever  occurs  first. 

Dated:  November  29, 1976. 

Thomas  S.  Kleppe, 
Secretary  of  the  Interior. 

[FR  Doc.76-36148  Piled  12-8-76:8:45  am] 

INTERNATIONAL  TRADE 
COMMISSION 

GOVERNMENT  IN  THE  SUNSHINE 
Meeting 

Interested  members  of  the  public  are 
invited  to  attend  and  to  observe  the 
meeting  of  the  United  States  Interna¬ 
tional  Trade  Commission  to  be  hdd  (m 
December  13,  1976,  beginning  at  10:00 
a.m.,'  in  the  Hearing  Room  of  the  United 
States  International  Trade  Cmnmlssion, 
701  E  Street  NW.,  Washington,  D.C. 
20436.  Ihe  Commission  plans  to  consider 
the  following  agenda  items  in  open 
session; 

1.  Minutes  of  December  2,  6,  7,  8,  and 
9,  1976; 

2.  Melamine  in  crystal  form  from 
Japan  (Inv.  AA1921-162) — ^vote  (staff 
report  distributed  December  1,  1976) ; 

3.  Mushrooms  (Inv.  TA-201-17) — ^vote 
(staff  report  distributed  December  3, 
1976) ; 

4.  Proposed  amendments  to  Part  205  of 
the  Rules  of  Practice  and  Procedure  (see 
General  Counsel’s  memorandum  dated 
November  29,  1976) ; 

5.  Proposed  amendments  to  the  Gen¬ 
eral  Rules  of  Practice  and  Procedure  (see 
memorandum  dated  Novraiber  29,  1976, 
from  the  General  Coimsel’s  Advisory 
Staff) ; 

6.  Request  from  Mr.  E.  DeBor  for  re¬ 
assignment  (see  memorandum  dated  No¬ 
vember  15, 1976,  from  the  Director,  Office 
of  Personnel  and  Management  Systems) ; 

7.  Reorganization,  Including  selection 
of  personnel  to  fill  positions;  and 

8.  Television  receivers  (Inv.  603-TA- 
1)  — status  report. 

A  majority  of  the  entire  membership 
of  the  Commission  determined  by  re¬ 
corded  vote  that  Commission  business 
requires  that  the  meeting  of  December 
13,  1976,  be  called  with  less  than  one 
week’s  prior  notice  and  directed  the  issu¬ 
ance  of  this  notice  at  the  earliest  prac¬ 
ticable  time. 

If  you  have  any  questions  concerning 
the  agenda  for  the  December  13,  1976, 
Commission  meeting,  please  contact  the 
Secretary  to  the  Commlssiim  at  (202) 
523-0161.  Public  access  to  any  documents 
considered  by  the  Commission  at  the 
meeting  may  be  obtained  under  the  pro¬ 


visions  of  Subpart  C  of  the  Commission’s 
rules  (19  CFR  201.17-201.21). 

Issued:  December  6,  1976. 

By  order  of  the  Commission. 

Kenneth  R.  Mason, 

Secretary. 

[PR  Doc.76-36249  Piled  12-6-76:8:45  am] 

NATIONAL  CAPITAL  PLANNING 
COMMISSION 
PRIVACY  ACT  OF  1974 
Systems  of  Records 

Pursuant  to  552a  (e)  (4)  of  the  Privacy 
Act  of  1974  (Pub.  L.  93-579) ,  the  National 
Capital  Planning  CiHnmission  hereby 
publishes  the  systems  of  records  as  cur¬ 
rently  maintained  by  the  Commission. 
Any  pers<m  int^^ted  in  commenting  on 
the  systems  may  do  so  by  submitting 
commits,  on  or  b^ore  January  10, 1977, 
to:  Daniel  H.  Sh^,  Secretary,  National 
Capital  Planning  CommlsskHi,  Washing¬ 
ton,  D.C.  20576.  Rules  establishing  pro¬ 
cedures  for  disclosure  of  records,  estab¬ 
lishment  of  fees,  amendment  or  records, 
and  other  requirements  will  be  published 
in  the  future  imder  Chapter  IV  of  I  CFR 
Part  455. 

Alphabetical  Listing  or  Systems  Names 

Commission  Members  and  Alternates — ^NCPC. 
Mailing  Lists— NOPC. 

Payroll  Records — NCPC. 

NCPC— 1 

System  name : 

Commission  Members  and  Alternates — 
NCPC. 

Ix>cation: 

National  Capital  Planning  Commis¬ 
sion.  1325  G  Street,  NW.,  Washington, 
D.C.  20576. 

Categories  of  individuals: 

Past  and  present  Commission  Mem¬ 
bers  and  Alternates. 

Categories  of  records : 

Biographical  information  and  infor¬ 
mation  on  the  official  Commission  ac¬ 
tions  taken  by  a  Commissioner  or  Alter¬ 
nate. 

Authority :  v. 

40U.S.C.  71a(c). 

Routine  uses: 

See  appendix;  also  to  assist  in  prepara¬ 
tion  of  public  relations  materials  and  in 
responding  to  requests  for  biographical 
information  from  the  public. 

Reeord  management  poliey  and  praetiee: 
Storage: 

File  folders. 

Retrievaliiiity : 

Name. 

Safeguards: 

Stored  in  guarded  building  in  locked 
files;  released  only  pursuant  to  Freedmn 
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of  Information  Act  ot  as  needed  in  press 
releases. 

Retention  and  disposal: 

In  accordance  with  GSA  Recmrds 
Maintenance  and  Disposition  Systems. 

System  manager: 

Associate  Secretary,  National  Capital 
Planning  Commission,  1325  G  Street, 
N.W.,  Washington,  D.C.  20576. 

Notification: 

Same  as  above. 

Access  and  contest : 

Same  as  above. 

.Sources  of  information : 

Individuals  on  whom  records  are  main¬ 
tained,  press. 

NCPC-2 

System  name: 

Mailing  Lists— NCPC. 

Location : 

National  C£«ital  Planning  Commis¬ 
sion,  1325  O  l^reet,  N.W.,  Washingtmi, 
D.C.  20576. 

Categories  of  individuals: 

Federal,  state,  and  local  government 
officials,  neighborhood  groups,  and  pri¬ 
vate  citizens  in  the  Natlmial  Capital  Re- 
gkm. 

Categories  of  records: 

Names  and  addresses  of  individuals 
and,  where  applicable,  the  organization, 
group,  institution  represented  by  the  in¬ 
dividual. 

.4uthority : 

40  U.S.C.  71a(c) . 

Routine  uses: 

See  appendix;  also  to  provide  infor¬ 
mation  on  Commissltm  policy,  procedures 
and  meeting  agendas  to  int^sted  par¬ 
ties  and  persons. 

Record  management  policy  and  practice: 
Storage: 

Paper. 

Retrievability : 

Name. 

Safeguards : 

Stored  in  guarded.  btiUding  in  locked 
files;  released  only  to  authorized  persmi- 
nel. 

Retention  and  disposal: 

At  dlrectlcm  of  those  on  list. 

System  manager: 

Associate  Secretary. 

Notification: 

Same  as  above. 

Access  and  cmitest: 

Same  as  above. 

Sources  of  information : 

Indlvldtials  on  \«h<»n  recmrds  are 
maintained. 


NCPC— 3 

System  name : 

Payroll  Records — NCPC. 

Location : 

General  Services  Administration,  Re¬ 
gion  3,  7th  and  D  Streets,  S.W.,  Wash¬ 
ington,  D.C.  20407;  copies  held  by  Com¬ 
mission.  (GSA  hcdds  records  for  the 
Commission  under  Memorandum  of 
Agreement) . 

C^itegories  of  individuals : 

Ccmimission  employees. 

Categories  of  records : 

Varied  payroll  records  including  time 
and  attendance  cards,  paym«it  vouch¬ 
ers,  comprehensive  listings  tA  ^nploy- 
ees,  health  benefits  and  Government  life 
insurance  records,  requests  for  deduc¬ 
tions,  tax  forms,  W-2  forms,  leave  data, 
retirement  records,  notification  of  per¬ 
sonnel  actions. 

.Authority : 

Title  31,  U.S.C.  generally. 

Routine  uses : 

Preparation  tA  salary  checks  and 
maintenance  of  Jeave  records;  records 
are  also  released'to  GAO  for  audits,  to 
the  IRS  for  investigations,  to  the  Civil 
Service  Commission  (CSC)  concerning 
pay,  benefits,  retirement  deductions  and 
other  information  necessary  for  the  CSC 
to  carry  out  its  Government-wide  per¬ 
sonnel  management  functions.  Disclo¬ 
sure  may  be  made  to  a  congressional  of¬ 
fice  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congres- 
sicmal  office  made  at  the  request  of  that 
Individual.  Routine  uses  of  records  main¬ 
tained  in  this  system  shall  include  pro¬ 
viding  a  copy  of  an  employee’s  Depart¬ 
ment  of  the  Treasury  Form  W-2,  Wage 
and  Tax  Statement,  to  the  State,  city,  or 
other  local  jurisdiction  which  is  author¬ 
ized  to  tax  the  employee’s  c(nni>ensatlon. 
’The  record  will  be  provided  in  accord¬ 
ance  with  a  withholding  agreement  be¬ 
tween  the  State,  city,  or  other  local  ju- 
riadlctkai  and  the  Department  of  the 
Treasury  pursuant  to  5  n.S.C.  5516,  5517, 
or  5520,  or  in  the  absence  thereof,  in  re- 
sp<mse  to  a  written  request  from  an 
apiuropriate  official  of  the  taxing  juris¬ 
diction  of  tlie  Assistant  Executive  Direc¬ 
tor  (Administration),  National  Capital 
Planning  Cmnmission,  1325  G  Street, 
N.W.,  Washington,  D.C.  20576.  The  re¬ 
quest  must  include  a  copy  of  the  appli¬ 
cable  statute  or  ordinance  authorizing 
the  taxation  of  compensation  and  should 
indicate  whether  the  authority  of  the 
jurisdiction  to  tax  the  employee  is  based 
cm  i^ace  erf  residraice,  place  of  employ¬ 
ment,  or  both. 

Pursuant  to  a  withholding  agreement 
between  a  city  and  the  Department  of 
the  Treasury  (5  U.S.C.  5520),  copies  of 
executed  cUy  tax  withholding  ^rtificates 
shall  be  furnished  the  city  in  response 
to  a  written  request  from  an  apprcmrlate 
city  official  to  the  Assistant  Executive 
Director  (Administration). 


In  the  absence  of  a  withholding  agree¬ 
ment,  the  social  security  number  will  be 
furnished  only  to  a  taxing  jurisdiction 
which  has  fimiished  this  agency  with 
evidence  of  its  independent  authority  to 
compel  disclosmre  of  the  social  security 
nunfi^er,  in  accordance  with  Section  7 
of  the  Privacy  Act,  Public  Law  93-579. 

Also  see  appendix. 

Rerord  management  policy  and  practice: 
Storage : 

Paper  and  tape.  ~ 

Retrievability : 

Name  and  Social  Security  Number. 

.Safeguards: 

Stored  in  guarded  building  in  locked 
files;  released  only  to  authorized  per¬ 
sonnel. 

Retention  and  disposal : 

In  accordance  with  the  GSA  Records 
Maintenance  and  Disposition  Systems. 

System  manager: 

Assistant  Executive  IXrector  (Adminis¬ 
tration),  National  Capital  Planning 
Commission,  1325  G  Street,  N.W.,  Wash¬ 
ington,  D.C.  20576. 

Notification : 

Same  as  above. 

.Access  and  contest: 

Same  as  above. 

Sources  of  information: 

Individuals  on  whean  records  main¬ 
tained. 

Appendm:  NCPC 

In  the  event  that  a  system  of  records 
maintained  by  this  agency  to  carry  out 
its  functions  indicates  a  violaAicm  or  po¬ 
tential  violation  of  law,  whether  civil, 
criminal  regulatory  in  nature,  and 
whether  arising  by  general  statute  or 
particular  program  statute,  or  by  regula¬ 
tion,  rule  or  order  Issued  pursuant  there¬ 
to,  the  relevant  records  in  the  system  of 
records  may  be  referred,  as  a  “routine 
use’’,  to  the  impropriate  agency,  whether 
Federal,  State,  lo^  or  f<Heign,  charged 
with  the  responsibility  of  investigating 
or  prosecuting  such  vk^tiems  or  charged 
with  enforcing  or  implem«itlng  the 
statute,  or  rule,  regulation  or  order 
issued  pursuant  thereto. 

A  record  from  this  system  of  records 
may  be  disclosed  as  a  “routine  use’’  to 
a  Federal,  Sti^  or  local  agaicy  main¬ 
taining  civil,  criminal  or  other  relevant 
enf(M*cement  infenmation  or  other  perti¬ 
nent  informati(»i,  such  as  current  li¬ 
censes,  if  necessary,  to  obtain  informa¬ 
tion  relevant  to  an  agency  decision  con- 
cmiing  the  hiring  or  retention  of  any 
employee,  the  issuance  of  a  security 
clearance,  the  letting  of  a  contract  or 
the  issuance  of  a  license,  grant  or  other 
benefit. 

A  record  fnxn  this  system  of  records 
may  be  disclosed  to  a  Fedmil  agency, 
in  response  to  its  request,  in  connection 
with  the  hiring  tft  retention  of  an  m- 
ployee,  the  issuance  of  a  security  clear¬ 
ance,  the  reporting  of  an  investigation 
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of  an  employee,  the  letting  of  a  ccwitract, 
or  the  issuance  of  a  license,  grant  or 
other  benefit  by  the  requesting  agency, 
to  the  extent  that  the  information  is 
relevant  and  necessary  to  the  requesting 
agency’s  decision  in  the  matter. 

A  record  from  this  system  of  records 
may  be  disclosed  to  an  authorized  ap¬ 
peal  grievance  examiner,  formal  c<Mn- 
plaints  examiner,  equal  employment 
opportunity  investigator,  arbitrator  or 
other  duly  authorized  official  engaged  in 
investigation  or  settlement  of  a  griev¬ 
ance,  complaint,  or  appeal  filed  by  an 
employee.  A  record  from  this  system  of 
records  may  be  disclosed  to  the  United 
States  Civil  Service  Commission  in  ac¬ 
cordance  with  the  agency’s  respcwisibil- 
ity  for  evaluation  and  oversight  of  Fed¬ 
eral  p>ersonnel  management. 

A  record  from  this  ss^tem  of  records 
may  be  disclosed  to  officers  and  employ¬ 
ees  of  a  Federal  agency  for  purposes  of 
audit 

A  record  from  this  system  of  records 
may  be  disclosed  as  a  “routine  use”  to  a 
Member  of  Congress  or  to  a  congres¬ 
sional  staff  member  in  response  to  an 
inquiry  of  the  congressi(»ial  office  made 
at  the  request  of  the  individual  about 
whom  the  record  is  maintained. 

A  record  from  this  system  of  records 
may  be  disclosed  to  officers  and  employ¬ 
ees  of  the  General  Services  Administra¬ 
tion  in  connection  with  administrative 
services  provided  to  this  agency  under 
agreement  with  GSA. 

Edward  H.  Rickels, 
Associate  Secretary. 
|FR  Etoc.76-36384  Piled  12-6-76:8:45  am] 

NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

ADVISORY  COMMITTEE  FELLOWSHIPS 

PANEL 

Meeting 

November  9, 1976. 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Advisory  Committee  Act  (Pub.  L. 
92-463)  notice  is  hereby  given  that 
meetings  of  the  Fellowships  Panel  will  be 
held  at  806  15th  Street,  NW.,  room  1025, 
Washington,  D.C.  on  January  3  and  5, 
1976. 

The  purpose  of  the  meetings  is  to  re¬ 
view  Summer  Stipend  applications  sub¬ 
mitted  to  the  National  Endowment  for 
the  Humanities  for  1977  summer  grants. 

Because  the  proposed  meetings  will 
consider  financial  information  and  per¬ 
sonnel  and  similar  files  the  disclosure  of 
which  would  constitute  a  clearly  unwar¬ 
ranted  invasion  of  personal  privacy,  pur¬ 
suant  to  authority  granted  me  by  the 
Chairman’s  Delegation  of  Authority  to 
Close  Advisory  Committee  Meetings, 
dated  August  13, 1973, 1  have  determined 
that  the  meetings  would  fall  within  ex¬ 
emptions  (4)  and  (6)  of  5  U.S.C.  552(b) 
and  that  it  is  essential  to  close  the  meet¬ 
ings  to  protect  the  free  exchange  of 
internal  views  and  to  avoid  interference 
with  operation  of  the  Committee. 


It  is  suggested  that  those  desiring  more 
specific  information  ccmtact  the  Advisory 
Committee  Management  Officer,  Mr. 
John  W.  Jordan,  806  15th  Street,  NW.. 
Washington,  D.C.  20506,  or  call  area 
code  202-382-2031. 

John  W.  Jordan, 

,  Advisory  Committee 

Management  Officer. 
[PR  Doc.76-36176  PUed  12-8-76:8:46  am] 


PROGRAM  ANNOUNCEMENTS 
Guidelines 

The  following  are  guidelines  and  in¬ 
formation  on  the  grants  and  programs 
of  the  National  Endowment  for  the  Hu¬ 
manities,  an  independent  agency  of  the 
Federal  government,  which  makes  grants 
to  individuals  and  organizations  to  sup¬ 
port  projects  of  research,  education,  and 
public  activity  ifi  the  humanities. 

Notice  is  hereby  given  that  the  dead¬ 
line  dates  for  these  programs  are: 


1976 

Dec.  1 _  Research  grants,  general  re¬ 

search  grants,  beginning 
after  Oct.  1,  1977.  Centers 
of  Research  Grants,  be¬ 
ginning  after  Aug.  1,  1977. 

Dec.  15 _  Education  programs,  consult¬ 

ants  grants,  beginning  after 
March  1977. 

1977 

Jan.  2 _  Education  programs,  program 

grants,  beginning  after  June 
1977.  Development  grants, 
beginning  after  July  1977. 


Mar.  1 _ ,  Fellowships,  suborner  seminars 


for  college  teachers,  1977. 

Mar.  4 _  Public  programs,  projects  be¬ 

ginning  after  July  1,  1977. 

Mar.  15 _  Education  programs,  consult¬ 

ants  grants,  beginning  after 
June  1977. 

Apr.  1 _  Education  programs,  projects 

grants,  beginning  after  Oc¬ 
tober  1977. 

Apr.  15 _  Education  programs,  pilot 

grants,  beginning  after  Sep¬ 
tember  1977. 

Touthgrants,  projects  begin¬ 
ning  after  Oct.  1,  1977. 

May  2 _  Research  grants,  research  ma¬ 

terials  grants,  beginning 
after  Apr.  1,  1978. 

June  1 _  Research  grants,  general- 


research  grants,  begin¬ 
ning  after  Apr.  1,  1978. 

Fellowship,  fellowships  for 
independent  study  and 
research,  1978-79. 


June  3 _  Public  programs,  projects 

beginning  after  Oct.  1, 
1977. 

June  15 _  Education  programs,  con- 

sulants  grants,  begin¬ 
ning  after  September 
1977. 

July  1 _  Fellowships,  summer  sem¬ 


inars  for  college  teach¬ 
ers  (directors)  1978. 

Education  programs,  pro¬ 
gram  grants,  beginning 
after  November  1977. 


Aug.  1 _ _  Education  programs,  de¬ 

velopment  grants,  be¬ 
ginning  after  April  1978. 

Aug.  26 _  Public  programs,  projects 

beginning  after  Jan.  1, 
1978. 


1976 


Bept.  1 -  Research  grants,  centers 'of 

research  grants,  begin¬ 
ning  after  July  1,  1978. 

Sept.  15 -  EduoattOD  programs,  con¬ 

sultants  grants,  begin¬ 
ning  after  December 
1977. 


Interested  persons  may  wish  to  con¬ 
tact  ttie  staff  members  listed  below  for 
further  information  concerning  the  vari¬ 
ous  programs  of  the  National  Endow¬ 
ment  for  the  Humanities,  which  is  lo¬ 
cated  at  806  15th  St.,  N.W.,  Washington, 
D.C.  20506.  / 

Chairman:  Ronald  Berman. 

Deputy  Chairman:  Robert  Kingston. 

Public  Information  Office 

Public  Information  Officer:  Darrel  deChaby, 
202  382-5721. 

Division  of  Research  Grants 

Director:  Harold  Cannon,  202  382-1072. 
Deputy  Director:  Leeds  Barroll,  202  382-1072. 
Assistant  Director,  General  Research  Pro¬ 
gram:  PhUip  Marcus,  202  382-3414. 

Assistant  Director,  Research  Materials  Pro¬ 
gram:  George  Parr,  202  382-1072. 

Assistant  Director,  Centers  of  Research  Pro¬ 
gram:  Margaret  Child,  202  382-5857. 

Division  of  Fellowships 

Director:  James  Blessing,  202  382-1491. 
Deputy  Director:  Guinevere  Grlest,  202  382- 
1491. 

Program  Officer,  Fellowships  for  Independent 
Study  and  Research:  David  Coder,  202  382- 
5827. 

Program  Officer,  Fellowships  in  Residence 
for  College  Teachers:  Karen  Fuglie,  202 
382-6827. 

Program  Officer,  Fellowships  for  the  Profes¬ 
sions:  Julian  MacDonald,  202  382-3771. 
Program  Officer,  Summer  Seminars  and  Sum¬ 
mer  Stipends:  Majorle  Berlincourt,  202 
382-3771. 

Division  of  Education  Programs 

Director:  Abraham  Ascher,  202  382-5891. 
Deputy  Director:  Richard  Ekman,  202  382- 
5891. 

'Assistant  Director,  Institutional  Grants: 

Susan  Cole,  202  382-8085. 

Program  Officer,  Elenientary  and  Secondary 
Education  Projects:  William  Russell,  202 
382-7081. 

Program  Officer,  Consultants  Grants:  Janice 
Utwln,  202  382-5891. 

Program  Officer,  Humanities  Institutes: 

cynthla  Prey,  202  382-5177. 

Program  Officer,  Cultural  Institutions  and 
College  Library  Program:  Terry  Krieger, 
202  382-5177. 

Division  of  Public  .Programs 

Director:  John  Barcroft,  202  382-1111.  , 
Deputy  Director:  Alex  Lacy,  202  382-1111. 
Assistant  Director,  Media  Program:  Steven 
Babin,  202  382-5537. 

Assistant  Director,  Museums  and  Historical 
Organizations  Program:  Nancy  Englander, 
202  382-5714. 

Assistant  Director,  Program  Development: 

Martin  Sullivan.  202  382-8333. 

Assistant  Director,  State-Based  Programs: 
Geoffrey  MeurShall,  202  382-3986. 

Office  of  Planning  and  Analysis 
Director:  Armen  Tashdinlan,  202  382-5862. 
Coordinator,  Program  of  Science,  Technology, 
and  Human  Valves:  Richard  Hedrich,  202 
382-5996. 
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Coordinator,  Youthgrants:  Marlon  BlcdKey, 

20a  382-8801. 

evaluation  Officer:  Arlene  Krimgold.  202  382- 

2495. 

Program  Development  Officer:  James  Kraft, 

202  382-7068. 

Planning  and  Analytical  Studies  Officer: 

Stanley  Ture^y,  202  382-5862. 

"  Dated:  Decembers,  1976. 

Robert  J.  Kingston, 
Deputy  Chairman,  National  En- 
doument  for  the  Humanities. 

Fiscal  Year  1977 
Information  for  Applicants 

THE  NATIONAL  ENDOWMENT  FOR  THE 
HUMANITIES — ITS  HISTORY  AND  PURPOSE 

ITie  National  Endowment  for  the  Hu¬ 
manities  is  an  Independent  federal  grant¬ 
making  agency  created  by  Congress  In 
1965  to  support  projects  of  research,  edu¬ 
cation,  and  public  activity  in  the  humani¬ 
ties.  Its  establishment  came  in  response 
to  an  Increased  awareness  on  the  parts 
of  educators,  legislators,  and  the  general 
public  that  the  humanities  required  sus¬ 
tained  and  widespread  federal  support. 

According  to  the  act  which  established 
the  Endowment,  the  humanities  Include, 
but  are  not  limited  to,  the  following 
fields:  history,  philosophy,  languages, 
literature,  linguistics,  archeology,  juris¬ 
prudence,  history  and  criticism  of  the 
arts,  ethics,  comparative  religion,  and 
those  aspects  of  the  social  sciences  em- 
ploykig  histortoal  or  philosophical  ap¬ 
proaches.  This  last  category  Includes  cul¬ 
tural  anthropology,  sociology,  political 
theory,  IntemaUonal  relations,  and  other 
subjects  conoemed  with  questions  of 
value  and  not  with  quantitative  matters. 

Because  man’s  experience  has  been 
principally  preserved  through  books,  art 
works,  and  other  cultviral  objects,  the 
humanities  are  often  defined  In  terms  of 
the  specific  academic  disciplines  listed 
above.  The  National  Endowment  for  the 
Humanities  exists,  however,  not  only — or 
even  primarily — for  the  support  of  formal 
work  in  these  disciplines,  but  to  encour¬ 
age  the  understanding  of  ideals,  values, 
and  experiences  which  have  been  and  will 
be  formative  In  our  culture,  and  to  relate 
the  study  of  the  humanities  to  national 
concerns.  The  programs  of  the  Endow¬ 
ment — and  the  divisions  which  adminis¬ 
ter  them — are  designed  to  this  end. 

MAJOR  ENDOWMENT  PROGRAMS 

The  Endowment  has  four  divisions 
which  administer  most  of  Its  programs. 
The  Division  of  Research  Grants  pro¬ 
vides  support  to  group  projects  of  re¬ 
search  in  the  humanities,  to  centers  for 
research,  to  the  preparation  of  Important 
research  tools,  and  to  the  editing  of  signi¬ 
ficant  hiunanistic  texts.  The  Fellowships 
Division,  through  several  programs,  pro¬ 
vides  stipends  which  enable  Individual 
scholars,  teachers,  and  members  of  non- 
academic  professions  to  study  areas  of 
the  humanities  which  may  be  directly 
and  fruitfully  related  to  the  work  they 
characteristically  perform.  The  Division 
of  Education  Programs  supports  projects 
and  programs  through  which  Instttutimis 
endeavOT  to  renew  and  strmgthen  the 


unpact  of  teaching  in  the  humanities  at 
all  levels.  The  Public  Programs  Division, 
through  projects  in  the  media,  projects 
involving  individual  academic  humanists, 
and  projects  of  non-academic  public  in¬ 
stitutions  such  as  museums,  libraries,  and 
historical  organizations,  seeks  to  en¬ 
courage  broad  national  dissemination 
and  Increased  understanding  of  the  hu¬ 
manities.  This  division  also  administers 
a  State-Based  Program,  through  which 
specially  formed  groups  in  each  state  act 
as  re-grant  agencies  in  support  of  proj¬ 
ects  designed  to  Infuse  hiunanistic  knowl¬ 
edge  into  the  discussion  of  important 
issues  at  the  state  and  community  level. 
In  addiUon,  there  is  the  Youthgrants  In 
the  Humanities  Program,  which  operates 
through  the  Endowment’s  Ofiftce  of  Plan¬ 
ning  and  Analysis  and  which  supports 
projects  designed  and  conducted  specifi¬ 
cally  by  young  people. 

OFFICE  OF  PLANNING  AND  ANALYSIS 
PROJECTS 

The  Endowment  Is  also  interested  In 
projects  in  the  hiunanities  which  do  not 
readily  fall  within  the  scope  of  the  estab¬ 
lished  programs  outlined  above.  Such 
projects  are  the  direct  responsibility  of 
the  NEH  Office  of  Planning  and  Analysis 
(OPA).  The  Office  particularly  encour¬ 
ages  project  ideas  in  the  following  areas: 

OPA  program  development.  In  order 
to  promote  innovative  programming,  the 
Office  supports  a  selected  niuaber  of 
projects  designed  to  develop  and  test  new 
applications  of  humanlstie  knowledge  or 
new  dissemination  modes  whieh  show 
promise  of  enhancing  the  use  of  human¬ 
istic  knowledge.  These  programs  should 
be  conceived  as  experlmaits  or  models 
and  involve  a  component  of  evaluation. 
Especially  sought  are  proposals  seeking 
to: 

Promote  activity  and  Interest  in  the 
humanities  among  groups  and  sectors  of 
the  society  not  normally  involved  in 
humanistic  study; 

Test  new  uses  of  various  forms  of  the 
media  for  non-traditlonal  study  in  the 
humanities; 

Test  effective  ways  of  utilizing  scholars 
and  resources  in  order  to  add  a  humanis¬ 
tic  dimension  to  the  work  of  non-educa- 
tional  institutions;  and 

Develt^  joint  community-wide  plan¬ 
ning  and  resource-sharing  amcmg  differ¬ 
ent  kinds  of  institutions  conducting 
humanities  programs. 

Examples  of  OPA  Program  Develop¬ 
ment  have  included  Courses  by  News¬ 
paper,  media  experimentation,  hu¬ 
manistic  programs  in  performing  arts 
instituticms,  and  non-traditional  study 
programs  for  adults. 

Evaluation  and  analytical  studies.  As 
an  aid  in  understanding  national  needs 
In  the  humanities  and  designing  new  or 
Improved  programs  to  meet  such  needs, 
OPA  also  invites  proposals  for  the  fol¬ 
lowing: 

Collection  and  analysis  of  data  as¬ 
sessing  the  status  and  effectiveness  of 
important  sectors  of  humanistic  activity; 

Research  and  development  of  more 
efBc^t,  lower-cost  ways  of  exploring, 


organizing,  and  disseminating  human¬ 
istic  knowledge; 

Testing  and  demonstration  of  im¬ 
proved  management  and  administrative 
systems  for  humanities  organizations; 
and 

Design  of  evaluation  mod^,  tech¬ 
niques.  and  instruments  suitable  for 
assessing  institutional  humanities  pro¬ 
grams. 

SCIENCE,  TECHNOLOGY,  AND  HUMAN  VALUES 

Another  area  of  Endowment  interest 
is  the  relationship  between  science,  tech¬ 
nology,  and  human  values,  in  response  to 
growing  national  concern  about  the  value 
implications  of  new  advances  in  science 
and  technology,  the  National  Endow¬ 
ment  for  the  Humanities  and  the 
National  Science  Foundation  have 
jointly  announced  a  special  Interest  in 
fostering  research,  education,  and 
public-oriented  activities  on  this  subject. 
Proposals  for  projects  in  which  the  dis¬ 
ciplines  of  the  humanities  will  be  pre¬ 
dominantly  employed  may  be  submitted 
to  the  Endowment  through  one  of  its 
established  divisional  programs.  For 
projects  requiring  major  Involvement  of 
scientists,  preliminary  Inquiry  may  also 
be  made  to  the  National  Science  Foun¬ 
dation,  c<Micerning  the  appropriatenes.s 
of  concurrent  submission  and  review  and 
with  a  view  to  possible  joint  funding  by 
the  two  agencies.  Endowment  efforts  in 
this  area  are  eoortllnated  through  the 
Pregram  of  Selenee,  Te<hnology,  and 
Human  Values  hi  ttie  Office  of  Planning 
and  Analysis. 

.  As  part  of  the  NEH  program,  the  Office 
also  seeks  proposals  for  develc^ilng 
models  for  coUafiorative, .  Interdiscipli¬ 
nary  work  between  humanists  and  social 
and  behavioral  scientists  on  approaches 
to  value  questions  arising  from  emerging 
social  and  economic  issues. 

STHPORT  FOR  PROJECTS  IN  THE  SOCIAL 
SCIENCES 

TThe  Endowment  supports  those  as¬ 
pects  of  the  social  sciences  which  have 
humanistic  content  and  employ  hu¬ 
manistic  methods.  The  Endowment  Is 
particularly  Interested  in  two  kinds  of 
social  science  projects:  first,  those  In 
which  historic^  or  philosophical  ap¬ 
proaches  predominate;  and  second,  those 
which  suggest  new  possibilities  for  a  hu¬ 
manistic  discipline  by  combining  it  with 
one  of  the  social  sciences. 

For  social  science  projects  in  which 
statistical  measurement  and  clinical  ap¬ 
proaches  predominate,  sumxirt  is  avail¬ 
able  from  the  National  Science  Founda¬ 
tion,  the  National  Institutes  of  Educa¬ 
tion,  and  other  government  agencies. 
Endowment  applicants  whose  projects 
are  eligible  for  support  from  these  other 
agencies  may  apply  to  them  and  the  En¬ 
dowment  at  the  same  time,  but  they 
should  indicate  to  the  Endowment  that 
they  are  doing  so. 

SUPPORT  FOR  PROJECTS  IN  THE  ARTS 

The  National  Endowment  for  .the  Hu¬ 
manities  does  not  offer  support  for  cre¬ 
ative,  original  wixrks  In  the  arts  or  for 
performance  or  training  In  the  arts.  Hls- 
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torical.  tliecM^tical,  and  critical  studies 
in  the  arts  are,  however,  eligible  for  En¬ 
dowment  support.  Projects  dealing  with 
appreciation  of  the  arts  may  also  be  suit¬ 
able  for  support,  but  a  severe  limitation 
of  fmids  available  in  this  area  dictates 
that  such  projects  must  clearly  relate 
ai*t  appreciation  to  other  fields  of  the 
humanities,  ratiier  than  to  fields  of  the 
creative  and  performing  arts.  Thus  a 
project  designed  to  develop  a  broader 
perspective  of  a  culture  by  examining  the 
\'alues  reflected  in  its  arts  might  qualify 
for  support,  while  a  project  focusing*  on 
the  arts  as  such  probably  would  not. 

At  the  time  of  its  foimding  the  Na¬ 
tional  Endowment  for  the  Humanities 
was  joined  with  the  National  Elridowment 
for  the  Arts  under  the  National  Founda¬ 
tion  on  the  Arts  and  the  Humanities. 
Though  there  is  a  shared  staff  for  ad¬ 
ministrative  functions,  the  two  Endow¬ 
ments  ai-e  essentially  autonomous  and 
have  separate  budgets.  Federal  support 
for  the  creative  and  performing  arts  is 
the  essential  responsibility  of  the  Na¬ 
tional  Endowment  for  the  Arts.  Tlie  Arts 
Endowment  has  grantmaking  progi-ams 
in.  for  example,  architecture  and  en¬ 
vironmental  arts,  dance,  education,  ex¬ 
pansion  arts,  folk  arts,  literature,  music, 
theater,  and  the  visual  arts.  It  also  pro¬ 
vides  a  limited  number  of  fellowships  to 
creative  and  performing  artists  of  ex¬ 
ceptional  talent.  Inquiries  to  the  Nation¬ 
al  Endowment  for  the  Arts  (Washington. 
D.C.  20506)  should  specify  an  area  of 
intei'est. 

AREAS  NOT  FUNDED 

Because  of  limited  funds,  the  Endow¬ 
ment  cannot  at  this  time  give  consider¬ 
ation  to  requests  for  support  for: 

Predoctoi^  fellowships,  exc^t  insofar 
as  they  may  be  integral  parts  of  a 
broader  program  and  requested  by  the 
institution  undertaking  such  a  program; 

Construction  or  restoration  costs,  ex¬ 
cept  for  limited  amounts  incidental  to 
carrying  out  other  purposes  of  an  appli¬ 
cation: 

Museum  or  library  acquisitions,  ex¬ 
cept  for  limited  amounts  incidental  to 
carrying  out  other  purposes  of  an  appli¬ 
cation; 

Editorial  costs  of  journeds,  or  produc¬ 
tion  casts  of  any  publications,  including 
books: 

Costs  of  permanent  equipment  which 
is  not  essential  to  the  carrying  out  of  a 
broader  program  or  project; 

Research  undertaken  in  pursuit  of  an 
academic  degree;  and 

Individual  requests  for  travel  to  pro¬ 
fessional  meetings.  (Requests  for  aid  in 
traveling  abroad  to  international  meet¬ 
ings  should  be  addressed  to  the  American 
Council  of  Learned  Societies,  which  has 
a  small  grant  from  the  Endowment  for 
that  purpose.) 

WHO  IS  ELIGIBLE  FOR  ENDOWMENT  SUPPORT 

Tlie  Endowment’s  fimction  is  to  en¬ 
courage  the  understanding  and  use  of 
humanistic  knowledge  at  all  levels.  It 
serves 'its  various  constituencies  by  sup¬ 
porting  the  work  of  individual  humanists 
and  of  a  variety  of  non-profit  instltu- 
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tions  and  organizations  engaged  in  proj¬ 
ects  involving  the  humanities.  Those  in¬ 
stitutions  include:  universities;  four- 
year  colleges;  Junior  and  community 
colleges;  elementary  and  secondary 
schools;  educational,  cultural,  profes¬ 
sional  and  commimity  groupts;  museums; 
historical  organizations;  libraries;  pub¬ 
lic  agencies;  and  radio  and  television 
stations.  The  Endowment  welcomes  ap¬ 
plications  for  support  from  all  such  in¬ 
stitutions  and  groups,  .from  individual 
United  States  citizens  or  nationals  and 
from  foreign  nationals  who  have  been 
living  in  the  United  States  or  its  terri¬ 
tories  for  at  least  three  years  at  the  time 
of  application.  Applications  are  not  usu¬ 
ally  accepted  from  others,  but  support 
may  be  given  to  any  individual  or  orga¬ 
nization  whose  work,  in  the  judgment  of 
the  National  Council  on  the  Humanities 
(or  the  Chairman  acting  in  the  Council ’s' 
behalf)  promises  significantly  to  advance 
knowledge  and  understanding  of  the  hu¬ 
manities  in  the  United  States. 

Certain  institutions  may  receive  sup¬ 
port  from  several  divisions  of  the  Endow¬ 
ment,  as  well  as  from  State-Based  Com¬ 
mittees,  These  include: 

Libraries.  All  of  the  Endowment’s  divi¬ 
sions  have  supported  library  projects. 
The  Fellowship  Division’s  program  of 
Fellowship  Support  to  Centers  for  Ad¬ 
vanced  Study  provides  fimds  to  inde¬ 
pendent  research  libraries  for  stipends 
to  resident  scholars.  Tlie  Education  Pro¬ 
grams  Division  supports  library  projects 
through  its  joint  College  Library  Pro¬ 
gram  with  the  Council  on  Library  Re¬ 
sources,  as  well  as  through  its  experi¬ 
mental  Cultural  Institutions  Program. 
Nmnerous  hbrary  projects  are  funded 
through  the  Division  of  Research  Grants’ 
Centers  of  Research  Programs.  Hie  Pub¬ 
lic  Program  Division  supports  special 
public  library  projects  for  adults  through 
its  Program  Development  section.  Fi¬ 
nally,  the  OfiBce  of  Planning  and  Analysis 
has  given  a  number  of  grants  to  libraries 
and  library  organizations  for  projects 
which  do  not  fit  into  any  of  the  divisional 
categories. 

Museums.  In  addition  to  the  Public 
Programs  Division’s  support  to  exhibi¬ 
tions,  through  its  Museums  and  Histori¬ 
cal  Organizations  Program,  the  Educa¬ 
tion  Progi-ams  Division  supports  museum 
projects — of  an  educational  nature — 
through  its  Projects  Program,  its  Con¬ 
sultants  Program  and  its  Chiltural  In¬ 
stitutions  Program.  Research  projects 
involving  museum  collections  are  eligible 
for  support  through  the  Division  of  Re¬ 
search  Grants.  Museiuns  may  also  apply 
to  the  Office  of  Plamiing  and  Analysis 
if  they  have  projects  which  fall  within 
that  office’s  current  priorities;  and  to  the 
Division  of  Fellowships  if  they  may  qual¬ 
ify  as  institutes  of  advanced  studies. 

Historical  organizations.  These  organi¬ 
zations — some  of  which  are  closer  to  li- 
brai'ies  in  their  fimctions,  and  others  to 
museums — can  receive  support  for  ex¬ 
hibitions,  interpretive  programs,  and  i>er- 
sonnel  development  from  the  Museums 
and  Historical  organizations  program 
within  the  Division  of  Public  Programs, 
Such  Organizations  may  also  apfdy  for 


the  support  of  educational  projects  to 
the  Education  Division’s  Projects  and 
Consultants  Programs.  They  may  i«ply 
for  funding  for  specific  research  projects 
through  the  Division  of  Research  Grants. 
In  addition,  experimental  activities  in¬ 
volving  these  organizations  might  be  eli¬ 
gible  for  support  through  the  Endow¬ 
ment’s  Office  of  Planning. 

Centers  for  research.  Tliese  centers 
may  receive  funds  with  which  to  offer 
stipends  to  resident  fellows  through  the 
Fellowships  Division’s  program  of  Fel¬ 
lowship  Supixirt  to  Centers  for  Advanced 
Study.  Their  research  activities  are  sup¬ 
ported  through  the  Research  Division’s 
Centers  of  Research  Program. 

Public  radio  and  television  stations. 
These  stations  may  apply  to  the  Division 
of  Public  Programs’  Media  Program  for 
fimds  with  which  to  develop  and  produce 
high  quality  humanities  programs  for 
broadcast  to  the  general  public  audience. 
Media  projects  for  use  as  part  of  an  edu¬ 
cational  curriculum  may  receive  sup¬ 
port  through  the  Projects  Program 
within  the  Education  Programs  Division. 
Other  media  projects  which  do  not  fall 
within  the  guidelines  for  these  two  pro¬ 
grams  may  be  eligible  for  support  through 
the  Office  of  Planning. 

HOW  TO  APPLY 

Prospective  applicants  should  read  tills 
brochure  carefully  and  write  to  the  ap¬ 
propriate  division  for  more  detailed  in¬ 
formation  about  the  program  which  in¬ 
terests  them.  Unless  they  plan  to  apply 
for  a  fellowship,  applicants  should  sub¬ 
mit  to  the  division  concerned  a  prelimi¬ 
nary  description  of  their  project.  This 
preliminary  step  enables  Endowment 
staff  to  inform  the  applicant  whether  his 
proposal  meets  the  criteria  of  the  pro¬ 
gram  to  which  he  intends  to  submit  it,  or 
whether  any  other  Endowment  program 
or  other  federal  agency  might  more  ap¬ 
propriately  consider  it.  Submission  of  a 
preliminary  description  also  enables  the 
division  to  furnish  additional  material 
to  the  prospective  applicant  in  the  form 
of  specific  guidelines  and  instructions 
and  to  determine  what  additional  infor¬ 
mation  about  the  project  is  needed  to 
ensure  complete  and  accurate  evaluation 
by  reviewers  and  panelists. 

Deadlines  for  all  Endowment  programs 
are  listed  on  pages  22  and  23  and  sum¬ 
marized  in  calendar  form  on  page  6.  Ap¬ 
plicants  who  plan  to  begin  projects  by  a 
p)articular  date  are  strongly  advised  to 
submit  their  proposals  well  in  advance  of 
that  date  in  order  to  ensure  against  pos¬ 
sible  delays  in  the  processing  or  an- 
noimcing  of  grants. 

HOW  GRANTS  ARE  AWARDED 

Unlike  some  federal  agencies,  the  Na¬ 
tional  Endowment  for  the  Humanities 
does  not  provide  funds  of  a  “formula”  or 
“program”  nature  to  sustain  ongoing  in¬ 
stitutional  or  individual  activities.  Its 
grants  are  awarded  competitively  and  on 
individual  merit,  following  a  careful  re¬ 
view  process.  All  applications  are  re¬ 
viewed  individually  by  professionals  out¬ 
side  of  the  federal  government  and 
judged  in  competition  with  one  another 
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within  each  program  by  non-federal  pan¬ 
els.  Pour  times  each  year,  the  National 
Coimcil  on  the  Humanities,  an  advisory 
council  appointed  by  the  President  of  the 
United  States,  meets  to  consider  all  ap¬ 
plications,  along  with  reviewers’  and 
panelists’  comments.  Eiuring  Coimcil 
meetings  all  applications  and  review 
summaries  are  considered  within  Council 
committees  and  finally  brought  before 
the  full  Council  for  its  recommendations. 
The  Chairman  of  the  Endowment,  who 
also  serves  as  Chairman  of  the  National 
Council  on  the  Humanities,  makes  the 
final  decision  on  each  proposal  after  re¬ 
ceiving  the  Council’s  recommendation, 
and  notifies  the  applicant  of  that  deci- 
sl(m. 

A  recommendation  to  fund  may  be  of 
several  types.  An  outright  award  may  be 
made,  either  in  the  full  amount  requested 
or  in  a  reduced  amount.  A  gifts-and- 
matchlng  award,  which  utilizes  the  En¬ 
dowment’s  Congressional  authorization 
to  provide  Treasury  fimds  to  match  pri¬ 
vate  gifts,  may  be  made  in  support  of  a 
project  And  a  combination  of  outright 
and  glfts-and-matching  funds  is  fre¬ 
quently  recommended,  A  fuller  explana¬ 
tion  of  glfts-and-matching  grants  fol¬ 
lows. 

NON-DISCRIMINATION 

The  programs  of  the  National  Endow¬ 
ment  for  the  Humanities  are  adminis¬ 
tered  In  harmony  with  the  goals  of  Title 
VI  of  the  Civil  Rights  Act  of  1964  pro¬ 
hibiting  discrimination  in  Federally  as¬ 
sisted  programs  on  the  ground  of  race, 
eolor,  or  national  origin;  Title  IX  of  the 
Education  Amendments  of  1972  prohibit¬ 
ing  discrimination  on  the  basis  of  sex 
imder  any  education  program  or  activity 
receiving  Federal  financial  assistance; 
and  Section  504  of  the  Rehabilitation  Act 
of  1973  prohibiting  discrimination  solely 
by  reason  of  a  handicap  of  an  otherwise 
qualified  handicapped  individual  under 
any  program  or  activity  receiving  Fed¬ 
eral  financial  assistance. 

GIFTS-AND-MATCHING  GRANTS 

As  a  supplement  to  an  outright  grant 
or  as  the  sole  form  of  Endowment  sup¬ 
port,  an  applicant  may  sometimes  be 
offered  a  ’’gifts-and-matchlng”  grant. 
When  the  Endowment  offers  to  support  a 
project  through  one  of  these  grants,  it  is 
up  to  thb  grantee  to  raise  gifts  up  to  a 
level  approved  by  the  Endowment  and 
have  them  donated  to  the  Endowment. 
The  Endowment  then  matches  this 
money  with  federal  funds  and  disburses 
the  whole. 

A  gift  for  a  particular  project  will  not 
be  accepted  by  the  Endowment  until  the 
National  Council  on  the  Humanities  has 
made  a  favorable  recommendation  to  the 
Chairman.  When  an  applicant  does  re¬ 
ceive  from  the  Endowment  a  formal  offer 
of  support  contingent  upon  the  receipt  of 
gift  money  for  his  project,  he  should  ask 
the  donors  to  make  their  gifts  payable  to 
the  Endowment. 

The  Endowment  may  accept  and  pass 
on  an  unlimited  number  and  amount  of 
gifts,  but  the  sum  which  can  be  federally 


matched  is  limited  by  the  annual  Con¬ 
gressional  appropriations.  Donors  wish¬ 
ing  to  support  work  in  the  humanities 
generally,  rather  than  a  specific  project, 
may  make  unrestricted  gifts  to  the  En¬ 
dowment,  which  will  match  them  to  the 
limit  of  the  Congressional  appropriation 
and  apply  them  to  assist  individual  proj¬ 
ects  recommended  by  the  National  Coun¬ 
cil. 

Division  of  Research  Grants 

GENERAL  SCOPE 

The  purpose  of  the  Endowment’s  Di¬ 
vision  of  Research  Grants  is  to  strength¬ 
en  American  Scholarship  in  the  hu¬ 
manities,  provide  support  for  the  dis¬ 
covery  of  nei^  knowledge,  and  deepen 
our  present  humanistic  understanding. 
In  particular,  the  Division’s  programs 
are  aimed  at  building  up  the  materials 
and  resources  necessary  for  conducting 
humanistic  research  in  this  nation.  ’The 
Division  of  Research  Grants  provides 
support  for  General  Research,  Research 
Materials,  and  Centers  of  Research. 

Research  projects  are  usually  long- 
range  collaborative  efforts,  but  In  no  case 
does  the  Division  provide  permanent 
support  for  Institutions.  Nor  does  the 
Division  support  international  scholarly 
conferences.  Individuals  who  are  seeking 
support  for  short-term  (one  year  or  less) 
research  or  study  projects  should  apply 
to  the  Division  of  Fellowships  rather 
than  to  the  Division  of  Research  Grants. 
Exceptiims  to  this  general  rule  are  the 
following  areas  in  which  the  Division  of 
Research  Grants  has  a  specific  program 
Interest:  state  and  local  history,  editing, 
and  research  tools. 

GENERAL  RESEARCH  PROGRAM 

A  wide  range  of  scholarship  in  the 
humanities  Is  supported  through  the 
General  Research  Program.  Like  proj¬ 
ects  in  the  other  two  programs,  those  in 
General  Research  tend  to  be  long  or 
middle-term  and  to  Involve  the  efforts  of 
several  individuals  at  the  professional, 
assistant,  and  clerical  levels.  The  pro¬ 
gram  encourages  the  development  of  col¬ 
laborative,  interdisciplinary  research 
projects  focused  on  the  humanistic  dis¬ 
ciplines,  SIS  well  as  customary  individual 
scholsu^ip.  One  psurticulsu'  SM:tivity  sup¬ 
ported  under  the  Oenersd  Research  Pro- 
grsun  is  the  reseeuxsh  and  writing  of 
serious  nsurative  history  on  the  state 
and  locsil  levels.  Other  su'eas  of  con¬ 
sideration  in  this  progrsun  Include  hu¬ 
manistic  research  in  archeology,  history, 
literature,  philosophy,  and  soclsd 
sciences. 

RESEARCH  MATERIALS  PROGRAM 

Research  tools.  This  program  is  de¬ 
signed  to  support  the  production  of  bsislo 
reference  works  for  advanced  scholarly 
research  in  the  humanities:  e.g.,  dic¬ 
tionaries,  bibliographies,  guides,  and 
catalogs.  Its  purpose  is  to  help  the  various 
disciplines  create  the  basic  tools  neces¬ 
sary  to  s^ngthen  humanistic  research 
in  this  country. 

Editing.  Through  the  Editing  Program 
the  Division  supports  the  work  of  mak¬ 


ing  historical  and  literary  papers  or 
works  more  available  for  scholarly  pur¬ 
poses.  Editing  projects,  by  their  nature, 
usually  involve  long-term  commitments; 
therefore  the  number  of  such  projects 
which  can  be  supported  by  the  Endow¬ 
ment  in  a  given  period  is  limited. 

CENTERS  OF  RESEARCH  PROGRAMS 

This  program  provides  support  for  a 
small  number  of  major  research  collec¬ 
tions  and  centers  which  focus  their  ac¬ 
tivities  on  a  particular  area  in  the  hu¬ 
manities.  The  purpose  of  this  program  is 
to  help  these  centers  make  their  research 
collections  more  accessible  and  carry  out 
innovative  programs  of  collaborative 
scholarly  research.  Archival  projects  in 
state  and  local  history  should  also  be 
directed  to  the  Centers  of  Research  Pro¬ 
grams.  In  all  cases,  NEH  support  will  be 
temporary  (three  to  five  years),  and  a 
substantial  non-federal  contribution  will 
be  required  of  each  grant. 

HOW  TO  APPLY 

Because  research  projects  are,  for  the 
most  part,  cofiaboititlve  efforts,  the  pro¬ 
posals  tend  to  be  rather  complex.  In  ad¬ 
dition,  the  competition  for  research 
grants  is  very  strong.  It  is  most  impor¬ 
tant,  therefore,  that  applicants  make 
initial  inquiry  of  the  staff  concerning 
their  projects.  The  staff  can  frequently 
direct  applicants  to  programs  that  would 
be  appropriate  for  their  projects  or  offer 
advice  for  strengthening  proposals.  In  all 
the  research  programs,  inquiries  should 
be  sulxnitted  no  later  than  eight  weeks 
prior  to  a  deadline.  A  brochure  describ¬ 
ing  all  the  research  programs  in  greater 
detail  is  available  upon  request  from  the 
Division.  Specific  guidelines  and  applica¬ 
tion  forms  are  also  available  for  each  of 
the  programs.  ^ 

Persons  who  have  Institutional  aflSlla- 
tions  must  apply  through  their  institu¬ 
tions.  Individuals  unafBUated  with  in¬ 
stitutions  may  apply  directly  to  the  En¬ 
dowment  for  support. 

Preliminary  inquiries  and  requests  for 
application  Instructions  should  be  ad¬ 
dressed  to: 

The  Division  of  Research  Orants,  Mail  Stop 
350,  National  Endowment  for  the  Humani¬ 
ties,  Washington,  D.C.  20500. 

Division  of  Fellowships 

GENERAL  SCOPE 

The  purpose  of  the  Endowment’s  fel¬ 
lowship  and  stipend  awards  is  to  sim- 
port  individual  humanists  in  th^r  work 
as  scholars,  teachers  and  Interpreters 
of  the  humanities.  ’The  funds  provided 
under  these  awards  are  designed  to  free 
the  time  of  individuals  for  full-time 
study  or  research  for  periods  of  one  year 
or  less.  By  contrast,  the  Division  of  Re¬ 
search  Grants  supports  projects  which 
require  more  than  a  single  investigator  or 
substantial  expenses  for  research  assist¬ 
ants,  secretarial  or  clerical  services, 
equipment,  or  materials.  Problems  perti¬ 
nent  to  an  appUcmif  s  teaching  of  his 
subject  are  an  appropriate  object  of 
fellowship  study,  but  proposals  for  the 
planning  of  curricula  or  the  development 
of  teaching  materials  are  not  ehglble  for 
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fellowship  support.  Inquiries  about 
grants  for  educational  projects  should 
be  addressed  to  the  DivislOTi  of  Educa¬ 
tion  Programs. 

Applicants  for  fellowship  grants  must 
have  completed  their  professional  train¬ 
ing  before  applying.  Active  candidates 
for  degrees  are  not  eligible  to  apply,  nor 
are  persons  seeking  support  for  work 
leading  toward  degrees,  although  an  ap¬ 
plicant  need  not  have  an  advanced  de¬ 
gree  to  qualify. 

The  Fellowships  Division  lias  Uie  fol- 
low^ing  programs;  Fellowdiips  for  Inde¬ 
pendent  Study  and  Research,  Fellowships 
in  Residence  for  College  Teachers,  Siun- 
mer  Stipends,  Summer  Seminars  for 
College  Teachers,  and  Fellowships  for 
the  Professions.  In  addition,  the  Division 
supports  fellowship  i^ograms  at  inde¬ 
pendent  centers  for  advanced  study. 

FELLOWSHIPS  FOR  INDEPENDENT  STUDY  AND 
RESEARCH 

These  fellowships  are  intended  for 
scholai*s,  teachers,  writers,  and  other  in¬ 
terpreters  of  the  humanities  who  liave 
made,  or  demonstrated  promise  of  mak¬ 
ing,  significant  contributions  to  human¬ 
istic  knowledge.  Their  purpose  Ls  to  pro¬ 
vide  support  for  uninterrupted,  full-time 
study  or  research.  These  fellowships  are 
available  for  continuous  periods  of  either 
six  or  twelve  months  of  tenure  and  carry 
a  maximum  stipend  of  $10,000  for  six 
months  or  $20,000  for  twelve.  Tenui'e  of 
fellow'ships  for  1978-79  may  begin  any 
time  between  January  1,  1978  and  the 
beginning  of  the  spring  term  of  the  Fel¬ 
low’s  1978-79  academic  year.  Stipends  are 
designed  primarily  to  replace  salary  lost 
through  the  taking  of  leave.  Although 
they  sometimes  include  allowances  for 
travel,  no  special  allowances  are  made 
for  other  research  expenses.  Funds  per¬ 
mitting,  approximately  180  fellowships 
will  be  available  for  1978-79. 

For  1978-79  fellowships,  the  applica¬ 
tion  deadline  will  be  June  1. 1977.  Awards 
will  be  announced  late  in  November. 
1977.  Application  forms  and  instruc¬ 
tions  will  be  available  from  the  Fellow¬ 
ship  Division  early  in  1977. 

FELLOWSHIPS  Ilf  RESIDENCE  FOR 
COLLEGE  TEACHERS 

Tliis  program  is  intended  for  teachers 
in  undergraduate  and  two-year  colleges 
who  are  concerned  primarily  with  in¬ 
creasing  their  own  knowledge  and  un¬ 
derstanding  of  the  subjects  they  teach. 
The  fellowships  will  be  held  in  residence 
at  designated  universities  throughout 
the  country,  with  libraries  suitable  for 
advanced  study,  during  the  academic 
year  1977-78.  Under  the  program,  a  Fel¬ 
low  participates  in  a  seminar  directed  by 
a  distingui^ed  scholar  and  imdertakes  a 
personal  program  of  study  and  research, 
of  his  own  choosing,  over  and  beyond  the 
work  for  the  seminar.  The  Endowment 
plans  to  offer  sixteen  seminars  in  1977- 
78,  If  funds  permit.  Fourteen,  in  differ¬ 
ent  disciplines  of  the  humanities  and  the 
humanistic  social  sciences,  will  be  open 
to  an  eligible  i^idlcants;  two.  In  English 
and  history,  will  be  open  only  to  teachers 
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in  two-year  colleges.  Residential  Fel¬ 
lowships  carry  a  maximum  stipend  of 
$14,500  for  the  academic  year,  plus  a 
travel  and  moving  allowance  of  $500. 

To  be  eligible,  applicants  must  have 
faculty  positions  in  two-year,  four-year, 
or  five-year  colleges  or  universities  at  the 
time  of  their  application.  Faculty  mem¬ 
bers  of  departments  with  doctoral  pro- 
gi-ams  are  not  eligible  to  apply  for  these 
fellowships.  Preference  is  given  to  col¬ 
lege  teachers  who  have  been  teaching  on 
that  level  for  at  least  three  years. 

The  application  materials,  including 
instiTJctions,  forms  and  descriptions  of 
the  seminars,  will  be  available  from  the 
Fellowships  Division  in  September,  1976. 
when  the  seminar  directors  and  locations 
are  announced.  The  applicatimi  deadline 
for  the  1977-78  program  will  be  Novem¬ 
ber  8.  1976. 

SUMMER  STIPENDS 

If  funding  r>ermits,  approximately  200 
summer  stipends  will  be  available  for 
1977  for  college  and  university  teachers 
and  other  humanists.  Each  Summer 
Stipend  will  provide  $2,000  fw  two  con¬ 
secutive  months  of  full  time  study  or  re¬ 
search.  These  stipends  are  available  to 
senior  as  well  as  younger  humanists. 
Their  purpose  is  to  free  recipients  from 
summer  employment  and  to  provide  sup¬ 
port  for  travel  and  otlier  research  ex¬ 
penses  so  that  they  can  devote  this  period 
to  concentrated  study  and  research. 

An  applicant  for  a  summer  stipend 
must  be  nominated  by  the  president, 
dean,  or  other  designated  officer  of  the 
college  or  university  employing  him. 
Every  college  and  university  in  the 
United  States  and  its  territmial  posses¬ 
sions  may  nominate  three  members  of  its 
faculty  or  staff  for  a  summer  stipend, 
selecting  each  on  the  basis  of  his  ability 
or  promise  as  a  scholar  or  teacher.  Of 
the  three  nominees  selected  by  an  in¬ 
stitution  two  should  be  in  an  early  stage 
of  their  careers,  and  one  should  be  in  a 
more  advanced  stage.  If  an  institution 
declines  nomination  of  a  member  of  its 
faculty  because  his  appointment  is  ter¬ 
minating,  he  may  apply  directly  to  the 
Endowment  without  nomination.  Persons 
not  employed  by  colleges  or  universities 
may  apply  directly  to  the  Endowment. 

For  the  summer  of  1977,  the  applica¬ 
tion  deadline  is  October  18,  1976.  Appli¬ 
cation  forms  will  be  available  from  presi¬ 
dents  or  academic  deans  and  from  the 
Endowment  after  September  1,  1976. 

SUMMER  SEMINARS  FOR  COLLEGE  TEACHERS 

Tliis  program  is  intended  to  provide 
opportunities  during  the  summer  for 
teachers  at  undergraduate  and  two-year 
colleges  to  work  in  their  areas  of  interest 
with  distinguished  scholars  at  institu¬ 
tions  with  libraries  suitable  for  advanced 
study.  Funds  permitting  the  Endow¬ 
ment  plans  to  offer  approximately  75 
seminars,  each  with  twelve  members,  in 
all  disciplines  of  the  humanities  and  the 
humanistic  social  sciences,  during  the 
summer  of  1977.  The  seminars  will  be 
held  at  institutions  broadly  distributed 
throughout  the  country. 


Applicants  must  have  been  teaching 
for  at  least  three  years  at  two-year.  four- 
year,  or  five-year  coUeges  or  universities. 
Faculty  members  of  departments  with 
doctoral  programs  are  not  eligible  to  ap¬ 
ply.  The  stipend  amounts  is  $2,000  plus 
a  housing  and  travel  allowance  of  $250, 
if  needed. 

A  list  of  tlie  seminars  to  be  offered  in 
the  summer  of  1977  w'ill  be  publicized 
widely  in  December  1976,  and  will  also 
be  available  from  the  Division  of  Fellow¬ 
ships^  College  teachers  desiring  applica¬ 
tion  instructions  will  be  asked  to  write 
directly  to  the  seminar  director  offering 
the  seminar  they  wish  to  attend.  The  ap¬ 
plication  deadline  will  be  March  1.  1977 
Individuals  interested  in  directing 
summer  seminars  may  obtain  instruc¬ 
tions  from  the  Fellowships  Division.  Ap¬ 
plications  fi'om  those  who  wish  to  direct 
-seminars  in  1978  must  be  submitted  by 
July  1.  1977. 

FELLOWSHIPS  AND  STIPENDS  FOR  THE 

PROFESSIONS 

The  purpose  of  this  program  is  to  give 
persons  in  professions  outside  teaching 
an  opportunity  to  stand  back  from  their 
work  to  study  the  historical,  social,  cul¬ 
tural,  and  philosophical  dimensions  of 
their  professional  interests.  Its  intention 
is  to  deepen  their  understanding  of  the 
humanistic  context  of  these  interests  and 
to  improve  the  quality  of  their  leadership 
in  their  professiixis.  Preference  w’lll  be 
given  to  applicants  with  at  least  five 
years  of  professional  experience. 

It  is  expected  that  fellowships  and 
month-long  seminars  for  journalists, 
practicing  lawyers,  medical  practitioners, 
public  administrators,  school  adminis¬ 
trators.  and  members  of  other  professions 
will  be  offered  in  1977, 

Information  about  these  awards  in¬ 
cluding  application  instructions,  will  be 
available  in  December  1976,  and  will  be 
disseminated  widely  to  the  professions 
concerned. 

FELLOWSHIP  SUPPORT  TO  CENTERS  FOR 
ADVANCED  STUDY 

Centers  for  advanced  study,  research 
libraries,  and  other  eqTiivalent  institu¬ 
tions  independent  of  universities  are 
eligible  to  apply  for  funds  witli  which  to 
offer  fellowships  for  study  and  research 
in  the  humanities.  Instructions  for  apply¬ 
ing  for  these  funds  may  be  obtained  from^ 
the  Fellowships  Division.  There  are  four 
deadlines:  March  1,  Jime  1,  August  1, 
and  December  1.  Applications  received 
after  a  deadline  date  will  be  considered 
at  the  following  deadline.  Decisions  will 
be  announced  about  3  V2  months  after  the 
deadline. 

HOW  TO  APPLY 

No  one  may  have  applications  pending 
in  more  than  one  program  g-t  the  same 
time  except  that  an  application  for-par- 
ticipation  in  a  summer  seminar  may  be 
submitted  while  another  application  is 
pending,  but  should  be  withdrawn  if  the 
other  application  Is  successful  and  the 
other  award  accepted. 
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Division  or  Education  Pbograiis 

GKNBRAL  SCOPE 

llie  Division  of  Education  Progra^ 
sedis  to  help  educational  institutions  of 
all  levels  and  of  various  kinds  to  Improve 
Instruction  In  the  disciplines  of  the 
humanities.  The  Division  se^s  to  capi¬ 
talize  on  the  successes  of  individual 
scholarship  and  looks  principally  to  the 
application  of  scholarship  to  teaching. 
The  Division  of  Education  Programs 
wishes  to  sui^rt  what  may  be  deter¬ 
mined  to  be  the  most  Interesting  and 
practicable  programs  In  humanities  edu¬ 
cation,  whether  innovative  or  traditional 
In  emi^asls. 

The  Division  of  Education  Programs  is 
organized  into  six  main  programs:  The 
Institutional  Grants  Program,  the  Edu- 
catton  Projects  Program,  the  Humanities 
Institutes  Program,  the  Cultural  Institu¬ 
tions  Program,  the  National  Board  of 
Consultants,  and  the  College  Library 
Program. 

INSTITUTIONAL  GRANTS 

Institutional  grants  support  the  de¬ 
sign,  testing  and  Implementation  of 
pervasive  and  long-range  programs 
which  will  strengthen  the  hiimanltles 
curriculum  within  the  context  of  Individ¬ 
ual  coupes  and  universities  and. thus 
effect  Institutional  changes.  Institutional 
grants  are  of  three  kinds:  Pilot,  Program, 
and  Development.  Two-  and  four-year 
colleges,  universities,  graduate  schools, 
and  professlcmal  schools  are  eligible  for 
these  grants. 

Pilot  grants.  The  purpose  of  a  Pilot 
grant  is  to  allow  an  Institution  to  test  a 
new  set  of  humanities  courses  before 
making  a  substantial  commitment  to  the 
new  program  In  terms  of  staffing  and  al¬ 
location  of  other  resoiuues.  Pilot  grants 
support  those  activities  necessary  to  Im¬ 
plement  the  testing  of  new  hmnanitles 
courses  In  the  curriculum.  Workshops  for 
faculty  to  engage  In  the  final  planning  of 
course  content,  released  time  for  faculty 
to  teach  the  new  courses,  and  the  hiring 
ot  consultants  to  evaluate  the  new  pro¬ 
gram  are  the  kinds  of  activities  sup¬ 
ported  under  Pilot  grants. 

Program  grants.  A  Humanities  Pro¬ 
gram  grant  supports  a  group  ol  rdated 
courses  or  an  ordered  program  of  studies 
in  the  humanities  focusing  (m  a  par¬ 
ticular  area.  For  example,  a  Program 
grant  might  address  a  specific  region, 
culture  (»'  historical  era,  or  it  might  im¬ 
prove  Instruction  within  a  particular  dis¬ 
cipline  (e.g.  foreign  languages) .  Program 
grants  are  awarded  to  institutions  which 
intend  to  include  the  proposed  program 
in  the  permanent  humanities  curriculum 
of  the  institution. 

Development  grants.  Development 
Grants  are  Intended  to  extend  the  impact 
of  the  humanities  <m  the  academic  life 
of  a  total  institution  through  the  reorga¬ 
nization  of  departments  of  Instruction, 
basic  revision  of  curricula  and  improve¬ 
ment  of  Instructicmal  methods.  Such 
grants  are  distinguished  from  Program 
grants  In  that  they  support  the  oitlre 
ref  urbllshlng  of  a  humanities  curriculum, 
as  opposed  to  the  Invention  or  expansion 


of  a  particular  program  within  that  cur> 
riculum.  Before  prepcurlng  a  Developmait 
Grant  application,  an  institution  will 
generally  have  conducted  a  feasibility 
study  or  pUot  program  to  test  Its  plans. 

EDUCATION  PROJECTS  PROGRAM 

The  purpose  of  the  Education  Projects 
Program  Is  to  encourage  the  develop¬ 
ment  and  testing  of  imaginative  ap¬ 
proaches  to  education  in  the  humahities 
by  supporting  demonstration  projects 
which  can  be  completed  within  a  speci¬ 
fied  period  of  time,  which  address  a  par¬ 
ticular  topic  in  humanities  education 
and  which  promise  to  have  widespread 
impact  In  many  educational  institutions. 
Most  projects  are  planned  by  small 
groups  of  faculty  and  are  designed  to  be 
completed  within  two  years.  Projects  us¬ 
ually  emphasize  the  training  of  faculty 
in  new  approaches  to  their  disciplines, 
the  pilot  period  of  a  program,  or  the  de¬ 
sign  of  new  curriculum  materials.  Re¬ 
cently,  successful  applications  have  in¬ 
cluded  specific  ways  of  infiuenclng  the 
curricula  of  other  institutions  and  have 
been  collaborative  in  design. 

Education  Projects  are  of  two  kinds: 
those  whose  principal  Impact  is  In  the 
teaching  of  the  humanities  In  Institu¬ 
tions  of  higher  education,  and  those 
whose  principal  impact  is  in  the  teach¬ 
ing  of  the  humanities  at  the  elementary 
and  secondary  levels. 

humanities  INSTITUTES  PROGRAM 

The  purpose  of  the  Humanities  Insti¬ 
tutes  Program  is  to  encourage  excellence 
in  teaching  and  to  promote  serious  inter¬ 
disciplinary  attention  to  central  issues  in 
the  humanities  by  bringing  into  resi¬ 
dence  for  a  year  at  a  time  a  number  of 
distinguished  senior  faculty  uid  promis¬ 
ing  younger  faculty  from  widely  scat¬ 
tered  and  differing  colleges  and  universi¬ 
ties  as  Fellows  for  intensive  discussion 
and  curriculum  planning.  Each  National 
Institute  will  be  located  at  a  major  uni¬ 
versity  where  demonstrated  faculty  in¬ 
terest  in  interdisciplinary  teaching  and 
sclMidarship  and  excellent  library  facili¬ 
ties  in  the  proposed  field  of  study  would 
provide  a  sound  basis  for  the  operations 
of  the  Institute. 

Two  National  Humanities  Institutes 
have  been  established:  at  Yale  Univer¬ 
sity.  in  American  Studies,  and  at  the 
University  of  Chicago,  in  Technology 
and  the  Humanities.  Each  Institute  hsis 
a  life  span  of  four  years — one  year  de¬ 
voted  to  planning  and  three  operational 
years — during  which  time  it  is  devoted 
to  the  examination  of  a  theme  of  broad 
educational  and  intellectual  importance, 
particularly  for  imdergraduate  collies. 

Inquiries  about  and  nominations  to  the 
existing  Institutes  are  welcome. 

NATIONAL  BOARD  OF  CONSULTANTS 

The  National  Board  of  Consultants 
serves  two-  and  four-year  colleges,  uni¬ 
versities,  professional  schools  and  cul¬ 
tural  institutions  needing,  advice  on  how 
to  build  successful  humanities  programs. 
The  Consultants  Program  awards  in¬ 
stitutions  small  grants  to  engage  the 


services  of  consultants  who  are  selected 
frcxn  a  register  of  outstanding  former 
reviewers  and  project  directOTs  of  Edu¬ 
cation  Program  grants.  The  Consultants 
Program,  unlike  the  other  Education 
Programs  of  the  Endowment,  is  not 
aimed  at  institutions  which  have  com¬ 
pleted  most  of  the  planning  for  new 
projects  or  directions  in  the  humanities. 
Ra^er  it  is  intended  for  institutions 
which  are  in  the  early  stages  of  plan¬ 
ning  new  programs  or  are  in  the  process 
of  reconsidering  existing  curricula  and 
which  wish  to  seek  the  advice  and  assist¬ 
ance  of  outside  teachers,  scholars  or  ad¬ 
ministrators  on  how  best  to  meet  their 
particular  needs. 

CULTURAL  INSTITUTIONS  PROGRAM 

The  Cultural  Institutions  Program  is 
an  experimental  program  to  help  libra¬ 
ries,  museums,  and  other  cultural  insti¬ 
tutions  become  centers  of  formal  educa¬ 
tion  for  their  communities.  In  its  initial 
experimental  period,  the  program  is 
helping  a  small  number  of  major  libra¬ 
ries  and  musexuns  develop  and  offer  dis¬ 
tinctive  educational  programs:  NEH 
Learning  Library  and  Learning  Museum 
Programs. .  In  its  initial  experimental 
period,  formal  application  to  the  Cul¬ 
tural  Institutions  Program  is  by  invita¬ 
tion  only,  but  interested  institutions  may 
make  inquiries  to  the  Division. 

COLLEGE  LIBRARY  PROGRAM 

The  College  Library  Program  is  a  joint 
program  of  the  Council  on  Library  Re¬ 
sources  and  the  National  Endowment  for 
the  Hiunanitles.  Its  purpose  is  to  support 
programs  at  accredited  four-year  col¬ 
leges  and  universities  designed  to  en¬ 
courage  cooperation  between  librarians 
and  faculty  members,  prmnote  relation¬ 
ships  between  library  services  and  aca¬ 
demic  programs,  and  increase  and  im¬ 
prove  the  use  of  libraries  by  students. 
These  programs  are  to  be  related  to  the 
humanities  or  those  areas  of  the  social 
and  natural  sciences  that  share  the  con¬ 
cerns  and  employ  the  methods  of  the 
humanities. 

Library  staff  members,  faculty  mem¬ 
bers.  administrators  and,  in  appropriate 
instances,  students  should  participate  in 
the  planning  of  programs  for  which 
fimds  will  be  sou^t  from  the  College 
Library  Program,  inquiries  or  prelimin¬ 
ary  proposals  should  be  addressed  to  the 
College  Library  Program,  Coimcil  on  Li¬ 
brary  Resources,  One  Dupont  Circle, 
Washington,  D.C.  20036. 

HOW  TO  APPLY 

The  Division  welcomes  the  opportunity 
to  offer  individual  guidance  to  those  in 
the  process  of  applying  for  grants  and 
asks  that  applicants  make  initial  inquiry 
at  least  eight  we^s  before  the  deadline 
date  in  order  to  discuss  with  a  staff  mem¬ 
ber  the  eligibility  of  the  proposal  and  its 
overall  prospects  for  support.  A  full  draft 
should  be  submitted  at  least  six  weeks  be¬ 
fore  the  deadline  date  so  that  a  staff 
member  can  study  the  pnq)osal  and  make 
suggestions  concerning  Its  content,  for¬ 
mat,  and  compleieness. 
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A  brochure  describing  in  detail  the 
various  programs  of  the  Division  and  Its 
application  procediires  is  available  upon 
request  from: 

The  Director  of  Education  Programs,  Na¬ 
tional  Endowment  for  the  Humanities, 
Washington,  D.C.  20506. 

Division  of  Public  Programs 

GENERAL  SCOPE 

All  the  activities  of  the  Public  Pro¬ 
grams  Division  are  predicated  on  the 
conviction  that  the  humanities  are  a  val¬ 
uable  and  useful  resource  to  all  m^bers 
of  our  society,  both  as  citizens  and  as  in¬ 
dividuals.  The  programs  of  the  Division 
support  efforts  to  design  and  mount  proj  - 
ects  that  will  make  the  humanities  avail¬ 
able  to  the  adult,  nonstudent  population 
through  a  wide  variety  of  channels. 

To  be  eligible  for  consideration  a  pro¬ 
posed  projects  must  meet  three  stand¬ 
ards:  first,  it  must  draw  upon  the  re¬ 
sources  of  the  humanities  to  a  substantial 
d^u^;  second,  it  must  aim  to  involve 
and  serve  the  adult  public;  and  third,  it 
must  fall  within  one  of  the  areas  of  sup¬ 
port  described  below.  Applications  are 
welcomed  from  museums;  historical  or¬ 
ganizations;  libraries;  radio,  film  and 
television  stations  and  groups;  profes¬ 
sional  and  service  organizations;  civic 
groups;  educational  institutions;  and 
other  interested  groups. 

STATE-BASED  PROGRAM 

This  program  makes  grants  to  inde¬ 
pendent  citizens’  committtees  that  have 
bera  established  in  each  state.  These 
cmnmittees,  in  turn,  support  humani¬ 
ties  projects  that  are  designed  for  the 
general  adult  public  and  that  examine 
Important  issues  of  public  policy.  The 
state-based  committees  provide  this  sup¬ 
port  through  open  competition  grant¬ 
making,  and  any  non-profit  group, 
organization  or  institution  is  eligible 
to  apply  to  th^.  An  triplication  to  a 
state-based  committee  must  propose  a 
project  that  will;  (1)  draw  in  an  impor¬ 
tant  way  upon  the  substance  of  the  hu¬ 
manities;  (2)  involve  scholars  in  the  hu¬ 
manities  in  central  roles  in  the  project; 
(3)  address  itself  to  issues  of  public  pol¬ 
icy;  and  (4)  reach  and  involve  the  adult 
public.  Most  states  have  developed  addi¬ 
tional  guidelines  that  further  define  elig¬ 
ibility. 

The  State-Based  Program  is  one  of  the 
Endowment’s  most  Important  efforts  to 
create  greater  public  access  to  the  hu¬ 
manities,  and  individuals  and  organiza¬ 
tions  within  each  state  are  urged  to  con- 
tsu;t  their  committee  directly.  In  this  pro¬ 
gram,  the  Endowment  its^  deals  only 
with  the  individual  state-based  com¬ 
mittees, 

MUSEUMS  AND  HISTORICAL  ORGANIZATIONS 
PROGRAM 

'This  area  supports  programs  by  mu¬ 
seums  and  histoi^cal  organizations  de¬ 
signed  to  convey  effectively  and  Interpret 
our  cultural  legacy  to  the  general  public. 
Cat^ories  of  support  Include: 

Exhibitions.  Interpretive  exhibitions 
are  eligible  for  sui^rt  If  they  present 


works  of  art,  artifacts,  documents  or 
other  objects  material  culture  in  such 
a  way  as  to  communicate  information 
and  ideas  about  man’s  history  and  values. 
This  includes  assistance  for  the  inter¬ 
pretation  of  permanent  collections,  as¬ 
sistance  for  temporary  exhibitions,  and 
assistance  for  the  sharing  of  collection 
resources,  '■ 

Interpretive  programs.  These  pro¬ 
grams  include,  but  are  not  limited  to: 
public  symposia,  lectures,  seminars,  and 
discussions;  thematic  film  programs;  and 
printed  materials,  slides,  or  films  which 
interpret  a  collection  or  aspects  of  that 
collection.  i 

In  the  areas  of  Exhibitions  and  Inter¬ 
pretive  Programs,  grants  are  available 
for  both  the  planning  and  actual  imple¬ 
mentation  of  projects. 

Personnel  development.  The  Endow¬ 
ment  supports  training  projects  for  both 
professionals  and  volimteers  who  have 
program  responsibility  at  their  institu¬ 
tions.  Support  is  avafiable  for  workshops, 
seminars,  institutes,  and  other  training 
programs  designed  to  increase  the  ability 
of  participants  to  integrate  the  substance 
of  the  humanities  into  the  activities  of 
their  institutions.  Included  in  the  per¬ 
sonnel  devel(H>ment  area  is  a  pilot  pro¬ 
gram  to  provide  the  opportunity  for  a 
limited  number  of  curators  from  Amer¬ 
ican  museums  to  participate  in  a  train¬ 
ing  experience  in  Prance  designed  to  en¬ 
hance  their  skills  in  interpreting  museum 
resources  for  the  public. 

MEDIA  PROGRAM 

The  Media  Program  is  designed  to  en¬ 
courage  and  support  film,  radio  and  tele¬ 
vision  productiem  that:  (1)  advances 
public  imderstanding  and  use  of  the  hu¬ 
manities;  (2)  is  of  the  highest  caliber 
both  in  terms  of  scholarship  in  the  hu¬ 
manities  and  in  terms  of  technical  pro¬ 
duction;  and  (3)  is  suitable  for  national 
or  regional  broadcast  and  distributiim  in 
the  case  of  television — or  for  national, 
regional  or  local  broadcast  in  the  case 
of  radio. 

Applications  to  the  Media  Program 
will  be  accepted  from  any  nim-profit  or¬ 
ganization,  institution  or  group  capable 
of  involving  cixnpetent  scholars  in  the 
humanities  and  fuUy  experienced  pro¬ 
duction  personnel  in  collaboration  on 
projects  meeting  the  above  standards. 

Grants  in  this  pn^ram  are  made  pri¬ 
marily  in  the  following  categories: 

“Development  grants”  to  finance  the 
research  and  writing  of  a  full  script; 

“Pilot  grants”  to  finance  the  full  pro¬ 
duction  of  a  pilot  film  or,  in  the  case  of 
a  series,  of  a  program; 

“Production  grants”  to  finance  the  full 
production  of  a  project,  whether  it  is  a 
single  film  or  program,  or  an  entire 
series;  and 

A  limited  number  of  “planning  grants” 
to  support  projects  which  bring  together 
scholars  in  the  humanities  and  produc¬ 
tion  personnel  to  develop  humanities 
programs  in  new  media  formats  and  to 
explore  ways  in  which  humanists  and 
production  professionals  can  cooperate 
to  develop  high-quality  humanities 
programs. 


Applications  for  support  of  radio  proj¬ 
ects  are  especially  encouraged  when  the 
project  deals  with  imaginative  subjects 
and  uses  experimental  formats. 

Applications  for  support  of  production 
grants  are  encouraged  to  utilize  the  gifts- 
and-matching  provision. 

Applicants  to  this  part  of  the  Public 
Programs  Division  are  asked  to  note  that 
their  state  committee  for  the  humanities 
may  also  be  a  funding  source  for  similar 
projects  when  such  projects  relate  cen¬ 
trally  to  the  topic  selected  by  the  state 
committee  for  its  grant-making. 

PROGRAM  DEVELOPMENT 

The  Public  Programs  Division  makes  a 
limited  number  of  experimental  grants 
to  test  new  ways  of  making  the  human¬ 
ities  increasingly  available  to  the  adult 
public.  Current  priorities  include: 

Public  libraries.  The  Endowment  wiU 
support  projects  that  test  the  way  in 
which  public  libraries  can  better  use 
their  humanities  holdings  to  servd'^the 
needs  and  interests  of  the  adult  non¬ 
student  population. 

National  Organizations.  National  or¬ 
ganizations  may  develop  nationwide  pro¬ 
grams  wliich  make  central  use  of  re¬ 
sources  and  scholars  in  the  humanities 
in  exploring  topics  of  interest  to  the 
adult  members  of  such  organizations. 

Previously  Undeveloped  Program  Mod¬ 
els.  Very  limited  support  is  available  to 
test  new  methods  of  bringing  the  hu¬ 
manities  to  bear  on  the  Interests  of  the 
adult  public.  An  application  will  be  ac¬ 
ceptable  under  this  category  only  if  it 
proposes  a  genuinely  untried  approach 
which  shows  prranise  of  beccuning  a 
widely  applicable  program  model. 

Program  Development  grants  proceed 
frequently  by  invitation.  Unsolicited  ap¬ 
plications  should  be  submitted  in  draft 
form  well  in  advance  of  the  application 
deadline  in  order  to  determine  eligibility. 

HOW  TO  APPLY 

Appheants  to  Media,  Museums  and 
HlstM’ical  Organizations,  and  Program 
Development  are  encouraged  to  submit 
a  brief  description  of  their  project  sev¬ 
eral  weeks  prior  to  the  deadlines  listed 
in  order  to  determine  their  eligibility 
within  the  criteria  of  the  programs.  In 
the  absence  of  such  preliminary  corre¬ 
spondence,  ^there  are  usually  delays  in 
acceptance  of  and  action  on  proposals. 
Detailed  program  guidelines  should  be 
studied  for  the  specific  requirements  of 
each  program  and  may  be  obtained  upon 
request  from: 

M^ia  Progi’am/Museums  and  Historical 
Organizations  Program  or  Program 

Development 

Division  of  Public  Programs 
National  Endowment  for  the  Humanities 
Washington,  D.C.  20506 

Youthgrants  In  the  Humanities 

GENERAL  SCOPE 

The  Youthgrants  in  the  Humanities 
Program  supports  humanities  projects 
developed  and  conducted  by  students  and 
other  yoimg  people.  To  be  considered  for 
a  Youthgrants  award,  a  proposed  project 
must  meet  three  basic  conditions: 
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It  must  relate  in  a  clear  way  to  the 
humanities; 

It  must  have  a  specific  purpose,  a 
clearly  designed  scope,  a  carefully  de¬ 
signed  plan  of  work,  an  identifiable  end 
product  and  a  high  promise  of  helping 
individuals  to  develop  their  critical  fac¬ 
ulties  and  their  imderstanding  of  hu¬ 
manistic  knowledge;  and 

Although  teachers  and  scholars  are 
encouraged  to  serve  as  advisors  or  con¬ 
sultants,  young  people  must  carry  the 
major  responsibility  for  its  initiation,  de¬ 
velopment  and  execution. 

The  Youthgrants  Program  is  expressly 
designed  to  encourage  ventures  similar 
to  those  conducted  by  more  experienced 
professionals  within  the  Endowment’s 
other  programs.  Proposed  projects  may, 
therefore,  concern  the  design  or  execu¬ 
tion  of  an  educaitkMi  program  (of  either 
a  formal  and  institutional  or  informal 
and  public  nature) ;  humanistic  research 
or  study  of  a  specific  problem  (including 
historical,  philosophical  or  literary  anal¬ 
ysis  designed  to  place  a  cmrent  problem 
or  issue  into  a  wider  perspective);  or 
other  activities  (either  tradltkmal  or  ex¬ 
perimental)  aimed  at  applying  human¬ 
istic  knowledge  or  disseminating  it 
through  film,  exhibitions,  public  presen¬ 
tations  and  other  media. 

KINDS  OF  SUPPORT 

Prospective  applicants  should  note 
that  the  Youthgrants  Program  supports 
only  specific  projects.  It  does  not  provide 
scholarships,  fellowships,  loans  or  other 
types  of  student  aid  for  general  study  at 
any  educational  level,  in  the  United 
States  or  abroad;  nor  does  the  Endow¬ 
ment  support  individual  research  or  pub¬ 
lication  projects  (e.g..  seminar  papers, 
M~A.  theses,  Ph.D.  dissertations)  under¬ 
taken  specifically  as  work  towards  an 
academic  degree.  However,  academic 
woilc  which  both  promises  to  have  broad 
ai^ieal  and  is  already  assured  of  wide 
disseminati<Hi  is  diglble,  and  acceptance 
of  the  project  for  credit  by  an  academic 
Institution  does  not  preclude  Endowment 
support  in  the  Youthgrants  Program. 

Youthgrants  awards  fcK  individual 
projects  average  imder  ^2300,  but  grants 
for  group  projects  may  range  up  to 
$10,000. 

HOW  TO  APPLY 

A  Youthgrants  applicant  is  not  re¬ 
quired  to  have  either  academic  afBliation 
or  an  academic  degree.  Secondary  school 
students-,  college  and  university  students, 
and  young  perscms  not  in  school  may  sub¬ 
mit  applications,  either  directly  or 
through  nonprofit  organizations.  The 
project  director  and  princhial  partici¬ 
pants  should  preferably  not  be  over  30 
years  of  age  at  the  time  the  grant  is 
awarded,  and  first  consideration  will  be 
given  to  projects  conducted  by  persons 
who  are  in  their  te^is  and  early  twenties 
and  who  have  not  completed  professional 
training. 

The  general  Youthgrants  application 
and  grant  process  Is  outlined  in  a  special 
brochure  available  upon  request.  Poten¬ 
tial  luiplicants  should  review  the  bro¬ 
chure  and  then  send  a  preliminary  pro¬ 


posal  and  any  question  they  may  have 
about  the  program  to  the  Endowment  at 
least  two  m<mth8  b^ore  ttie  deadline 
dates  noted  below.  This  procedure  wlU 
enable  the  staff  to  advise  about  potential 
problems  and  to  assist  the  applicant  in 
preparing  a  formal  application. 

For  copies  of  the  Youthgrants  infor¬ 
mation  brochure  or  other  Information 
about  the  program,  write  to: 

Youthgrants  in  the  Humanities 
MaU  Stop  103 

National  Endowment  for  the  Humanities 
Washington,  D.C.  20506 

Proposals  may  be  submitted  at  any 
time,  but  should  be  submitted  well  in  ad¬ 
vance  of  the  deadline  dates,  listed  on 
page  23. 

SPECUL  YOUTH  PROJECTS 

The  Youthgrants  Program  is  designed 
for  young  people  with  strong  back¬ 
grounds  in  the  humanities  who  can  de¬ 
sign  and  carry  out  independent  humani¬ 
ties  projects  which  contribute  to  new 
knowledge  or  to  the  dissemination  and 
use  of  existing  knowledge.  Ihe  Endow¬ 
ment  also  plans  to  support  in  1976-77  a 
limited  number  of  experimoital  or  spe¬ 
cial  projects  aimed  at  stimulating  the 
interest  of  yoimg  pet^le  of  Jowlor  high 
school,  high  school  and  ct^ege  age  in 
the  disciplines  of  the  humanities  tmd  at 
increasing  their  imderstanding  and  ap¬ 
plication  of  humanistic  work.  These 
projects: 

•  should  be  designed  and  guided  by 
experienced  professionals  in  the  humani¬ 
ties; 

•  provide  large  groups  of  yoimg  par¬ 
ticipants  with  learning  opportunities 
which  go  beyond  those  of  In-school  pro¬ 
grams. 

•  may  involve  research.  Instructional, 
community  or  media  activities, 

•  should  have  strong  Ilkelih(x>d  of 
continuation  without  NEH  support  and/ 
or  serve  as  a  model  for  replication  in 
many  locaticms;  and 

•  preferably  would  be  sponsored  by  an 
educational,  cultural,  schc^rly,  civic, 
media  or  youth  organizatkm  operating  at 
the  national,  reglcmal  oar  local  level. 

Ideas  for  such  projects  are  invited  and 
should  be  directed  to  the  OfiSce  of  Plan¬ 
ning  and  Analysis.  Special  Youth 
Projects. 

Summary  of  Program  Deadlines 

RESEARCH  GRANTS 

General  Research.  For  projects  begin¬ 
ning  after  October  1.  1977,  applications 
should  be  postmariied  no  later  than  De¬ 
cember  1,  1976.  For  projects  beginning 
after  April  1,  1978,  applications  riiould 
be  postmarked  no  later  than  June  1, 1977. 
For  projects  beginning  after  October  1. 
1978,  applications  should  be  postmarked 
no  later  than  December  1,  1977.  For 
projects  (in  archeology)  beginning  after 
March  1,  1979,  applications  should  be 
postmarked  no  later  than  June  1,  1977. 

Research  materials.  For  projects  be¬ 
ginning  after  October  1,  1977.  ajqilica- 
tlons  should  be  postmarked  no  later  than 
November  8, 1976.  For  projects  beginning 
after  April  1,  1978,  applications  should 


be  postmarked  no  lat»  ttian  May  2, 1977. 
For  projects  beginning  after  October  1, 
1978,  apidlcations  should  be  postmarked 
no  lata:  than  November  15, 1977. 

Centers  of  research.  For  projects  be¬ 
ginning  after  August  1, 1977,  applications 
should  be  postmarked  no  later  than  De¬ 
cember  1,  1976.  For  projects  beginning 
after  July  1.  1978,  applicatlcms  should  be 
postmarked  no  later  than  September  1, 
1977. 

Fellowships 

FELLOWSHIPS  FOR  INDEPENDENT  STUDY 
AND  RESEARCH 

For  1978-79  fellowshh>s,  applications 
should  be  postmarked  no  later  than  June 
1, 1977. 

FELLOWSHIPS  IN  RESIDENCE  FOR  COLLEGE 
TEACHERS 

For  1977-78,  applications  should  be 
postmarked  no  later  than  November  8, 

1976. 

SUMMER  STIPENDS 

For  1977,  applications  should  be  post¬ 
marked  no  hkter  than  October  18,  1976. 

SUMliER  SEMUTARS  FOR  COLLEGE  TEACHERS 

For  1977,  aigfilcatlons  should  be  post¬ 
marked  no  IMer  ISmii  March  1, 1977.  Ap¬ 
plications  to  dhfoal  seminars  in  1978 
must  be  submitted  no  later  than  July  1. 

1977. 

FELLOW'SHIFS  AND  STIPENDS  FOR  THE 
PROFESSIONS 

Application  instructions  will  be  dis¬ 
seminated  wld^  to  the  professions  con¬ 
cerned  in  December  1076. 

FELLOWSHIP  SUPPORT  TO  CENTERS  FOR 

ADVANCED  STUDY 

Applications  may  be  submitted  at  any 
time. 

Education  Programs 

PILOT  GRANTS 

For  projects  b^innlng  after  March 
1977,  applicaticHis  should  be  postmarked 
no  later  than  November  IS,  1976.  For 
projects  beginning  after  September  1977, 
applications  should  be  postmarked  no 
later  than  April  15, 1977. 

PROGRAM  GRANTS 

For  projects  beginning  after  June 
1977,  applications  should  be  postmarked 
no  later  than  January  2, 1977.  For  proj¬ 
ects  beginning  after  November  1977,  ap¬ 
plications  should  be  postmarked  no  later 
than  July  1, 1977. 

DEVELOPMENT  GRANTS 

For  projects  beginning  after  July  1977, 
applications  should  be  postmarked  no 
later  than  January  2.  1977.  For  projects 
beginning  after  April  1978,  applications 
should  be  postmarked  by  Augrust  1,  1977. 

PROJECTS  GRANTS 

For  projects  beginning  after  April 
1977,  applications  Should  be  postmarked 
no  later  than  November  1,  1976.  For 
projects  beginning  after  October  1977, 
applications  should  be  postmarked  no 
later  than  Aprfi  1,  1977. 
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CONSULTANTS  GRANTS 

For  projects  beginning  after  March 
1977,  applications  should  be  postmarked 
no  later  than  December  15,  1976.  For 
projects  beginning  after  June  1977,  ap¬ 
plications  should  be  postmarked  no  later 
than  March  15, 1977.  For  projects  b^rhi- 
ning  after  September  1977,  ai^lications 
should  be  postmarked  no  later  than  Jime 
15,  1977.  For  projects  beginning  after 
December  1977,  applications  should  be 
postmarked  no  later  than  September  15, 
1977. 

COLLEGE  LIBRARY  PROGRAM 

For  projects  beginning  after  April 
1977,  applications  should  be  postmarked 
no  later  than  October  1,  1976. 

Public  Programs 

MEDIA,  MUSEUMS  AND  HISTORICAL  ORGANI¬ 
ZATIONS,  AND  PROGRAM  DEVELOPMENT 

For  projects  beginning  after  April  1, 
1977,  applications  should  be  received  by 
November  19,  1976,  For  projects  begin¬ 
ning  after  July  1,  1977,  applications 
should  be  received  by  March  4,  1977. 
For  projects  beginning  after  Octo¬ 
ber  1,  1977,  applications  should  be  re¬ 
ceived  by  June  3,  1977.  For  projects  be¬ 
ginning  after  January  1.  1978,  applica¬ 
tions  should  be  received  by  August  26, 
1977. 

Youthgrants 

For  projects  beginning  after  May  1, 
1977,  applications  should  be  postmarked 
no  later  than  November  15,  1976.  For 
projects  beginning  after  October  1, 1977, 
applications  should  be  postmarked  no 
later  than  April  15, 1977. 

State-Based  Committees 

ALABAMA 

Alabama  Committee  for  the  Humanities  and  j 
Public  Policy,  Box  700,  Birmingham-South-  I 
ern  College,  Birmingham,  Alabama  35204, 
(205)  324-13i4. 

ALASKA 


DELAWARE 

Delaware  Humanities  Council,  2600  Penn¬ 
sylvania  AvMiUe,  Wilmington,  Delaware 
19806,  (302)  738^8491. 

FLORmA 

Florida  Endowment  for  the  Humanities, 
Building  64,  Room  128,  University  of  West 
Florida,  Pensacola,  Florida  32504,  (904) 
476-9500,  Ext.  374. 

GEORGIA 

Committee  for  the  Humanities  in  Oeorgia, 
Oeorgia  Center  for  Continuing  Education, 
Athens,  Georgia  30601,  (404)  542-5481. 

HAWAn 

Hawaii  Committee  for  the  Humanities,  2615 
South  King  Street,  Suite  3H,  Honolulu, 
Hawaii  96814,  (808)  947-5891. 

mAHO 

The  Association  for  the  Humanities  in  Idaho, 
P.O.  Box  424,  Boise.  Idaho  83701,  (208) 
346-5346. 

-  ILLINOIS  '  , 

Illinois  Humanities  CouncU,  134  South  NeU 
Street,  Room  203,  Champaign,  Illinois 
61820,  (217)  333-7611. 

INDIANA 

Indiana  Committee  for  the  Humanities,  4200 
Nmi^hwestem  Avenue,  Indianapolis,  Indi¬ 
ana,  (317)  925-7195. 

IOWA 

Iowa  Board  of  Public  Programs,  in  the 
Humanities,  c/o  Division  of  Extension  and 
University  Services,  C-207  Blast  Hall,  Uni¬ 
versity  of  Iowa,  Iowa  City,  Iowa  52240, 
(319)  353-6754. 

KANSAS 

Kansas  Committee  for  the  Humanities,  616 
Merchants  Bank  Building,  8th  and  Jack- 
son  Streets,  Topeka,  Kansas  66612,  (913) 
357-0359. 

KENTUCKY 

V 

Kentucky  Humanities  Council,  -4nc.,  206 
Breckinridge  Hall,  University  of  Kentucky, 
Lexington,  Kentucky  40506,  (606)  268-5932. 


Alaska  Humanities  Forum,  429  D  Street, 
Room  211,  Loussac  Sogn  Building,  Anchor¬ 
age,  Alaska  99501,  (907)  272-5341. 

ARIZONA 

Arizona  Council  on  the  Humanities  and  Pub¬ 
lic  Policy,  Suite  816,  34  West  Monroe 
Street,  Phoenix,  Arizona  85003,  (602  )  257- 
0335. 

ARKANSAS 


LOUISIANA 

Louisiana  Committee  for  the  Humanities, 
Box  12,  Loyola  University,  New  Orleans, 
Louisiana  70118,  (504)  865-9404. 

MAINE 

Maine  Council  for  the  Humanities  and  Pub¬ 
lic  Policy,  P.O.  Box  7202,  Portland,  Maine 
04112,  (207)  773-6061. 


MINNESOTA  ' 

Minnesota  Humanities '  Oommiwlon,  Metro 
Square.  St.  Paul,  Minnesota  55101,  (612) 
224-6739. 

BOSSISSIPPI 

Mississippi  Committee  toe  the  Humanities, 
P.O.  Box  336,  University,  Mississippi  38677, 
(601)  232-5901. 

MISSOURI 

Missouri  State  Committee  for  the  Humani¬ 
ties,  Inc.,  6922  Millbixx^  Boulevard,  St. 
Louis,  Mis.souri  63130,  (314)  863-0100,  Ext. 
3164. 

MONTANA 

Montana  Committee  for  the  Humanities, 
University  of  Montana,  Missoula,  Montana 
59801,  (406)  243-6022. 

NEBRASKA 

Nebraska  Committee  for  the  Humanities, 
B.F.D.  2,  Box  65A,  Kearnev,  Nebraska  68847, 
(308)  234-2110. 

NEVADA 

Nevada  Humanities  Committee,  P.O.  Box 
8065,  Reno,  Nevada  89607,  (702  )  784-6587. 

NEW  HAMPSHIRE 

New  Hampshire  Council  for  the  Humanities. 
Box  271,  Meriden,  New  Hampshire  03770, 
(603)  469-3203, 

NEW  JERSEY 

New  Jersey  Committee  for  the  Humanities. 
Rutgers  University,  43  Mine  Street,  New 
Brunswick,  New  Jersey  08903,  (201)  932- 
7726. 

NEW  MEXICO 

New  Mexico  Humanities  Council,  300  Scholes 
Hall,  The  University  of  New  Mexico,  Al¬ 
buquerque,  New  Mexico  87131,  (505)  277- 
3705. 

NEW  YORK 

New  York  Council  for  the  Humanities,  33 
West*  42nd  Street,  New  York,  New-  York 
10036,  (212  )  354-3040, 

NORTH  CAROLINA 

North  Carolina  Humanities  Committee,  1209 
West  Market  Street.  Greensboro,  North 
Carolina  27403,  (919)  379-5325. 

*  NORTH  DAKOTA 

North  Dakota  Committee  for  the  Humanities 
and  Public  Issues,  Box  136,  Dickinson 
State  College,  Dickinson,  North  Dakota 
68601,  (701)  227-2125. 

OHIO 

Ohio  Committee  for  Public  Programs  in  the 
Humanities.  2199  East  Main  Street,  Colum¬ 
bus,  Ohio  43209,  (614)  236-6879. 

OKLAHOMA 

Oklahoma  Humanities  Committee,  11018 
Quail  Creek  Road,  Oklahoma  City,  Okla¬ 
homa  73120,  (405)  751-8694. 

OREGON 

Oregon  Committee  for  the  Humanities,  1633 
S.W.  Park,  Portland,  Oregon  97201,  (503) 
229-4821. 

PENNSYLVANIA 

Public  Committee  for  the  Humanities  in 
Pennsylvania,  Bucknell  University,  Lewis- 
burg,  Pennsylvania  17837,  (717)  524-1333. 

PUERTO  RICO 

La  Comision  de  Puerto  Rico  para  el  Desarrollo 
de  las  Humanidades,  Oflclna  del  Presldente, 
Universidad  de  Puerto  Rico,  San  Jusn« 
Puerto  Rico  00938. 


Arkansas  Humanities  Program,  Student 
Services  Building,  University  of  Arkansas 
at  Little  Rock,  Little  Rock,  Arkansas  72204, 
(501) -568-2200,  Ext.  377. 

CALIFORNIA 

California  Council  on  the  Humanities  in 
Public  Policy,  111  New  Montgomery  Street, 
6th  Floor,  San  Francisco,  California  94105, 
(415)  643-3865. 

COLORADO 

Colorado  Humanities  Program,  855  Broadway, 
Boulder,  Colorado  80302,  (303)  442-7298. 

CONNECTICUT 

Connecticut  Humanities  Council,  287  High 
Street,  Wesleyan  Station,  Middletown,  Con¬ 
necticut  06467,  (203  )  347-6888,  347-3788. 


MARYLAND 

Marj'land  Committee  for  the  Humanities  and 
Public  Policy,  2  Blast  Redwood  Street,  Balti¬ 
more,  Maryland  21202,  (301)  837-1938. 

MASSACHUSETTS 

Massachusetts  Foundation  for  the  Humani¬ 
ties  and  Public  Policy,  237  K  Whitmore 
Administration  Building,  University  of 
Massachusetts,  Amherst,  Massachusetts 
01002,  (413  )  545-1936. 

MICHIGAN 

Michigan  Council  for  thf  Humanities,  De¬ 
partment  of  Continuing  Education,  Kellogg 
Center,  Room  7,  Michigan  State  University, 
East  Lansing,  Michigan  48824,  (517)  355- 
0160. 
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»B(M»  ZSLAMD 

Rhode  Island'  Committee  for  the  Hnmaultiee, 
M  Weyboeset  Street,  Boom  307,  Providence, 
Rhode  Island  OaOOS,  (401)  621-0150. 

SOOTH  CAB<XJHA 

South  Carolina  Committee  for  the  Humani¬ 
ties,  McCrory  Building,  2801  Devine  Street, 
Columbia,  South  Carolina  29206,  (803) 
799-1704. 

SOT7TH  DAKOTA 

South  Dakota  Committee  on  tiie  Humanities, 
Box  36,  University  Station,  Brookings, 
South  Dakota  57006,  (606)  688-4823. 

TENNESSEE 

Tennessee  Committee  for  the  Humanities, 
Suite  300,  Coleman  Building,  3716  Hillsboro 
Road,  Nashville,  Tennessee  37216,  (615) 
298-4469. 

TEXAS 

Texas  Cmnmitte  for  the  Humanities  and 
Public  Policy,  P.O.  Box  19096,  University  of 
Texas  at  Arlington,  Arlington,  Texas  76019, 
(817)  273-3174. 

UTAH 

Utah  Endownment  for  the  Humanities  in 
Public  Policy,  10  West  Broadway,  Broad- 
vray  Building’,  Suite  200,  Salt  Lake  City, 
Utah  84101,  (801)  624-4669. 

VERMONT 

VernKmt  Council  on  the  Humanities  and 
Public  Issues,  Grant  House,  P.O.  Box  68, 
Hyde  Park,  Vermont  05666,  (802)  888-6060. 

vnteiNiA 

Virginia  Foundation  for  the  Humanities  and 
PUbMo  Pottoy,  206  MIBm  Hall,  University  of 
Virginia,  ObarlotteeviVe,  Virginia  22903, 
(804)  924-3296. 

WASHINGTON 

Washington  Commission  for  the  Humanities, 
Znc.,  Olympia,  Washington  98606,  (206) 
866-6510. 

WEST  VIRGINIA 

Committee  for  Humanities  and  Public  Policy 
in  West  Virginia,  Inc.,  Box  204,  Institute, 
West  Virginia  26112,  (304)  766-3522. 

WISCONSIN 

Wisconsin  Humanities  Committee,  716  Lang- 
don  Street,  Madison,  Wisconsin  53706,  (608) 
262-0706. 

WYOMING 

Wyoming  Council  for  the  Humanities,  Box 
8274,  University  Station,  Laramie,  Wyoming 
82071,  (307)  766-6496. 

[FR  Doc.76-36226  Filed  12-8-76;8:45  am] 


NATIONAL  SCIENCE  FOUNDATION 

SCIENCE  FOR  CITIZENS  PROGRAM 

Availability  of  Materials  Relating  to 
Establishment 

The  National  Science  Foundation  an¬ 
nounces  the  availability  to  the  public  of 
materials  relating  to  the  establishment 
of  the  Science  for  Citizens  program. 
These  materials,  which  are  on  file  In  the 
NSF  Office  of  lienee  and  Society,  In¬ 
clude  the  transcripts  of  seven  public 
hearings  held  in  December  1975  and 
January  1976;  all  statements  and  other 
documents  submitted  by  participants  In 
those  hearings;  all  other  letters,  state¬ 
ments,  and  documents  rdating  to  the 
8FC  program  submitted  directly  to  the 
Foundation  prior  to  January  31,  1976; 


all  reports  prepared  for  the  Foimdatlon 
and  by  the  Foundation  for  submission  to 
the  Congress  in  connection  with  the  SFC 
program.  A  detailed  listing  of  these  ma¬ 
terials  and  Indexes  of  names  and  orga¬ 
nizations  have  been  prepared  by  the 
Office  of  Science  and  Society  and  may 
be  consulted  as  a  guide  to  the  location  of 
specific  items.  Persons  who  wish  to  con¬ 
sult  these  files  and  make  use  of  the  ma¬ 
terials  they  contain  are  welcome  to  do  so 
at  (he  Foundation’s  offices.  Applications 
for  appointments  should  be  made  di¬ 
rector  to  Office  of  Science  and  Society, 
National  Science  Foundation,  Washing¬ 
ton,  D.C.  20550. 

Alexander  J.  Morin, 

Director, 

Office  of  Science  and  Society. 

December  6, 1976. 

[FR  Doc.76-36136  PUed  12-6-76:8:46  am] 


NUCLEAR  REGULATORY 
COMMISSION 

(Docket  No.  60-367] 

BAILLY  GENERATING  STATION, 
NUCLEAR-1 

Request  for  Order  To  Show  Cause 

Notice  is  hereby  given  that  by  Petition 
dated  November  24,  1976,  the  Porter 
County  Chapter  of  the  Izaak  Walton 
League  of  America,  Inc.;  Concerned  Citi¬ 
zens  Against  Bailly  Nuclear  Site;  Busi¬ 
nessmen  Jer  the  Pubhe  Interest,  Inc.; 
James  E.  Newman;  Mlldved  Wamor,  and 
(3eo>ge  Hanks  filed  a  request  for  an 
Order  to  Show  CTaose  why  Constnution 
Permit  No.  CPPB-104  should  not  be  sus¬ 
pended  and  revoked.  The  requested  order 
would  be  Issued  to  Northern  Indiana 
Public  Service  Company.  In  accordance 
with  the  procedures  specified  In  10  CFB 
2.206,  appropriate  action  will  be  taken  on 
this  request  within  a  reasonable  time. 

A  copy  of  the  request  is  available  for 
inspection  in  the  Commission’s  Public 
Document  Romn,  1717  H  Street,  N.W., 
Washington,  D.C.  20555,  and  at  the  West¬ 
chester  Township  Public  Library,  125 
South  Second  Street,  Chesterton,  Indiana 
46304. 

Dated  at  Bethesda,  Maryland  this  30th 
day  of  November  1976. 


For  the  Nuclear  Regulatory  Commis¬ 
sion. 


Edson  G.  Case, 
Deputy  Director,  Office  of 
Nuclear  Reactor  Regulation. 
|PR  Doc.76-35984  Piled  12-7-76:8:46  am) 


[Docket  No.  60-318] 

BALTIMORE  GAS  AND  ELECTRIC  CO. 


Issuance  of  Amendment  To  Facility 
Operating  License 

Notice  Is  hereby  given  that  the  U.S.  Nu¬ 
clear  Regulatory  Commission  (the  C<Hn- 
mlssion)  has  issued  Amendment  No.  2  to 
Facility  Operating  License  No.  DPRr-69 
Issued  to  Baltimore  Gas  and  Electric 
Company  for  operation  of  the  Calvert 
Cliffs  Nuclear  Power  Plant,  Unit  2  lo¬ 


cated  In  Calvert  County,  Maryland. 
Amendment  No.  2  authorizes  the  licensee 
to  (operate  the  facility  at  fuU  power.  How¬ 
ever,  the  amended  license  is  conditioned 
to  require  completiim  of  a  series  of  In¬ 
complete  construction  items,  prei^iera- 
tlonal  tests,  startup  tests  and  other  Items 
prior  to  Initial  criticality,  and  provides 
for  further  Commission  aiHiroval  follow¬ 
ing  competition  of  these-items. 

In  accordance  with  the  Commission’s 
General  Statement  of  Policy  (41  FR 
34707,  August  16,  1976),  Baltimore  Gas 
and  Electric  Company  was  issued  Facill- 
ity  Operating  License  No.  DPR-69  on  Au¬ 
gust  13,  1976  authorizing  operation  of 
Calvert  Cliffs  Nuclear  Power  Plant,  Unit 
2  at  a  reactor  core  power  level  not  to  ex¬ 
ceed  25.60  m^awatts  thermal  (1  per¬ 
cent)  for  testing  pmposes,  limited  to  a 
cumulative  fuel  exposure  of  300  mega¬ 
watt  days.  Subsequently,  the  Commission 
issued  Supplemental  General  Statement 
of  Policy  (41  PR  49896,  November  11, 
1976)  which  concluded  that  full-powa: 
licraising  of  light  water  reactors  may  be 
resumed  on  a  conditional  basis  using  ex¬ 
isting  fuel  cycle  impact  values  (Table  8- 
3)  for  reprocessing  and  waste  manage¬ 
ment,  provided  the  revised  values  pre¬ 
sented  in  the  Cmnmission’s  notice  or  pro¬ 
posed  rul^aking  of  October  8,  1976  (41 
FR  45849)  were  also  examined  to  deter¬ 
mine  the  effect  on  the  cost-benefit  bal¬ 
ance  for  operating  the  plant.  This  ex¬ 
amination  has  been  performed  by  the 
Commission  staff  and  is  set  forth  hi  the 
“Environmental  Assessment,  Oahmrt 
CQfls  Nuclear  Power  Plant,  Utilt  2.  Fuel 
Cycle  considerations  and  FuQ  Power  Op- 
mitlon.’’  The  apiwateal  eontiwdes  that 
use  of  such  revl^  values  would  not  tilt 
the  cost-benefit  balance  gainst  issuance 
of  the  operating  license. 

The  application  for  this  amendment 
complies  with  the  standards  and  require¬ 
ments  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis¬ 
sion’s  rules  and  regulations.  The  Com¬ 
mission  has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commls- 
sion’s  rules  and  regulations  in  10  CFR 
(Chapter  I,  which  are  set  forth  In  the 
license  amendment.  The  Commission  has 
also  made  appriHiriate  findings  which  are 
set  forth  in  this  license  amendment  re¬ 
garding  the  environmental  Impacts  as¬ 
sociated  with  operation  of  the  facility. 
Amendnlent  No.  2  also  includes  the  con¬ 
dition  that  the  license  is  subject  to  the 
outcome  of  the  proceedings  In  Natural 
Resources  Defense  Council  v.  NRC  (D.C. 
Circuit,  July  21,  1976),  Nos.  74-1385  and 
74-1586.  In  addition.  Amendment  No.  2 
includes  (1)  The  requirement  for  a  per¬ 
manent  means  of  overpre&sure  protec¬ 
tion;  (2)  The  requirement  for  additional 
surveillance  to  provide  early  detection  of 
reactivity  or  power  distribution  anomal¬ 
ies;  and  (3)  Modifications  to  the  Appen¬ 
dix  B  Technical  Specifications  to  refiect 
Thermal  Effluent  Limitations  set  forth  in 
the  NPDES  permit  issued  by  the  State  of 
Maryland.  After  considering  the  poten¬ 
tial  for  environmental  impacts  of  plant 
(gieratlon  as  a  result  of  these  Appendix  B 
modifications,  for  the  reasons  given  in  the 
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Appendix  B  Technical  Elpeeifications  we 
have  determined  tiiat  the  modificatlcms 
do  not  alter  effluent  types  or  total 
amounts  and  will  not  result  in  any  sig¬ 
nificant  environmental  impact.  Having 
made  this  determination,  we  have  fur¬ 
ther  concluded  that  these  modifications 
involve  an  action  which  is  insignificant 
from  the  standpoint  of  environmental 
impact  and  pursuant  to  10  CPR  51.5(d) 
(4)  that  an  environmental  impact  state¬ 
ment.  negative  declaration  or  environ¬ 
mental  impact  appraisal  need  not  be  pre¬ 
pared  in  connection  with  the  issuance  of 
these  modifications.  This  change  does  not 
involve  significant  new  safety  informa¬ 
tion  of  a  type  not  considered  by  a  pre¬ 
vious  Commission  safety  review  of  the 
facility.  It  does  not  involve  a  significant 
increase  in  the  probability  or  con¬ 
sequences  of  an  accident,  does  not  involve 
a  significant  decrease  in  a  safety  margin, 
and  therefore  does  not  involve  a  signifi¬ 
cant  hazards  consideration.  We  have  also 
concluded  that  there  is  reasonable  as¬ 
surance  that  the  health  and  safety  of  the 
public  will  not  be  endangered  by  this 
action. 

Facility  Operating  License  No.  DPR-69 
Initially  contained  conditions  requiring 
completion  of  a  number  of  incomplete 
construction  items,  preoperatlonal  tests 
and  startup  tests.  Many  of  these  items 
have  been  completed  to  the  satisfaction 
of  the  Commission  and  have  been  deleted 
by  Amendment  No.  2. 

Amendment  No.  2  Ls  effective  as  of  the 
date  of  issuance.  Facility  Operating  Li¬ 
cense  No.  DPR-69,  as  amended,  shall  ex¬ 
pire  at  midnight.  July  7, 2009,  This  action 
completes  the  licensing  action  encom¬ 
passed  in  the  “Notice  of  Consideration  of 
Issuance  of  Facility  Operating  Licenses 
and  Notice  of  Opportunity  for  Hearing 
Pursuant  to  10  CFR  Part  50,  Appendix 
D.  Section  C,  dated  March  20,  1972.” 

For  further  details  with  respect  to  this 
action,  see  (1)  The  application  for 
amendment  dated  October  25,  1976,  (2) 
Amendment  No,  2  to  License  No.  DPR-69, 
(3)  The  “Environmental  Assessment 
Calvert  Cliffs  Nuclear  Power  Plant,  Unit 
No.  2,  Fuel  Cycle  Considerations  and  Pull 
Power  Operation,”  and  (4)  The  Commis¬ 
sion’s  Supplement  No.  7  to  the  Safety 
Evaluation  Report,  These  items  are 
available  for  public  inspection  at  the 
CommissiMi’s  Public  Dociunent  Room. 
1717  H  Street,  N.W.,  Washington,  D.C. 
and  at  the  Calvert  County  Library.  Prince 
Frederick.  Maryland.  Single  copies  of 
items  (2),  (3)  and  (4)  may  be  obtained 
upon  request  addressed  to  the  U.S.  Nu¬ 
clear  Regulatory  Commission,  Washing¬ 
ton,  D.C.  29555,  Attention:  Director,  Di¬ 
vision  of  Project  Management. 

Dated  at  Bethesda,  Maryland,  this  oOth 
day  of  November,  1976. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

Karl  Kniel, 

Chief.  Light  Water  Reactors 
Branch  No.  2,  Division  of 
Project  Management. 

(KB  Doc  76-35988  Piled  12-8-76:8:45  sm| 
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(Docket  Noe.  50-237  and  50-249 1 

COMMONWEALTH  EDISON  CO. 

Issuance  of  Amendments  to  Facility  . 

Operating  Licenses 

The  U.S.  Nuclear  Regulatory  Commis¬ 
sion  (the  Commission)  has  issued 
Amendment  Nos.  26  and  25  to  Facility 
Operating  License  Nos.  DPR-19  and 
DPR-25,  issued  to  Commonwealth  Edison 
Compiany  (the  licensee),  which  revised 
Technical  Specifications  for  operation  of 
the  Dresden  Station  Unit  Nos.  2  and  3 
(the  facilities)  located  in  Grundy  Coimty, 
Illinois.  The  amendments  are  effective 
as  of  their  date  of  issuance. 

These  license  amendments  revised  tlie 
Technical  Specifications  for  the  facilities 
to  require  that  the  structmal  integrity 
of  the  primary  coolant  system  boundary 
be  maintained  at  the  level  required  by 
Section  XI  of  the  1974  Edition  of  tlie 
ASME  Boiler  and  Pressure  Vessel  Code. 
Tliis  specification  supersedes  a  previous 
requirement  that  was  based  upon  Section 
III  of  the  1965  Edition  of  the  ASME 
Code. 

The  applicaticm.  as  supplemented,  for 
the  amendments  complies  with  the 
standards  and  requirements  of  tlie 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission’s  rules 
and  regulations.  The  Commission  has 
made  appropriate  findings  as  required 
by  the  Act  and  the  Commission’s  rules 
and  regulations  in  CPR  Chapter  I.  which 
are  set  forth  in  the  license  amendments. 
Prior  public  notice  of  these  amendments 
was  not  required  since  the  amendments 
do  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant  environ¬ 
mental  impact  and  that  pursuant  to  10 
C^  51.5(d)(4)  an  environmental  im¬ 
pact  statement  or  negative  declaration 
and  environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  issu¬ 
ance  of  these  amendments. 

For  further  details  with  respect  bo  this 
action,  see  (1)  The  application  for 
amendnrents  dated  October  13, 1976,  and 
supplement  thereto  dated  October  19, 
1976,  (2)  Amendment  Nos.  26  and  25  to 
License  Nos.  DPR-19  and  DPR-25,  and 
(3)  Tlie  Commission’s  related  S^ety 
Evaluation.  All  of  these  items  are  avail¬ 
able  for  public  inspection  at  the  Com¬ 
mission’s  Public  Dociunent  Room,  1717 
H  Street,  NW,  Washington,  D.C.,  and 
at  the  Morris  Public  Library,  604  Liberty 
Street.  Morris,  Illinois  60451.  A  c<H>y  of 
items  (2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention;  Director,  Division 
of  Operating  Reactors. 

Dated  at  Bethesda.  Maryland,  this  19th 
day  of  November,  1976, 


For  the  Nuclear  Regulatory  Commis¬ 
sion.  ' 


Dennis  L.  Ziemann, 
Chief.  Operating  Reactors 
Branch  #2.  Division  of  Oper¬ 
ating  Reactors. 


(FR  Doc.76-35811  Piled  12-8-76:8:45  am] 


[Docket  No.  P-636A,  etc.] 

FLORIDA  POWER  AND  LIGHT  CO. 

Order 

In  the  matter  of  Florida  Power  and 
Light  Company,  (South  Dade  Nuclear 
Units),  Docket  No.  P-636A:  Florida 
Power  and  Light  Company,  (St.  Lucie 
Plant,  Units  1  and  2),  Docket  Nos.  50- 
335A,  50-389A;  Florida  Power  and  Light 
Company,  (Turkey  Point  Plant,  Units  3 
and  4) ,  Docket  Nos.  50-250A,  50-251A. 

The  prehearing  conference  and  oral 
arguments  set  by  the  Licensing  Board 
and  Petition  Board  in  these' matters  for 
December  9,  1976  has  been  postponed  at 
the  request  of  the  parties. 

These  matters  will  be  heard  beginning 
at  1:30  P.M.  on  December  13, 1976  at  the 
East  West  Towers  Building,  4350  East 
West  Highway,  5th  Floor,  Bethesda, 
Maryland  20014. 

It  is  so  ordered. 

Dated  at  Bethesda,  Maryland,  this  1st 
day  of  December  1976. 

For  the  Atomic  Safety  and  Licensing 
Board, 

Ivan  W.  Smith, 
Chairman  of  the  Boards. 

(PR  Doc  76-35812  PUed  12-8-76:8:45  am( 


(Docket  No.  60-331  ] 

IOWA  ELECTRIC  LIGHT  AND  POWER  CO  , 
ET  AL. 

issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory  Commis¬ 
sion  (the  Commission)  has  issued 
Amendment  No.  24  to  Facility  Operating 
License  No.  DPR-49  issued  to  Iowa  Elec¬ 
tric  Light  and  Power  Company.  Central 
Iowa  Power  Cooperative,  and  Corn  Belt 
Power  Cooperative,  which  revised  Tech¬ 
nical  Specifications  for  operation  of  the 
Duane  Arnold  Energy  Center,  located  in 
Linn  County,  Iowa.  The  amendment  Ls 
effective  as  of  its  date  of  issuance. 

The  amendment  to  the  Technical 
Specifications  adds  a  section  which  will 
incorporate  a  program  for  the  surveil¬ 
lance  of  shock  suppressors  (snubbers) 
on  safety  related  systems. 

The  applications  for  the  amendment 
comply  with  the  standards  and  require¬ 
ments  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis¬ 
sion’s  rules  and  regulations.  The  Com¬ 
mission  has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis¬ 
sion’s  rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  w'as  not  required 
since  the  amendment  does  not  involve 
a  significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
$  51.5(d)  (4)  an  enviroiunental  state¬ 
ment  or  negative  declaratlOD  and  envi¬ 
ronmental  impact  appraisal  need  not  be 
prepared  In  connection  with  Issuance  of 
this  amendment. 
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For  further  details  with  respect  to  this 
action,  see  (1)  The  application  for 
amendment  dated  September  24,  1975, 
as  superseded  by  letter  dated  May  17, 
1976,  (2)  Amendment  No.  24  to  License 
No.  DPR-49,  and  (3)  The  Commission’s 
related  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission’s  Public  Document 
Room,  1717  H  Street,  NW,  Washington, 
D.C.  and  at  Cedar  Rapids  Public  Library, 
426  Third  Avenue,  S.E.,  Cedar  Rapids, 
Iowa  52401. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.,  Attention:  Director, 
Division  of  Operating  Reactors. 


Dated  at  Bethesda,  Maryland,  this 
26th  day  of  November,  1976. 


For  the  Nuclear  Regulatory  Commis¬ 
sion, 


George  Lear, 

Chief,  Operating  Reactors 
Branch  No.  3,  Division  of  Op¬ 
erating  Reactors. 


[PR  Doc.76-36813  Piled  12-8-76;8:46  am) 


[Docket  Noe.  OTN  60-568  and  STN  60-669) 

NEW  ENGLAND  POWER  CO.,  ET  AL 

Establishment  of  An  Addiitonal  Local  Pub¬ 
lic  Document  Room  for  NEP-1  and 

NEP-2 

Please  take  notice  that  effective  on 
November  1, 1976  the  Nuclear  Regulatory 
Commission  established  a  second  local 
public  document  room  where  members 
of  the  public  may  view  documents  relat¬ 
ing  to  the  application  for  construction 
permits  for  the  proposed  NEP-1  and 
NEP-2  nuclear  plants  submitted  by  the 
New  England  Power  Company,  et  aL 
The  second  local  public  document  room 
is  In  the  University  Library,  Publications 
Office  of  the  University  of  Rhode  Island, 
Kingston,  Rhode  Island  02881  and  ho\u*s 
of  (Hieration  are  Monday  through  Sun¬ 
day  from  8:30  am.  to  12  midnight.  In  ad¬ 
dition  to  the  establishment  of  this  second 
local  public  document  room,  documents 
may  stiU  be  viewed  at  the  Cross  Mill  Free 
Public  Library,  Old  Post  Road,  Charles¬ 
town,  Rhode  Island  02831  and  at  the 
public  doctunent  room  located  at  1717 
H  Street,  NW,  Washington,  D.C. 

Dated  at  Bethesda,  Maryland  this  29th 
day  of  November  19'76. 

For  the  Nuclear  Regulatory  Cwnmls- 
slon,  * 

Sydney  Miner, 

Acting  Chief,  Light  Water  Re¬ 
actors  Branch  No.  3,  Division 
of  Project  Management. 

|FB  Doc.76-36814  PUed  13-8-76;8;46  amj 


[Docket  No.  60-272) 

PUBLIC  SERVICE  ELECTRIC  AND  GAS 
CO.,  ET  AL. 

Issuance  of  Amendment  to  Facility 
Operating  License 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 


Commision)  has  issued  Amendment  No. 

3  to  Facility  Operating  License  No.  DPR- 
70,  issued  to  Public  Service  Electric  and 
Gas  Company,  Philadelphia  Electric 
Company,  Delmarva  Power  and  Light 
Company,  and  Atlantic  City  Electric 
Company  for  the  Salem  Nuclear  Gen¬ 
erating  Station,  Unit  No.  1,  located  in 
Salem  Coimty,  New  Jersey.  Amendment 
No.  3  authorizes  Public  Service  Electric 
and  Gas  Company  to  operate  the  facility 
at  full  power.  However,  the  amended  li¬ 
cense  is  conditioned  to  provide  a  sequen¬ 
tial  approach  to  full  power  which  takes 
into  accoimt  a  series  of  incomplete  con¬ 
struction  items,  preoperational  tests, 
startup  tests  and  other  items,  and  pro¬ 
vides  for  further  Commission  approval 
at  various  stages  of  these  activuies. 

In  accordance  with  the  Commission’s 
General  Statement  of  Policy  (41  PR 
34707,  August  16,  1976),  Public  Service 
Electric  and  Gas  Company,  et  al  was 
issued  Facility  Operating  License  No. 
DPR-70  on  August  13,  1976  authorizing 
operation  of  Salem  Nuclear  Generating 
Station.  Unit  No.  1,  at  a  reactor  core 
power  level  not  to  exceed  33.38  mega¬ 
watts  thermal  (1  percent)  for  testing 
purposes,  limited  to  a  cumulative  fuel 
exposure  of  300  megawatt  days.  Subse¬ 
quently,  the  Commission  issued  Supple¬ 
mental  General  Statement  of  Policy  (41 
PR  49898,  November  11.  1976)  which 
concluded  thKt  full-power  licensing  of 
light  water  reactors  may  be  resumed  on 
a  conditional  basis  using  existing  fuel 
cycle  impact  values  (Table  S-3)  for  re¬ 
processing  and  waste  management,  pro¬ 
vided  the  revised  values  presented  in  the 
Commlslon’s  notice  of  proposed  rulemak¬ 
ing  of  October  18,  1976  (41  FR  45849) 
were  also  examined  to  determine  the  ef¬ 
fect  on  the  cost-benefit  balance  for  op¬ 
erating  the  plant.  This  examination  has 
been  performed  by  the  Commission  staff 
and  is  set  forth  in  the  “Environmental 
Assessment,  Salem  Nuclear  Generating 
Station,  Unit  No.  1,  Fuel  Cycle  Consider¬ 
ations.’’  The  assessment  concludes  that 
use  of  such  revised  values  would  not  tilt 
the  cost-benefit  bsdance  against  issuance 
of  the  operating  license. 

The  amendment  complies  with  the 
standards  and  requirements!  of  the 
Energy  Act  of  1954,  as  amended  (the 
Act),  and  the  Cmnmission’s  rules  and 
regulations.  The  Commission  has  made 
appropriate  findings  as  required  by  the 
Act  and  the  Commission’s  rules  and  reg¬ 
ulations  in  10  CFR  Chapter  I,  which  are 
set  forth  in  the  license  amendment.  The 
Commission  has  also  made  appropriate 
findings  which  are  set  forth  in  the  license 
amendment  regarding  the  environmen¬ 
tal  impacts  associated  with  operation  of 
the  facility.  Amendment  No.  3  also  in¬ 
cludes  the  condition  that  the  license  is 
subject  to  the  outcome  of  the  proceed¬ 
ings  in  Natural  Resources  Defense  Coun¬ 
cil  v.  NRC  (D.  C.  Crtrcult,  July  21.  1976), 
Nos.  74-1386  and  74-1586. 

In  addition.  Amendment  No.  3  includes 
(1)  the  requirement  for  a  long-term 
means  of  providing  overpressure  protec¬ 
tion,  (2)  the  temporary  limitation  of 
power  operation  to  twenty  percent  of 
rated  core  power  until  the  Emergency 


core  Cooling  System  performance  is  re¬ 
evaluated  by  modeling  the  upper  head 
temperature  as  the  hot  leg  temperature, 
and  (3)  changes  to  the  Appendix  A 
Technical  Specifications  concerning  (a) 
the  high  efficiency  particulate  air  filters 
in  the  auxiliary  building  exhaust  air' fil¬ 
tration  system  and  (b)  the  surveillance 
requirements  for  the  control  room,  auxil¬ 
iary  building,  and  fuel  handling  air  fil¬ 
tration  systems.  These  three  items  are 
discussed  in  the  Safety  Evaluation  dated 
December  1,  1976.  Facility  Operating  Li¬ 
cense  No.  DPR-70  initially  contained  sev¬ 
eral  conditions  relating  to  environmen¬ 
tal  matters.  Since  these  conditions  are 
included  in  the  Appendix  B  Technical 
Specifications,  they  have  been  deleted 
from  the  license  proper. 

Amendment  No.  3  is  effective  as  of  the 
date  of  Issuance.  Facility  Operating  Li¬ 
cense  No.  DPR-70,  as  amended,  shall 
expire  at  midnight,  September  25,  2008. 
This  action  is  in  furtherance  of  the  li¬ 
censing  action  encompassed  in  the  “No¬ 
tice  of  Consideration  of  Issuance  of  Fa¬ 
cility  Operating  Licenses  and  Notice  of 
Opportunity  for  Hearing,”  dated  October 
6,  1972. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  November  8, 1976;  (2) 
Amoidment  No.  3  to  License  No.  DPR- 
70;  (3)  the  Commission’s  related  Safety 
Evaluation,  dated  December  1.  1976;  (4) 
the  “Environmental  Assessment,  sidem 
Nuclear  Generating  Station  Unit  No.  1, 
Fuel  Cycle  Considerations,”  (5)  the  re¬ 
port  on  the  Advisory  Committee  on  Re¬ 
actor  Regulation’s  Safely  Evaluation  Re¬ 
port  and  Supplements  Nos.  1  and  2 
thereto,  dated  October  11. 1974,  June  28, 
1676  and  August  13,  1976  respectively; 
(7)  the  Final  Safety  Analysis  Report  and 
amendments  thereto;  (8)  the  applicants’ 
Environmental  Report  dated  June  30, 
1970  and  supplements  thereto;  (9)  the 
Draft  Environmental  Statement  dated 
October  1972;  and  (10)  the  Final  En¬ 
vironmental  Statement  dated  April  1973. 
These  Items  are  available  for  public  in¬ 
spection  at  the  Commission’s  Public 
Document  Room,  1717  H  Street,  N.W., 
Washington.  D.C,  and  at  the  Salem  Free 
Public  Library,  112  West  Broadway. 
Salem,  New  Jersey. 

Single  copies  of  Items  (2),  (3),  (4), 
(5),  (6)  and  (10)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Conunlssion,  Washington, 
D.C.  20555,  Attention:  Director,  Divl.sion 
of  Project  Management. 

'Dated  at  Bethesda,  Maryland,  this  1st 
day  of  December,  1976. 

For  the  nuclear  regulatory  commission 
I.  ViLLALVA, 

Acting  Chief,  Light  Water 
Reactors  Branch  No.  2,  Divi¬ 
sion  of  Project  Management. 
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REGULATORY  GUIDE 

Issuance  and  Availability 

The  Nuclear  Regtfiatory  Commission 
has  Issued  two  guides  In  Its  Regulatory 
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Guide  Series.  Tius  series  lias  been  de> 
veloped  to  describe  and  make  available  to 
tlie  public  methods  acceptaUe  to  the 
NRC  staff  of  implementing  specific  parts 
of  tlie  Commission’s  regulations  and.  in 
some  cases,  to  delineate  techniques  used 
b.\''  the  staff  in  evaluating  specific  prob¬ 
lems  or  postulated  accidents  and  to  pro¬ 
vide  guidance  to  applicmits  concerning 
certain  of  the  informaticm  needed  by  the 
staff  in  its  review  of  applications  for  per¬ 
mits  and  licenses. 

Regulatory  Gmde  1.84.  Revision  8, 
“Code  Case  Acceptability — ^ASME  Sec¬ 
tion  III  Design  and  Fabrication,”  and 
Regulatory  Guide  1.85,  Revision  8.  “Code 
Case  Acceptability — ^ASME  Section  HI 
Materials,”  list  those  Code  Case  Accept¬ 
ability — ASME  Section  m  Materials.” 
list  those  Code  Cases  that  are  generally 
acceptable  to  the  NRC  staff  for  imple¬ 
mentation  in  the  licensing  of  light- 
water-cooled  nuclear  power  plants.  Tliese 
two  guides  were  revised  to  update  the 
listings  of  acceptable  Code  Cases. 

Comments  and  suggestions  in  comiec- 
tion  with  (1)  items  for  inclusion  in 
guides  currently  being  developed  or  (2) 
improvements  in  all  published  guides  are 
encouraged  at  any  time.  Comments 
should  be  sent  to  the  Secretary  of  the 
Commission.  CJS.  Nuclear  Regulatory 
Commission.  Washington,  D.C.  20555, 
Attention:  Docketing  and  Service 

Branch. 

Regulatorj’  guides  are  available  for  in¬ 
spection  at  the  Commission’s  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  D.C.  Requests  for  single 
c(H>ies  of  issued  guides  (which  may  be  re¬ 
produced)  or  for  placement  on  an  auto¬ 
matic  distribution  list  for  single  copies 
of  future  guides  should  be  made  in  writ¬ 
ing  to  the  Director,  Office  of  Standards 
Development,  U.S.  Nuclear  Regtdators^ 
Commission,  Washingtcm,  D.C.  20555. 
Telephone  requests  cannot  be  accom¬ 
modated.  Re^atory  guides  are  not 
copyrighted  and  Commission  approval  is 
not  required  to  reproduce  them. 

(5  n.S.C.  552(&).) 

Dated  at  Rockville,  Maryland  this  29th 
day  of  November  1976. 

For  the  Nuclear  Regulatorj  Commis¬ 
sion. 

Robert  B.  Mimocue, 

Director, 

Office  of  Standards  Development. 
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REGULATORY  GUIDE 
Withdrawal 

Tlie  Nuclear  Regulatory  Commission 
staff  has  withdrawn  Regulatory  Guide 
4.3,  “Measurements  of  Radionuclides  in 
the  Environment.  Analysis  of  1-131  in 
Milk.”  This  guide  was  l^ued  in  Septem¬ 
ber  1973  to  describe  one  acceptable 
method  for  the  determination  of  iodine- 
131  in  milk  which  would  meet  the  guide¬ 
lines  for  iodine-131  does  to  the  thyroid 
of  infants  as  given  in  Regulatory  Guide 
1.42,  “Interim  Licensing  P(^y  on  as  Low 
as  Practicable  for  Gaseous  Radloiodlne 


Releases  from  Light-Water-Cooled  Nu¬ 
clear  Power  Reactors.”  Witii  the  adop¬ 
tion  of  Appendix  I  to  10  CFR  Part  50  as 
an  effective  rule  and  the  adc^tion  of  a 
series  of  implementing  guides,  there  was 
no  longer  a  need  for  Regvilatory  Guide 
1.42  and  it  was  withdrawn.  Since  Regu¬ 
latory  Guide  4.3  was  issued,  a  number 
of  acceptable  alternative  methods  and 
techniques  for  the  determination  of  low 
levels  of  iodine-131  in  milk  have  been 
demonstrated,  including  the  analysis  of 
milk  containing  preservatives  and  the 
use  of  beta-gamma  coincidence  counting 
techniques.  Also  since  Regulatory  Guide 
4.3  was  issued,  there  has  been  a  recogni¬ 
tion  of  the  need  to  consider  the  effects 
of  relatively  high  and  variable  concen¬ 
trations  of  stable  iodine  in  milk  on  the 
calculated  radiochemical  recovery  and 
of  the  resultant  need  for  determinatimis 
of  stable  iodine  in  milk.  Because  of  the 
existence  of  acceptable  alternative  pro¬ 
cedures,  and  the  general  recognition  of 
the  practicality  of  determining  low  lev^ 
of  iodine-131  in  milk,  the  detailed  pro¬ 
cedural  guidance  of  Regiilatory  Guide 
4.3  is  no  longer  needed.  Current  licens¬ 
ing  commitments  based  on  Regulatory 
Guide  4.3  w'ill  not  need  to  be  reexamined 
as  a  result  of  this  withdrawal. 

Regulatory  guides  are  developed  to 
describe  and  make  available  to  the  pub¬ 
lic  methods  acceptable  to  the  NRC  staff 
for  implementing  specific  parts  of  the 
Commission’s  regiilations  and,  in  some 
cases,  to  delineate  techniques  used  by 
the  staff  in  evaluating  specific  problems. 
Guides  may  be  withdrawn  when  they 
are  superseded  by  the  Commission’s 
regulations,  when  equivalent  recommen¬ 
dations  have  been  incorporated  in 
plicable  and  approved  codes  and  stand¬ 
ards,  or  when  changing  methods  and 
techniques  have  made  them  obsolete. 
(5U.S.C.  552(a).) 

Dated  at  RockviUe,  Maryland  this 
30th  day  of  November  1976. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

Robert  B.  Minogue, 

Director. 

Office  of  Standards  Development. 
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[Docket  No.  50-57) 

STATE  UNIVERSITY  OF  NEW  YORK  AT 
BUFFALO  AND  THE  NUCLEAR  SCIENCE 
AND  TECHNOLOGY  FACILITY 

Proposed  Issuance  of  Amendment  to 
Facility  Operating  License 

The  Nuclear  Regulatory  Commission 
(the  Commission)  is  considering  issu¬ 
ance  of  an  amendment  to  Facility  Op¬ 
erating  License  No.  R-77  issued  to  State 
University  of  New  York  at  Buffalo  which 
will  revise  Technical  Specifications  for 
operation  of  the  Nuclear  Science  and 
Technology  Facility,  located  in  Buffalo, 
New  York. 

The  amendment  would  revise  the  pro¬ 
visions  in  the  Technical  Specifications  to 
reflect  (1)  the  proposed  installation  of  a 
24  element  capacity  fud  storage  tank  in 


the  facility  hot  cell  and  (2)  the  proposed 
expansion  of  the  existing  vault  fuel  stor¬ 
age  capacity  from  8  to  30  elements  in  ac¬ 
cordance  with  the  licensee’s  application 
for  amendment  dated  August  10,  1976. 

Prior  to  issuance  of  the  proposed  li¬ 
cense  amendment,  the  Commission  will 
have  made  the  findings  required  by  tlie 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission’s  rules 
and  regulations. 

By  January  10,  1977  the  licensee  may 
file  a  request  for  a  hearing  and  any  per¬ 
son  whose  interest  may  be  affected  by 
this  proceeding  may  file  a  request  for  a 
hearing  in  the  form  of  a  petition  for 
leave  to  intervene  with  respect  to  the  is¬ 
suance  of  the  amendment  to  the  subject 
facility  operating  license.  Petitions  for 
leave  to  intervene  must  be  filed  under 
oath  or  affirmation  in  accordance  with 
the  provisions  of  §  2.714  of  10  CFR  Part 
2  of  the  Commission’s  regulations.  A  pe¬ 
tition  for  leave  to  intervene  must  set 
forth  the  interest  of  the  petitioner  in  the 
proceeding,  how  that  interest  may  be  af¬ 
fected  by  the  results  of  the  proceedings, 
and  the  petitioner’s  contentions  with  re¬ 
spect  to  the  proposed  licensing  action. 
Such  petitions  must  be  fifed  in  accord¬ 
ance  wdth  the  provisions  of  this  Federal 
Register  notice  and  S  2.714,  and  must  be 
filed  with  the  Secretary  of  the  Commi.s- 
sion,  U.S.  Nuclear  Re^atory  Cwnmis- 
slon,  Washington,  D.C.  20555,  Attention : 
Docketing  and  Service  Section,  by  the 
above  date.  A  c(H)y  of  the  petition  and/or 
request  for  a  hearing  should  be  sent  to 
the  Executive  Legal  Director,  UB.  Nu¬ 
clear  Regulatory  Commission,  Washing¬ 
ton,  D.C. 20555. 

A  petition  for  leave  to  Intervene  must 
be  accompanied  by  a  supporting  affidavit 
which  identifies  the  specific  aspect  or  as¬ 
pects  of  the  proceeding  as  to  which  inter¬ 
vention  is  desired  and  specifies  with  par¬ 
ticularity  the  facts  on  which  the  peti¬ 
tioner  relies  as  to  both  his  interest  and 
his  contentions  with  regard  to  each  as¬ 
pect  on  which  Intervention  is  requested. 
Petitions  stating  contentions  relating 
only  to  matters  outside  the  Commission’s 
jurisdiction  will  be  denied. 

All  petitions  will  be  acted  upon  by  tlie 
Commission  or  licensing  board,  desig¬ 
nated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and  Li¬ 
censing  Board  Panel.  Timely  petitions 
will  be  considered  to  determine  whether 
a  hearing  should  be  noticed  or  another 
appropriate  order  issued  regardhig  the 
disposition  of  the  petitions. 

In  the  event  that  a  hearing  is  held  and 
a  person  is  permitted  to  intervene,  he 
becomes  a  party  to  the  proceeding  and 
has  a  right  to  participate  fully  in  the 
conduct  of  the  hearing.  For  example,'  he 
may  present  evidence  and  examine  and 
cross-examine  witnesses. 

For  further  details  with  respect  to  this 
action,  see  the  application  for  amend¬ 
ment  dated  August  10,  1976,  which  is 
available  for  public  inspection  at  the 
Commission’s  Public  Document  Room, 
1717  H  Street,  NW,  Washington,  D  C. 
and  at  the  Public  Health  Library,  Mr. 
August  La  Rocco,  New  York  City  De- 
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partment  of  Health,  125  Worth  Street, 
New  York,  New  York  10013. 

Dated  at  Bethesda,  Maryland  this  30th 
day  of  November,  1976. 


For  the  Nuclear  Regulatory  Conunls 
Sion. 


G«orge  Lear, 

Chief,  Operatino  Reactors 
Branch  No.  3.  Division  of  Op¬ 
erating  Reactors. 
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(Docket  No.  60-3711 

VERMONT  YANKEE  NUCLEAR  POWER 
CORP. 

Proposed  Issuance  of  Amendment  to 
Facility  Operating  License 

The  U.S.  Nuclear  Regulatory  Commis¬ 
sion  (the  Commission)  Is  considering  is¬ 
suance  of  an  amendment  to  Facility 
Operating  License  No.  DPR-28  Issued  to 
Vermont  Yankee  Nuclear  Power  Corpo¬ 
ration  (the  licensee) .  for  operation  of  the 
Vermont  Yankee  Nuclear  Power  Station, 
located  near  Vernon,  Vermont. 

In  accordance  with  the  lic^ensee's  ap¬ 
plication  for  amendment,  dated  Novem¬ 
ber  5, 1976,  the  amendment  would  revise 
the  provisions  in  the  Technical  Specifi¬ 
cations  relating  to  the  spent  fuel  pool. 
As  amended,  the  Technical  Specifica¬ 
tions  would  permit  the  licensee  to  replace 
the  storage  racks  in  the  present  si>ent 
fuel  storage  pool,  increasing  its  capacity 
in  phases  from  600  fuel  assemblies  to 
2000  fuel  assemblies. 

Prior  to  issuance  of  the  proposed  li¬ 
cense  amendment,  the  Commission  will 
have  made  the  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission’s  rules 
and  regulations. 

By  January  10,  1977,  the  licensee  may 
file  a  request  for  a  hearing  and  any  per¬ 
son  whose  interest  may  be  affected  by 
this  proceeding  may  file  a  request  for  a 
hearing  in  the  form  of  a  petition  for 
leave  to  intervene  with  respect  to  the 
issuance  of  the  amendment  to  the  sub¬ 
ject  facility  operating  license.  Petitions 
for  leave  to  Intervene  must  be  filed  under 
oath  or  affirmation  in  accordance  with 
the  provisions  of  5  2.714  of  10  CFR  Part 
2  of  the  Commission’s  regulations.  A 
petition  for  leave  to  intervene  must  set 
forth  the  interest  of  the  petitioner  in  the 
proceeding,  how  that  Interest  may  be 
affected  by  the  results  of  the  proceeding, 
and  the  petitioner’s  contentions  with  re¬ 
spect  to  the  proposed  licensing  action. 
Such  petitions  must  be  filed  in  accord¬ 
ance  with  the  provisions  of  this  Federal 
Register  notice  and  Section  2.714,  and 
must  be  filed  with  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Docketiiig  and  Service  Sec¬ 
tion.  by  the  above  date.  A  copy  of  the 
petition  and/or  request  for  a  hearing 
should  be  sent  to  the  Executive  Legal 
Director,  U.S.  Nuclear  Regpilatory  Com¬ 
mission,  Washington,  D.C.  20565,  and  to 
Mr.  John  A.  Rltsher,  Ropes  &;  Gray,  225 


Franklin  Street.  Boston,  Mas.sachU3etts 
021 10,  the  attorney  for  the  licensee. 

A  petition  for  leave  to  intervene  must 
be  accompanied  by  a  supporting  affidavit 
which  identifies  the  specific  aspect  or  as¬ 
pects  of  the  proceeding  as  to  which  inter¬ 
vention  is  desired  and  specifies  with  par¬ 
ticularity  the  facts  on  which  the  peti¬ 
tioner  relies  as  to  both  his  interest  and 
his  contentions  with  regard  to  each  as¬ 
pect  on  which  intervention  is  requested. 
Petitions  stating  contentions  relating 
only  to  matters  outside  the  Commission’s 
jurisdiction  will  be  denied. 

All  petitions  will  be  acted  upon  by  the 
Commission  or  licensing  board,  desig¬ 
nated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel.  Timely  petitions 
will  be  considered  to  determine  whether 
a  hearing  should  be  noticed  or  another 
appropriate  order  issued  regarding  the 
disposition  of  the  petitions. 

In  the  event  that  a  hearing  is  held  and 
a  person  is  permitted  to  intervene,  he 
becomes  a  party  to  the  proceeding  and 
has  a  right  to  participate  fully  in  the 
conduct  of  the  hearing.  For  example,  he 
may  present  evidence  and  examine  and 
cross-examine  witnesses. 

For  further  details  with  respect  to  this 
action,  see  the  application  for  amend¬ 
ment  dated  November  5.  1976.  which  is 
available  for  public  inspection  at  the 
Commission’s  Public  Document  Room, 
1717  H  Street,  NW.,  Washington.  D.C. 
and  at  the  Brooks  Memorial  Library.  224 
Main  Street,  Brattlesboro,  Vermont. 

Dated  at  Bethesda,  Maryland,  this 
26th  day  of  November  1976. 


For  the  Nuclear  Regulatory  Commis¬ 
sion. 


Robert  W.  Reid. 
Chief,  Operating  Reactors 
Branch  No.  4,  Division  of 
Operating  Reactors. 


(FR  Doc.76  35816  Piled  12-8-76;8;46  am] 


the  Commission’s  Order  for  Modification 
of  License  dated  August  27,  1976. 

The  applicatiixi  for  the  amendments 
complies  with  the  standards  and  require¬ 
ments  of  the  Atcxnic  Energy  Act  cff  1954, 
as  amended  (the  Act),  and  the  Commis¬ 
sion’s  rules  and  regulations.  The  Com¬ 
mission  has  made  appropriate  findings  as 
required  by  the  Act  and  the  Commission’s 
rules  and  regulations  in  10  CFR  Chapter 
I,  which  are  set  forth  in  the  license 
amendments.  Prior  public  notice  of  these 
amendments  was  not  required  since  ttie 
amendments  do  not  involve  a  significant 
hazards  ccmsideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant  environ¬ 
mental  impact  and  that  pursuant  to  10 
CFR  51.5(d)  (4)  an  environmental  Impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  nc,  !  not 
be  prepared  in  connection  with  issuance 
of  these  amendments. 

Fch*  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  September  27,  1976, 
as  supplemented  October  29,  1976.  and 
the  licensee’s  suianittals  dated  Octo¬ 
ber  19,  1976,  and  November  15,  1976. 
(2)  Amendments  No.  26  to  Licenses 
Nos.  DPR-32  and  DPR-37,  and  (3> 
the  Commission’s  related  Ssifety  Eval¬ 
uation.  All  of  these  items  are  avail¬ 
able  for  public  inspection  at  the 
Commission’s  Public  Dociunent  Romn, 
1717  H  Street.  N.W.,  Washington.  D.C. 
and  at  the  Swem  Library,  College  of 
William  and  Mary,  Williamsburg.  Vir¬ 
ginia. 

A  copy  of  items  (2 )  and  (3)  may  I  i  ob¬ 
tained  up(m  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Ccunmission,  Wash¬ 
ington,  D.C.  20555,  Attention:  Director. 
Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  26th 
day  of  November  1976. 

For  ’The  Nuclear  Regulatory  Commis¬ 
sion. 


(Dockets  Nos.  50-280  and  50-281  ( 

VIRGINIA  ELECTRIC  &  POWER  CO. 

Issuance  of  Amendments  to  Facility 
Operating  Licenses 

The  U.S.  Nuclear  Regulatory  Commis¬ 
sion  (the  Commission)  has  issued 
Amendments  No.  26  to  Facility  Operating 
Licenses  Nos.  DPR-32  and  DPR-37,  issued 
to  Virginia  Electric  &  Power  Company 
(the  licensee),  which  added  a  condition 
to  the  license  for  Surry  Unit  2  and  re¬ 
vised  Technical  Specifications  for  opera¬ 
tion  of  the  Siury  Power  Station  Units 
Nos.  1  and  2  (the  facilities)  located  in 
Suiry  County,  Virginia.  The  amendments 
are  effective  as  of  the  date  of  issuance. 

These  amendments  concern  changes 
required  as  a  result  of  the  steam  gen¬ 
erator  repair  for  Surry  Unit  2  and  the 
consequent  need  for  revision  to  the  emer¬ 
gency  core  cooling  system  evaluaticm  and 
the  power  distribution  and  power  di^ri- 
butlon  monitoring  requirements.  The  re¬ 
vised  emergency  core  cooling  ssrstem  eval¬ 
uation  also  fulfills  the  requirements  of 


Robert  W.  Reid, 
Chief.  Operating  Reactors 
Branch  No.  4,  Division  of 
Operating  Reactors. 

(FR  Doc .76-35983  Piled  12-8-76:8:45  amj 


(Dockets  Nos.  50-266  and  50-301  ( 

WISCONSIN  ELECTRIC  POWER  CO.  AND 
WISCONSIN  MICHIGAN  POWER  CO. 

^  Issuance  of  Amendments  to  Facility 
'  Operating  Licenses 

The  U.S.  Nuclear  Regulatory  Commis¬ 
sion  (the  Commission)  has  issued 
Amendments  Nos.  21  and  26  to  Facility 
Operating  Licenses  Nos.  DPR-24  and 
DPR-27  issued  to  Wisconsin  Electric 
Power  Company  and  Wisconsin  Michi¬ 
gan  Power  Company,  w^hich  revised  Tech¬ 
nical  Specifications  for  operation  of  the 
Point  Beach  Nuclear  Plant  Units  Nos.  1 
and  2,  located  in  the  town  of  Two  Creeks. 
Manitowoc  County,  Wisconsin.  The 
amendments  are  effective  as  of  the  date 
of  issuance. 
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These  amendmenta  consist  oi  changes 
In  the  Environmental  Technical  Specifi¬ 
cations  relating  to  the  intake,  discharge 
and  ambient  temperature  combined  sen¬ 
sor  and  recorder  error.  Specifically,  these 
amendments  authorize  an  increase  in 
combined  sensor  and  recorder  error  from 


The  amendment  changes  the  values  for 
the  “Core  Xn  Allov^able  Peak  LHQR 
Versus  Exposure”  in  the  Technical 
Specifications  to  remove  an  inconsistency 
in  the  application  of  these  values  in  the 
specified  procedure  for  determining  the 
allowable  fraction  of  full  power. 


±VF  to  ±2°F. 

The  application  for  the  amendments 
complies  with  the  standards  and  require¬ 
ments  of  the  Atomic  Ekiergy  Act  of  1954, 
as  amended  (the  Act),  and  the  Commis¬ 
sion’s  rules  and  regulations.  The  Commis¬ 
sion  has  made  appropriate  findings  as 
required  by  the  Act  and  the  Commis¬ 
sion’s  rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the  li¬ 
cense  amendments.  Prior  public  notice  of 
these  amendments  was  not  requii-ed  since 
the  amendments  do  not  involve  a  signifi¬ 
cant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant  environ¬ 
mental  impact  and  that  pursuant  to  10 
CFR  §  51.5(d)  (4)  an  environmental  im¬ 
pact  statement  or  negative  declaration 
and  environmental  impact  appraisal  need 
not  be  prepared  in  coimectlon  with  is¬ 
suance  of  these  amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for  amend¬ 
ments  dated  Septmber  3,  1976,  (2) 
Amendm^t  No.  21  to  License  No.  DPR- 
24,  (3)  Amendment  No.  26  to  License  No. 
DPR-27,  and  (4)  the  Commission’s  re¬ 
lated  S^ety  Evaluation.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission’s  ^blic  Dociunent 
Room,  1717  H  Street,  NW,  Washington, 
D.C.  and  at  the  University  of  Wisconsin — 
Stevens  Point  Library,  ATTN:  Mr.  Ar- 
tiiur  M.  Fish,  Stevens  Point,  Wisconsin 
54481. 

A  copy  of  items  (2),  (3)  and  (4)  may 
be  obtained  upon  request  addressed  to 
the  n£.  Nuclear  Regulatory  Omunlssion, 
Washington,  D.C.  20555,  Attention:  Di¬ 
rector,  Division  of  CH>erating  Reactors. 


Dated  at  Bethesda,  Maryland  this  29th 
day  of  November,  1976. 


For  the  Nuclear  R^tilatory  Commis¬ 
sion. 


George  Lear, 

Chief,  Operating  Reactors 
Branch  No.  3,  Division  of  Op¬ 
erating  Reactors. 
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[Docket  No.  60-29] 

YANKEE  ATOMIC  ELECTRIC  CO. 

Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory  Com¬ 
mission  (the  Commission)  has  issued 
Amendment  No.  32  to  Facility  Operating 
Lleense  No.  DPRr-3  issued  to  Yankee 
Atomic  Electric  Company  which  revised 
Technical  Specifications  for  operation  of 
the  Yankee  Nuclear  Power  Station 
( Yankee-Rowe)  located  in  Rowe,  Massa- 
choseits.  The  amendment  is  effective  as 
of  the  date  of  issuance. 


The  application  for  the  amendment 
complies  with  the  standards  and  require¬ 
ments  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis¬ 
sion’s  rules  and  regulations.  The  Com¬ 
mission  has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis¬ 
sion’s  rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required  since 
the  amendment  does  not  involve  a  signifi¬ 
cant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  "^negative  declaration  and 
environmental  impact  appraise  need  not 
be  prepared  in  connection  with  issuance 
of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  October  12,  1976,^(2) 
Amendment  No.  32  to  License  No.  DPR-3 
and  (3)  the  Commission’s  related  Safety 
Evaluation.  All  of  these  items  are  avail¬ 
able  for  public  inspection  at  the  Com¬ 
mission’s  Public  Docmnent  Room  1717  H 
Street,  NW.,  Washington,  D.C.  20555,  and 
at  the  Greenfield  Public  Library,  402 
Main  Street,  Greenfield,  Massachusetts 
01581.  A  copy  of  items  (2)  and  (3)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di¬ 
rector,  Division  of  Operating  Reactor. 

Dated  at  Bethesda,  Maryland,  this 
23rd  day  of  November  1976. 


For  the  Nuclear  Regulatory  Commis¬ 
sion. 


A.  SCHWENCER, 

Chief,  Operating  Reactors 
Branch  No.  1,  Division  of 
Operating  Reactors. 
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[Docket  No.  60-29] 

YANKEE  ATOMIC  ELECTRIC  CO. 

Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory  Commis¬ 
sion  (the  Commission)  has  Issued 
Amendment  No.  31  to  Facility  Operating 
License  No.  DPR-3.  issued  to  Yankee 
Atomic  Electric  CTompary  (the  licensee) , 
for  the  operation  of  the  Yankee  Nuclear 
Power  Station  (Yankee-Rowe)  located 
in  Rowe,  Franklin  County,  Massachu¬ 
setts.  The  amendment  is  effective  as  of 
its  date  of  issuance. 

This  amendment  revises  the  rod  ejec¬ 
tion  accident  analysis  in  ^e  “Yankee 
Nuclear  Power  Station  Core  xn  Per¬ 
formance  Analysis”  which  is  Incorpo¬ 


rated  by  reference  in  the  present  Tech¬ 
nical  Specifications.  Concurrently,  this 
amendment  changes  the  potential  eject¬ 
ed  rod  worth  at  zero  power  specifi^  in 
the  new  format  Technical  Specifications 
(issued  on  July  14,  1976,  with  Amend¬ 
ment  No.  27  and  effective  as  of  January 
1,  1977)  in  Section  3.1.3. 1,  “Movable 
Control  Rods — Control  Rod  Operability”, 
consistent  with  the  rod  worth  assump¬ 
tions  in  the  revised  rod  ejection  accident 
analysis. 

'The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)  (4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need  not 
be  prepared  in  connection  with  issuance 
of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  August  17,  1976,  (2) 
Amendment  No.  31  to  License  No.  DPR-3, 
and  (3)  The  Cmnmlsslon’s  related  Safety 
Evaluation.  All  of  these  items  are  avail¬ 
able  for  public  inspection  at  the  Com¬ 
mission’s  Public  Docmnent  Room,  1717 
H  Street,  NW,  Washington,  D.C.  and  at 
the  Greenfield  Public  Library,  422  Main 
Street,  Greenfield,  Massachusetts  01581. 
A  copy  of  items  (2)  and  (3)  may  be  ob¬ 
tained  upon  request  addressed  to  the 
UB.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di¬ 
rector,  Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  23rd 
day  of  November  19’i6. 


For  the  Nuclear  Regulatory  Commis-' 
Sion. 


A.  SCHWENCER, 

Chief,  Operating  Reactors 
Branch  No.  1,  Division  of 
Operating  Reactors. 
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[Docket  No.  P-660-A] 

CENTRAL  MAINE  POWER  COMPANY. 

ET  AL. 

Receipt  of  Attorney  General’s  Advice  and 

Time  for  Filing  of  Petitions  to  Intervene 

on  Antitrust  Matters  .. 

The  Ccmunission  has  received,  pursu¬ 
ant  to  section  105c  of  the  AtCHnlc  Energy 
Act  of  1954,  as  amended,  the  fidlowlng 
advice  f  nmi  the  Attorney  General  of  the 
United  States,  dated  November  29,  1976. 

You  have  requested  our  further  advice 
pursuant  to  Section  106o  of  the  Atomic 
Energy  Act  of  1964,  as  amended,  In  regard  to 
the  above-captioned  application. 

On  March  1,  1976,  we  advised  the  Conunls- 
slon  that  our  review  of  Information  sub¬ 
mitted  by  the  lead  applicant,  Central  Maine 
Power  Company,  for  Itself  and  other  systems 
potenttally  interested  In  the  unit,  as  well  as 
other  Information  vela^ng  to  eleetrlc  utility 
competition  In  New  England,  did  not  Indi¬ 
cate  any  need  for  an  antitrust  hefnlng  on 
this  nuclear  facility.  You  have  now  provided 
us  with  antitrust  information  submtrtted  by 
two  other  applicants,  Bangor  Hydro-Electrlo 
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Company  and  Taunton  Municipal  Lighting 
Plant. 

Bangor  Hydro,  which  serves  electric  cus¬ 
tomers  In  Kastem  Maine  with  a  1975  peak 
load  of  177.8  megawatts,  is  ccmunltted  to'  a 
3.65  percent  share  of  Beau's  island  Unit  No.  1, 
or  approximately  40  megawatts  of  nuclear 
generating  capacity.  Taunton  Municipal 
Lighting,  which  supplies  electric  power  in 
the  Taunton,  Massachusetts  area  (1974  peak 
load  60.4  megawatts),  will  own  a  .5  percent 
share  of  the  unit  (approximately  6 
megawatts) . 

Our  review  of  the  information  submitted 
by  Bangor  Hydro  and  Taunton,  as  well  as 
other  relevant  information,  has  disclosed  no 
basis  upon  which  to  change  our  earlier  con¬ 
clusion  that  no  antitrust  hearing  will  be 
necessary  in  the  matter. 

Any  person  whose  interest  may  be  af¬ 
fected  by  this  proceeding  may,  pursuant 
to  §  2.714  of  the  Commission’s  “Rules  of 
Practice”,  10  CFR  Part  2,  file  a  petition 
for  leave  to  intervene  and  request  a  hear¬ 
ing  on  the  antitrust  aspects  of  the  appli¬ 
cation.  Petitions  for  leave  to  intervene 
and  requests  for  hearing  shall  be  filed 
by  January  10,  1977,  eithef  (1)  by  de¬ 
livery  to  the  NRC  Docketing  and  Service 
Section  at  1717  H  Street,  NW..  Washing¬ 
ton,  D.C.,  or  (2)  by  mall  or  telegram  ad¬ 
dressed  to  the  Secretary,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555,  Attn. :  Docketing  and  Service 
Section. 


For  the  Nuclear  Regulatory  Commis 
Sion, 


Jerome  Saltzman, 
Chief,  Antitrust  and  Indemnity 
Group  Nuclear  Reactor  Regulation. 
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(Docket  No.  50-2471 

CONSOLIDATED  EDISON  COMPANY  OF 
NEW  YORK,  INC. 

Availability  of  Partial  Initial  Decision  of 
the  Atomic  Safety  and  Licensing  Board 
for  the  Indian  Point  Nuclear  Generating 
Unit  No.  2  and  Issuance  of  Amendment 
to  Facility  Operating  License  No. 
DPR-26 

Pureuant  to  the  National  Environ¬ 
mental  Policy  Act  of  1969  and  the  United 
States  Nuclear  Regulatory  Commission’s 
Regulations  in  10  CFR  Part  51,  notice  is 
hereby  given  that  a  Partial  li^tial  De¬ 
cision  dated  November  30,  1976,  has  been 
issued  by  the  Atomic  Safety  and  Licens¬ 
ing  Board  in  the  above  captioned  pro¬ 
ceeding  authorizing  Issuance  of  a  license 
amendment  to  the  Consolidated  Edison 
Company  of  New  York,  Inc.,  for  opera¬ 
tion  of  Indian  Point  Nuclear  Generating 
Unit  No.  2,  located  in  Westchester 
County.  New  York. 

The  Partial  Initial  Decision  is  available 
for  inspection  by  the  public  in  the  Com- 
mistiion’s  Public  Document  Room  at  1717 
H  Street  NW.,  Washington.  D.C.,  and  in 
the  Hendrick  Hudson  Free  Library.  31 
Albany  Post  Road,  Montrose,  New  York 
10548.  The  Partial  Initial  Decision  is  aJso 
being  made  available  at  the  New  York 
State  Division  of  the  Budget,  State 
Capital,  Albany,  New  York  12224,  and  the 
Tri-State  Re^onal  Planning  Commis¬ 
sion,  1  World  Trade  Center,  56  South 
Street.  New  York.  New  York  10048. 


Any  decision  or  action  taken  by  the 
Atomic  Safety  and  Licensing  Board  in 
connection  with  theT*artial  Initial  De¬ 
cision  may  be  reviewed  by  the  Atomic 
Safety  and  Licensing  Appeal  Board. 

Pursuant  to  the  above  mentioned  Ini¬ 
tial  Decision,  the  Nuclear  Regulatory 
Commission  (the  Commission)  has  is¬ 
sued  Amendment  No.  22  to  Facility  Op¬ 
erating  License  DPR-26  to  Consolidated 
Edison  Company  of  New  York,  Inc.,  for 
operation  of  a  pressurized  water  nuclear 
reactor  known  as  the  Indian  Point  Nu¬ 
clear  Generating  Unit  No.  2.  The  license 
is  amended  by  changes  which  state  that 
a  natural  draft,  closed-cycle,  wet  cooling 
toww  system  is  the  preferred  system  for 
installation  at  Indian  Point  Unit  No.  2 
and  that  the  date  for  termination  of 
once  through  cooling  from  May  1,  1979 
shall  be  postponed  accordingly. 

The  Commission  has  made  appropriate 
findings  as  required  by  the  Atomic  En¬ 
ergy  Act  of  1954,  as  amended  (the  Act) , 
and  the  Commission’s  rules  and  regula¬ 
tions  in  10  CFR  Chapter  1,  which  are  set 
forth  in  the  license  amendment.  The 
application  for  the  license  amendment 
complies  with  the  standards  and  require¬ 
ments  of  the  Act  and  the  Commission’s 
rules  and  regulations. 

The  license  amendment  is  effective  as 
of  its  date  of  issuance. 

Copies  of  the  (1)  Partial  Initial  De¬ 
cision  dated  November  30,  1976;  (2) 
Amendment  No.  22  to  Facility  Oi>erating 
License  DPR-26;  (3)  licensee’s  applica¬ 
tion  for  license  amendment  dated  De¬ 
cember  2,  1974  and  Environmental  Re¬ 
port  on  Economic  and  Environmental 
Impacts  of  Alternative  Closed-Cycle 
Cooling  Systems  for  Indian  Point  Unit 
No.  2  dated  December  1, 1974  and  supple¬ 
ments  thereto:  (4)  Pinal  Environmental 
Statement  (NUREG-0042)  dated  August 
1976,  are  available  for  public  inspection 
at  the  above  designated  locatims  in 
Washington,  D.C.,  and  New  York.  Single 
copies  of  items  (1)  and  (2)  may  be  ob¬ 
tained  upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission,  Wash¬ 
ington,  D.C.  20555.  Attention:  Director. 
Division  of  Site  Safety  and  Environmen¬ 
tal  Analysis.  Copies  of  item  (4)  are  avail¬ 
able  from  the  National  Technical  Infor¬ 
mation  Service,  Springfield.  'Virginia 
22161  ($10.75  printed  copy;  $3.00  micro¬ 
fiche)  . 

Dated  at  Bethesda,  Maryland,  this  1st 
day  of  December  1976. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

Robert  W.  Reid, 
Chief.  Operating  Reactors 
Branch  No.  4.  Division  of  Op¬ 
erating  Reactors. 

|FR  Dac.76  36266  FUed  12-8-76:8  45  am| 
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Environmental  Statement;  Supplemental 
Notice  of  Hearing 

On  January  6, 1976,  the  Nuclear  Regu¬ 
latory  c:Y>mmission  (“Commission”)  pub¬ 
lished  a  Notice  of  Hearing  in  the  cap¬ 
tioned  proceeding  (41  P.R.  1133).  'The 


purpose  ot  this  Supplraiental  Notice  of 
Hearing  is  to  set  forth  special  additional 
rules  regarding  the  conduct  of  the  pro¬ 
ceeding  Insofar  as  Restricted  Data  or 
other  National  Security  Information  may 
be  involved. 

1.  On  December  6,  1976,  the  Commis¬ 
sion  published  in  the  Federal  Register  a 
revision  of  10  CFR  Part  2,  Subpart  I 
“Special  Pi'ocedures  Applicable  to  Adju¬ 
dicatory  Proceedings  Involving  Re¬ 
stricted  Data  or  other  National  Security 
Information,”  to  become  effective  on 
January  5,  1977  (41  P.R.  53328).  This 
subpart  would  not  by  its  terms  apply  to 
the  captioned  proceeding.  Nevertheless, 
the  Commission  desires  that  procedures 
for  dealing  with  classified  information  in 
this  proceeding  be  established.  There¬ 
fore.  all  of  the  provisions  of  Subpart  I, 
as  modified  and  supplemented  by  this  no¬ 
tice  are  hereby  made  applicable  to  this 
proceeding. 

2.  For  purposes  of  application  of  Sub¬ 
part  I  to  this  proce^ing,  only  a  full 
participant  may  qualify  as  a  “party.”  or 
“interested  party”  and  the  hearing  board 
shall  be  the  “presiding  officer.” 

3.  Mr.  Robert  F.  Whipp,  Division  of 
Security,  Nudear  Regulatory  Commis¬ 
sion  Office  of  Administration  has  been 
designated  as  the  Commission’s  repre¬ 
sentative  to  advise  and  assist  the  hearing 
board  and  the  participants  with  respect 
to  security  classification  of  information 
and  the  safeguards  to  be  observed. 

4.  Except  for  the  NRC  Staff,  classified 
documents  or  other  materials  to  which 
access  has  been  granted  to  any  full  par¬ 
ticipant  may  only  be  inspected  by  such 
full  participant  at  the  Commission’s  of¬ 
fices  in  the  Willste  Building,  7915  East¬ 
ern  Avenue.  Silver  Spring,  Marylwid.  ^ 
Unless  specifically  provided  otherwise  in  " 
the  order  granting  access,  or  specifically 
provided  otherwise  by  the  hearing  board 
or  the  Commission,  no  copying,  notes,  or 
summaries  of  Restricted  Data  or  other 
National  Security  Information  will  be 
allowed. 

5(a).  Except  as  otherwise  provided  by 
the  presiding  officer  or  the  Commissicm 
for  good  cause;  (1)  An  application  for 
access  to  classified  information  which 
has  not  been  Introduced  into  the  pro¬ 
ceeding  but-  which  is  the  subject  of  a 
notice  of  intent  §  2.907  of  the  revised 
subpart  I)  filed  by  any  full  participant, 
including  the  participant  requesting  ac¬ 
cess,  must  be  filed  not  later  than  7  days 
after  the  notice  of  intent  has  been  filed 
or  received;  (2)  An  application  for  access 
to  classified  information  which  has  been 
introduced  into  the  proceeding  by  an¬ 
other  full  participant  without  filing  a 
prior  notice  of  intent  must  be  filed  not 
later  than  7  days  after  the  data  or  in¬ 
formation  has  been  introduced  into  the 
proceeding;  and  (3)  An  application  for 
access  to  classified  information  which 
has  not  been  introduced  into  the  pro¬ 
ceeding  and  is  not  the  subject  of  a  prior 
notice  of  intent  must  be  filed  not  later 
than  45  days  before  commencement  of 
the  relevant  portions  of  the  hearing. 

(b)  In  addition  to  the  provisions  of 
subparagraph  (a),  the  Commission  or 
the  hearing  board  may  deny  a  request  for 
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access  to  classified  Information  where 
(1)  the  full  participant  delayed  in  filing 
his  request  for  an  unreasonable  period  of 
time  after  first  becoming  aware,  or  for 
an  unreasonable  time  after  he  should 
have  been  aware,  that  access  was  needed, 
and  (2)  the  proceeding  will  be  substan¬ 
tially  delayed  because  of  the  need  to 
process  the  party’s  request  for  access. 

6.  Requests  for  secmity  clearances 
should  be  filed  in  advance  of  or  accom¬ 
pany  the  first  request  by  a  full  partici¬ 
pant  for  access  to  Restricted  Data  or 
other  National  Seciu-ity  Information. 

7.  Any  hearing  sessions  where  Re-' 
stricted  Data  or  other  National  Security 
Information  is  received  in  evidence  will 
be  conducted  in  camera,  with  partici¬ 
pants  who  have  not  been  granted  access 
to  the  data  or  information  excluded,  and 
with  a  separate  classified  transcript 
being  kept.  Any  hearing  sessions  where 
classified  information  is  received  in  evi¬ 
dence  will  be  conducted  at  the  Willste 
Blinding,  7915  Eastern  Avenue,  Silver 
Spring,  Maryland. 


antitrust  Information  submitted  by  NIPSCX5, 
as  well  as  other  pertinent  information  with 
respect  to  the  competitive .  situation  in  the 
NIPSCO  service  area.  None' of  the  foregoing 
information  provides  any  basis  for  changing 
the  conclusion  which  we  set  forth  with  re¬ 
gard  to  NIPSCO  s  earlier  application.  There¬ 
fore,  we  see  no  need  for  an  antitrust  hear¬ 
ing  in  connection  with  the  NIPSCO's  appli¬ 
cation  to  own  a  share  of  the  Marble  Hill 
Nuclear  Generating  Station. 

Any  person  whose  interest  may  be  af¬ 
fected  by  this  proceeding  may,  pursuant 
to  §  2.714  of  the  Commission’s  “Rules  of 
Practice”,  10  CFR  Part  2i  file  a  petition 
for  leave  to  intervene  and  request  a  hear¬ 
ing  on  the  antitrust  aspects  of  the  ap¬ 
plication.  Petitions  for  leave  to  intervene 
and  requests  for  hearing  shall  be  filed  by 
January  10,  1977,  either  (1)  by  delivery 
to  the  NRC  Docketing  and  Service  Sec¬ 
tion  at  1717  H  Street,  NW..  Washington, 
D.C.,  or  (2)  by  mail  or  telegram  ad¬ 
dressed  to  the  Secretary,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attn:  Docketing  and  Service 
Section. 


Dated  at  Washington,  D.C.  this  1st  day 
of  December,  1976. 


For  the  Nuclear  Regulatory  Commis¬ 
sion. 


Samuel  J.  Chu.k, 
Secretary  of  the  Commission. 
(PR  Doc  76-36267  PUed  12-«-76;8:45  am) 


[Docket  Nos.  50-546A  and  60-547A] 

PUBLIC  SERVICE  COMPANY  OF  INDIANA, 
INC.  AND  NORTHERN  INDIANA  PUB¬ 
LIC  SERVICE  CO. 


Receipt  of  Attorney  General’s  Advice  and 
lime  for  Filing  of  Petitions  to  Intervene 
On  Antitrust  Matters 


For  the  Nuclear  Regulatory  Commis¬ 
sion. 


Jekome  Saltzman, 
Chief.  Antitrust  and  Indemnity 
Group  Nuclear  Reactor  Regu¬ 
lation. 


1  PR  Doc.76-36268  PUed  12-6-76;8:45  am) 


NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

[N-AB  76-60] 

MARINE  CASUALTY  REPORT  AND  SAFETY 
RECOMMENDATIONS;  RESPONSES  TO 
HIGHWAY  AND  PIPELINE  RECOMMEN¬ 
DATIONS 


The  Commission  has  received,  pur¬ 
suant  to  section  105c  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  the  fol¬ 
lowing  advice  frwn  the  Attorney  Gen¬ 
eral  of  the  United  States,  dated  Novem¬ 
ber  29,  1976. 

You  have  requested  our  advice  pursuant 
to  the  provisions  of  Section  105c  of  the 
Atomic  Snergy  Act  of  1954,  as  amended.  In 
connection  with  the  above  cited  application. 

Marble  Hill  Nuclear  Generating  Station 
will  be  located  on  a  site  in  Southeastern  In¬ 
diana  and  will  consist  of  two  nucletu*  units, 
each  with  a  net  electrical  output  of  1150 
megawatts.  Unit  No.  1  is  scheduled  to  begin 
operation  in  1983,  with  the  second  unit  com¬ 
ing  on  line  in  the  following  year.  The  total 
cost  of  the  project  is  estimated  to  exceed  $2 
billion.  By  letter  to  you  dated  April  15,  1975, 
we  rendered  advice  with  respect  to  Public 
Service  Ck>mpany  of  Indiana’s  (qtplication  to 
construct  these  units.  40  FR  18511.  In  that 
letter,  we  noted  that  Northern  Indiana  Public 
Service  Company  (NIPSCO)  would  also  be  a 
participant  in  the  facility.  You  have  asked 
us  now  to  review  the  antitrust  aspects  ot 
NIPSCO’s  application  to  purchase  a  20  per¬ 
cent  share  of  this  plsmt. 

On  November  11,  1971,  we  advised  you 
concerning  NIPSCO’s  triplication  to  con- 
E^ct  the  Bailly  Generating  Station.  36  FB 
22326.  At  that  time,  we  advised  you  that  if 
certain  commitments  jwoferred  (sic)  by 
NIPSOO  were  impoeed  as  conditions  to  the 
Bailly  license,  there  would  be  no  need  for 
an  antitnist  hearing.  In  connection  with  the 
Instant  triplication,  we  have  examined  the 


Availability  and  Receipt 

A  report  on  the  sinking  of  the  U.S. 
freighter  SS  Silver  Dove  in  the  North 
Pacific  on  April  2,  1973,  is  now  available 
to  the  public.  The  report.  No.  USCG/ 
NTSB-MAR-76-1,  was  released  jointly 
by  the  National  Transportation  Safety 
Board  and  the  UJ3.  Coast  Guard  on 
November  28. - 

The  7,667-ton  Silver  Dove  was  en  route 
from  Guam  to  the  Panama  Canal  with 
a  bulk  cargo  of  raw  sugar  when  it  listed 
suddenly  to  port;  the  vessel  sa.nk  41 
hours  later  180  miles  southwest  of 
Johnston  Island.  Investigation  indicated 
that  water  had  been  leaking  through  a 
crack  in  the  hull  for  several  days.  The 
crew’s  attempts  to  repair  the  hull  were 
unsuccessful,  and  the  vessel  stopped  in 
Guam  for  temporary  repairs.  After  leav¬ 
ing  Guam,  the  leak  continued,  however, 
and  the  ship  listed  slightly  to  starboard. 
’The  sudden  list  to  port  occurred  when 
the  master  shifted  weight  to  the  port  side 
to  correct  the  starboard  list.  The  crew 
was  rescued  before  the  ship  sank. 

The  Safety  Board  determined  that  the 
probable  cause  of  the  sinking  was  the 
loss  of  transverse  stability  when  the 
master  was  unable  to  assess  the  vessel’s 
stability  and  Incorrectly  transferred  fuel 
and  water  at  a  time  when  a  crack  was 
allowing  seawater  to  leak  into  the  sugar 


cargo.  Contributing  factors  were  the  in¬ 
ability  of  the  repair  crew  to  repair  the 
crack  in  the  hull  properly,  the  Coast 
Guard  -inspector’s  release  of  the  ship 
without  insuring  proper  temporary  re¬ 
pairs  because  he  had  no  inspection  in¬ 
structions,  the  inability  of  the  ship’s 
crew  to  remove  the  leaking  water,  and 
the  creatlcm  of  empty  cargo  space  when 
the  sugar  dissolved  to  form  ^e  viscous 
sugar- water  solution. 

As  a  result  of  his  analysis  of  this  acci¬ 
dent,  the  Safety  Board  on  November  23 
submitted  the  following  recommenda¬ 
tions  to  the  Commandant,  U.S.  Coast 
Guard: 

Develop  or  adapt  existing  crack  detectors 
to  provide  its  marine  Inspectors  with  a  reli¬ 
able  means  of  detecting  small  cracks  in  ship 
hulls  and  utilize  such  detectors  once  de¬ 
veloped.  (M-76-11) 

Develop  detailed  procedmes  for  making 
hull  thickness  measurements  during  periodic 
Coast  Guard  inspections — these  procedures 
to  Insure  that  reliable  ultrasonic  readings 
are  obtained,  that  low  readings  are  high¬ 
lighted  as  potential  origins  of  cracks  or  leaks, 
and  that  areas  covered  by  sheathing  on  in¬ 
sulation  are  measured  by  more  reliable 
means  such  as  drill  gauging.  (M-76-12) 

CTonduct  a  one-time  special  inspection  of 
all  certificated  U.S.  seagoing  break-bulk  ves¬ 
sels  constructed  before  1966  to  detect  wastage 
of  hull  plating  that  is  covered  by  insulation 
and  sheathing  and  wastage  of  ventilation 
systems  and  piping  systems  that  have  open¬ 
ings  outside  the  huh,  this  special  inspection 
to  be  completed  wh^dn  2  yeaxs.  (M-76-13) 

Assisted  by  the  Perttand  Cement  A-^socia- 
tion,  develop  guideltees  tor  ttbe  use  of  cement 
for  making  watertight  teaaporaxy  repairs 
aboard  ship  and  In^ieetlon  of  such  repairs 
and  issue  these  guidelines  in  a  Navigation 
and  Vessel  Inspection  CirotUar.  (M-76-14) 

Develop  standards  fwr  and  require  portable 
pump(s)  with  the  necessary  ancillary  equip¬ 
ment  to  remove  seawater  which  may  leak  into 
the  cargo  holds  of  ships  which  carry  bulk 
cargoes.  (M-76-16) 

Identify  those  "dry”  bulk  cargoes  which 
can  threaten  a  ship’s  stability  when  water 
is  added  and  publish  this  information  with 
a  description  of  the  hazard  in  a  Naviga¬ 
tion  and  Vessel  Inspection  Circular.  (M-76- 
16) 

Assisted  by  the  National  Cargo  Bureau, 
Inc.,  establish  procedures  for  detecting  water 
infiltration  into  bulk  cargoes  while  the  vessel 
is  at  sea.  (M-76-17) 

Establish  a  means  to  provide  rapid  tech¬ 
nical  advice  to  vessel  masters  and  to  Coast 
Guard  field  personnel  regarding  vessel  sta¬ 
bility  and  the  effects  of  water  entry  into 
bulk  cargo.  (M-76-18) 

Advise  masters  of  vessels  carrying  bulk 
cargoes  that  may  affect  ship  stability  ad¬ 
versely  when  water  is  added  to  alert  the 
Coast  Guard  immediately  if  water  leaks  into 
the  cargo.  (M-76-19) 

Recommendations  M-76-12,  M-76-13, 
M-76-14,  M-76-16,  M-78-18,  and  M-76- 
19  are  designated  “Class  n”  for  priority 
foUowup;  M-76-11,  M-76-15,  and  M-76- 
17  are  Class  m  >ecommendation.s,  for 
longer  term  followup. 

Responses  to  Safety  Recommendations 

Hightoay. — ^Federal  Highway  Adminis¬ 
tration’s  letter  dated  November  22  is  in 
answer  to  the  Safety  Board’s  inquiry  of 
November  4  which  sought  clarification  of 
FHWA’s  intent  in  implementing  recom¬ 
mendation  H-76-21.  (See  41  FR  49904, 
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November  11,  1976.)  This  recommenda¬ 
tion  concerned  the  operaticm  of  active 
grade  crossing  protection  devices.  FHWA 
states,  “It  is  intended  that  all  informa¬ 
tion  involved  in  grade  crossing  safety, 
including  that  contained  in  the  recom¬ 
mendation,  will  be  explicitly  stated  in  the 
contents  (rf  the  handbotrfc.” 

Pipeline. — The  American  Petroleum 
Institute  (API)  has  provided  three  let¬ 
ters,  each  dated  November  15,  in  answer 
to  recommendatiOTis  issued  by  the  Safety 
Board  following  investigations  of  pipe¬ 
line  accidents  which  occurred  at  Devers, 
Texas,  on  May  12,  1975;  at  Romulus, 
Michigan,  on  August  2,  1975;  and  at 
Cartwright,  Louisiana,  on  August  9, 1976. 

Recommendation  P-76-42  is  the  sub¬ 
ject  of  one  API  letter;  the  recommenda¬ 
tion  was  issued  in  cMinection  with  the 
Devers,  Texas,  accident  and  asked  API  to 
implement  a  May  1972  recommendation 
made  in  the  Safety  Board’s  special  study, 
“A  Systematic  Approach  to  Pipeline 
Safety”  (No.  NTSB-PSS-72-1 ) .  The 
original  recommendation  was  that  API 
develop  guidelines  for  the  use  of  system 
safety  by  liquid  pipeline  operators,  the 
work  to  be  undertaken  in  cooperation 
with  the  American  National  Standard 
Institute’s  Section  Committee  for  liquid 
p>etroleum  transportation  piping  systems 
(ANSI-B31.4) . 

At  the  time  of  issuance  of  the  1972 
recommendation,  according  t  o  the  re¬ 
sponse  letter,  API  was  “already  aware 
of  system  safety  analytical  tools  and  was 
investigating  their  application  to  petro¬ 
leum  production  and  transportation  op¬ 
erations.”  ’The  results  of  this  investiga¬ 
tion  were  embodied  in  API  RP-14C, 
“Recommended  Practice  for  Analysis, 
Design,  Installation  and  Testing  of  Basic 
Surface  Safety  Systems  on  Offshore 
Production  Platforms”  (1974)  and  API 
RP-1111,  “Recommended  Practice  for 
Design,  Construction,  Operation  and 
Maintenance  of  Offshore  Hydrocarbon 
Pipelines”  (1976),  which  have  been  fur¬ 
nished  to  the  Safety  Board. 

Concerning  its  cooperation  with  the 
ANSI  B31.4  Sectional  Committee,  API 
notes  that  cooperation  was  imderway 
when  the  original  recommendation  was 
issued,  and  that  subsequently  the  Com¬ 
mittee  reviewed  the  Board’s  special  study 
and  the  ANSI  Code  itself  “to  ensure  that 
the  systematic  and  proven  requirements 
contained  in  the  c^e  were  systematic 
in  the  sense  that  word  was  used  in  the 
special  study.”  This  review  preceded  pub¬ 
lication  of  the  1974  edition  of  the  Code 
and  that  edition  embodies  its  results,  ac¬ 
cording  to  API.  API  holds  that  publica¬ 
tion  of  the  1974  Code,  its  support  for  the 
criteria  contained  in  that  Code,  and  pub¬ 
lication  of  its  recommended  practices 
above  noted  “are  positive  action  on  the 
subjects  discussed  in  the  Board’s  1972 
special  study.” 

API  states  that  its  review  of  the  spe¬ 
cial  study  revealed  “Board  preferences 
for  certain  analytic  techniques  and  Im¬ 
plied  recommendations  in  which  the 
petroleum  industry  does  not  concur.”  “As 
an  example,”  the  letter  notes,  “the  tech¬ 


nique  of  fault  tree  analysis  is  not  par¬ 
ticularly  useful  or  effective  in  applica¬ 
tion  to  petroleum  pipelines  which  are 
hydrostatically  (i.e.  destructively)- tested 
after  Installation  and  in  which  most  fail¬ 
ures  originate  outside  the  system  (i.e. 
gross  mechanical  damage  by  construc¬ 
tion  equipment  and  external  corrosion) .” 
API  further  states,  “Here  some  form  of 
hazard  anals^is  is  usually  more  useful 
than  fault  tree  analysis.  Since  petroleum 
pipelines  are  hydraulic  systems,  or  com¬ 
binations  of  such  systems,  they  must  nec¬ 
essarily  be  treated  systematically.”  ' 

API  considers  direct  action  on  the  1972 
special  study  “complete”  and  states,  “We 
are  thus  surprised  that  the  Board  chose 
to  adopt  recommendation  P-76-42.” 
“Since  the  B31.4  Code  is  thoroughly  sys¬ 
tematic,”  according  to  API,  “and  since 
API  RP-14C  and  RP-1111  cover  spe¬ 
cialized  elements  of  offshore  pipelining 
additional  to  those  in  B31.4,  it  is  not  clear 
that  any  positive  benefit  would  accrue 
from  further  action  on  the  1972  recom¬ 
mendation.” 

API  will,  however,  take  recommenda¬ 
tion  P-76-42  under  advisement  and  will 
again  review  the  earlier  recommendation. 
API  has  distributed  both  the  report  on 
the  Devers,  Texas,  incident  and  the 
related  safety  recommendation  to  the 
operators  of  liquid  petroleum  pipelines 
and  has  placed  the  subject  on  the  agenda 
of  the  next  meeting  of  its  technical  com¬ 
mittee. 

In  another  November  15  letter,  API  re¬ 
sponds  to  recommendations  P-76-61  and 
P_76-62  which  were  issued  in  connection 
with  the  Romulus,  Michigan,  accident 
(41  PR  41766,  September  23,  1976) .  API 
indicates  agreement  with  the  Board’s 
intent  in  issuing  these  recommendations, 
and  has  taken  steps  to  insure  wide  dis¬ 
tribution  of  the  report  and  accompany¬ 
ing  safety  recommendatons  to  the  own¬ 
ers  and  operators  of  the  nation’s  petro¬ 
leum  pipelines,  as  requested. 

The  third  API  letter  concerns  recom¬ 
mendations  P-76-74  and  P-76-75,  is¬ 
sued  after  Board  Investigation  of  the 
Cartwright,  Louisiana,  accident  (41  PR 
48616,  November  4,  1976).  In  response, 
API  shares  the  Board’s  concern  with  the 
problems  created  by  excavation  opera¬ 
tions  impinging  upon  pipelines,  and,  as 
requested  by  P-76-74,  API  will  take  im¬ 
mediate  steps  to  advise  its  members  of 
the  circumstance  involved  in  the  acci¬ 
dent  which  led  to  the  issuance  of  the  rec¬ 
ommendation.  API  states  that  it  is  al¬ 
ready  urging  its  members  to  participate 
in  or  establish  damage  prevention  pro¬ 
grams,  including  “one-call”  notification 
systems,  and  is  actively  supporting  the 
work  of  the  Utility  Location  and  Coordi¬ 
nation  Council  which  functions  under 
the  American  Public  Works  Associa¬ 
tion — all  in  support  of  recommendation 
P_76-75. 

The  marine  casualty  report  and  the  safety 
recommendation  letter  are  available  to  the 
general  public;  single  copies  may  be  obtained 
without  charge.  Copies  of  the  letters  in  re¬ 
sponse  to  recommendations  may  be  obtained 
at  a  cost  of  $4.09  for  service  and  10^  per  page 
for  reproduction.  All  requests  must  be  in 


writing,  identified  by  recommendation  num¬ 
ber  and  date  of  publication  of  this  Fedebal 
Registeb  notice.  Address  inquiries  to:  Publi¬ 
cations  Unit,  National  Transportation  Safety 
Board,  Washington,  D.C.  20594. 

Multiple  copies  of  the  marine  casualty  re¬ 
port  may  be  purchased  by  mall  from  the  Na¬ 
tional  Technical  Information  Service,  U.S. 
Department  of  Commerce,  Springfield,  Vir¬ 
ginia  22151. 

(Secs.  304(a)  (2)  and  307  of  the  Independent 
Safety  Board  Act  of  1974  (Pub.  L.  93-633,  88 
Stat.  2169,  2172  (49  U.S.C.  1903,  1906) ) .) 

Margaret  L.  Fisher, 

Federal  Register 
Liaison  Officer. 

December  6,  1976. 

[PR  Doc.76-36212  Filed  12-8-76;8:45  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  19780] 

ALLEGHENY  PITTSBURGH  COAL  CO. 

ET  AL 

Post-Effective  Amendment  Regarding  Open 

Account  Advances  to  Subsidiary  Coal 

Company 

December  1, 1976. 

Notice  Is  Hereby  Given  that  The  Poto¬ 
mac  Edison  Company  (“PE”) ,  Mononga- 
hela  Power  Company  (“Monongahela”), 
and  West  Penn  Power  Company  (“West 
Penn”),  electric  utility  subsidiary  com¬ 
panies  of  Allegheny  Power  System,  Inc.,  a 
registered  holding  company,  and  Alle¬ 
gheny  Pittsburgh  Coal  ^Company  (“AP 
Coal”),  a  jointly-owned  subsidiary  of 
West  Penn,  Monongahela,  and  PE,  have 
filed  with  this  Commission  a  post-effec¬ 
tive  amendment  to  the  application-dec¬ 
laration  in  this  proceeding  pursuant  to 
section  12(b)  of  the  Public  Utility  Hold¬ 
ing  the  following  proposed  transactions. 
Rule  45  promulgated  thereunder  i-egard- 
ing  the  following  proposed  transactions 
All  interested  persons  are  referred  to  the 
amended  application-declaration,  which 
is  summarized  below,  for  a  complete 
statement  of  the  proposed  transactions. 

By  orders  in  this  proceeding  dated  Oc¬ 
tober  2, 1974,  and  January  2, 1976  (HCAR 
Nos.  18593  and  19327) ,  applicants-declar- 
ants  were  authorized  to  enter  into  a  series 
of  transactions  including  the  purchase  by 
AP  Coal  of  a  coal  mine  (“Cowen  mine”) . 
West  Penn,  PE,  and  Monongahela  were 
authorized  to  make  open  account  ad¬ 
vances  in  a  total  aggregate  amoimt  of  up 
to  $14,000,000  (in  proportion  to  their  re¬ 
spective  ownership  of  AP  Coal)  to  finance 
partially  the  Cowen  mine  and  for  certain 
other  purposes.  Jurisdiction  was  reserved 
in  the  order  of  October  2,  1974,  with  re¬ 
spect  to  the  permanent  financing  of  AP 
Coal  and  the  price  to  be  charged  by  AP 
Coal  for  coal  sales  to  system  companies. 

It  is  now  proposed  that  Monongahela, 
West  Penn,  and  PE  make  additional  open 
account  interest  bearing  advances  (in 
proportion  to  their  ownership  interests 
in  AP  Coal)  to  AP  Coal  in  an  amount 
not  to  exceed  $3.4  million,  which  sum  will 
enable  AP  Coal  to  make  the  second 
annual  installment  payment  of  $2,500,000 
for  the  Cowan  Mine  due  January  2, 1977, 
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and  which  will  provide  AP  Coal  with 
funds  necessary  to  pay  real  estate  taxes, 
licensing  fees,  and  expenses  In  connec¬ 
tion  with  obtaining  permits  and  the  like. 
In  all  other  respects  the  transactions  re¬ 
main  unchang^. 

The  West  Virginia  Public  Service  Com¬ 
mission  and  the  State  Corporation  Com¬ 
mission  of  Virginia  have  jurisdiction  over 
the  proposed  advances.  No  other  State 
commission  and  no  Federal  ccxnmission, 
other  than  this  Commission,  has  jurisdic¬ 
tion  over  the  proposed  transactions.  The 
fees  and  expenses  expected  to  be  incurred 
in  connection  with  the  proposed  trans¬ 
actions  are  estimated  not  to  exceed  $500. 

Notice  Is  Further  Given  that  any  In¬ 
terested  persons  may,  not  later  than  De¬ 
cember  27,  1976,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or  law 
raised  by  said  post-effective  amendment 
to  the  application-declaration  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or  by 
mail  (air  mail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  the  applicants- 
declarants  at  the  above-stated  addresses, 
and  proof  of  service  (l^  affidavits  or,  in 
case  of  an  attorney  at  law,  by  certificate) 
should  be  filed  with  the  request.  At  any 
time  after  said  date,  the  application - 
declaration,  as  amended  or  as  it  may  be 
further  amended,  may  be  granted  and 
permitted  to  become  effective  as  provided 
in  Rule  23  of  the  General  Rules  and  Reg¬ 
ulations  prcnnulgated  imder  the  Act,  or 
the  CcHnmission  may  grant  exemption 
from  such  rules  as  provided  in  Rules  20 
(a)  and  100  thereof  or  take  such  other 
action  as  it  may  deem  impropriate.  Per- 
scHis  who  request  a  hearing  m  advice  as 
to  whether  a  hearing  is  ordered  will  re¬ 
ceive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  oMered)  and  any  postpone¬ 
ments  thereof. 

Pot  the  C<Hnmission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsimmons, 

'  Secretary. 

[PR  Doc.76-36115  Piled  12-8-76:8:45  am] 


[Release  No.  9545] 

ANCHOR  RESERVE  FUND,  INC.  AND 
ANCHOR  DAILY  INCOME  FUND,  INC. 

Application  Pursuant  to  Section  17(b)  for 
Order  Exempting  a  Proposed  Transac¬ 
tion  From  S^ion  17(a)  of  the  Act 

November  30,  1976. 
Notice  Is  Hereby  Given  that  Anchor 
Reserve  Fund,  Inc.  (“Reserve”)  and 
Anchor  Daily  Income  Fund,  Inc. 
("ADIP”)  (collectively,  “Applicants”) , 
opoi-end,  diversified  management  com¬ 
panies  registered  under  the  Investment 


Company  Act  of  1940  (“Act”),  filed  an 
application  on  November  1,  1976  pur¬ 
suant  to  section  17(b)  of  the  Act  for  an 
order  of  the  Commission  exempting 
from  the  provisions  of  section  17(a)  of 
the  Act  the  proposed  reorganization  of 
Reserve  with  and  into  ADIF.  All  inter¬ 
ested  persons  are  referred  to  the  appli¬ 
cation  on  file  with  the  Commission  for 
a  statement  of  the  representations  con¬ 
tained  herein,  which  are  summarized 
below. 

Apphcants  represent  that  Reserve  was 
incorporated  in  Delaware  on  Decem¬ 
ber  14,  1971,  is  authorized  to  issue  one 
class  of  shares,  and  had  net  assets  of 
$8,065,200  on  September  30,  1976;  and 
that  ADIF  was  incorporated  in  Mary¬ 
land  on  July  19,  1974,  is  authorized  to 
issue  one  class  of  shares,  and  had  net 
assets  of  $33,496,000  on  September  30, 

1976. 

Apphcants  state  that  they  have  the 
same  investment  adviser.  Anchor  Corp¬ 
oration,  a  Delaware  corporation  (“An¬ 
chor”),  serving  each  Applicant  pur¬ 
suant  to  substantially  identical  agree¬ 
ments  which  provide  for  the  same  serv¬ 
ices  by  Anchor  at  the  same  rate  of  com¬ 
pensation.  They  additionally  state  that 
Anchor  also  serves  as  principal  under¬ 
writer  for  Reserve,  but  not  for  ADIF 
which  is  a  no-load  fund  and  as  such  does 
not  have  a  principal  underwriter.  It  is 
also  represented  that  the  Boards  of 
Directors  of  Applicants  are  identical,  ex¬ 
cept  that  Mr.  Leon  T,  Kendall,  a  direc¬ 
tor  of  Reserve,  is  not  a  director  of  ADIF; 
that  Applicants  have  substantially 
identical  executive  officers  and  substan¬ 
tially  similar  governing  instruments; 
and  that  each  Applicant  employs  the 
same  counsel,  custodian  and  transfer 
agent,  and  auditors.  Accordingly,  Appli¬ 
cants  state  that  each  may  be  deemed  to 
be  under  common  control  and,  therefore, 
affiliated  persons  of  each  other  pursuant 
to  section  2(a)  (3)  (C)  of  the  Act. 

Applicants  represent  that  they  have 
essentially  the  same  investment  objec¬ 
tives,  restrictions  and  polices;  and  that 
the  difference  between  them  is  mrimarily 
that  (1)  ADIF  is  a  no-load  fund;  and  (2) 
shareholders  of  Reserve  have  an  ex¬ 
change  privilege  permitting  them  to  ex¬ 
change  their  shares  for  shares  in  any 
other  fund  in  the  group  of  funds  managed 
by  Anchor,  while  such  exchange  privilege 
has  to  date  not  been  available  to  stock¬ 
holders  of  ADIF.  They  further  represent 
that  such  privilege  will  be  made  available 
to  ADIF  shar^olders  effective  January  1, 

1977,  and  in  their  opinion  Reserve’s  con¬ 
tinued  existence  is  no  longer  necessary. 

Accordingly,  they  have  entered  into  an 
Agreement  and  Plan  of  Reorganization 
(“Agreement”),  dated  as  of  October  20, 
1976,  pursuant  to  which  Reserve  will 
transfer  substantially  all  of  its  assets  and 
liabilities  to  ADIF  in  exchange  for  shares 
of  ADIF,  which  shares  will  then  be  dis¬ 
tributed  to  stockholders  of  Reserve  in  a 
plan  of  complete  liquidatimi.  Applicants 
state  that  the  prc^xised  transaction 
(“Proposal”)  is  subject  to  the  approval 
of  the  holders  of  a  majM'lty  of  Reserve’s 
shares,  and  to  the  receipt  of  an  (^ilnimi 


of  counsel  to  the  effect  that  the  transfer 
of  the  assets  of  Reserve  to  ADIF  consti¬ 
tutes  a  tax-free  re<xganization. 

Applicants  represent  that  Reser  .  ?  will 
transfer,  at  10:00  a.m.  on  December  31, 
1976,  to  ADIF  all  of  its  assets,  exc^t  for 
its  net  income  (a  liquidating  dividend  of 
all  net  income  earned  through  December 
31,  1976  will  be  declared,  payable  to 
stockholders  of  record  E)ecember  31, 
1976) ;  both  Apphcants  will  value  their 
assets  as  provided  in  their  respective 
charters  and  prospectuses  as  of  the  close 
of  business  on  December  31,  1976;  and 
ADIF  will  issue  to  Reserve  that  number 
of  shares  of  ADIF  equal  in  value  to  the 
value  of  the  assets  of  Reserve  transferred 
to  ADIF  « presently  expected  to  be  10 
shares  of  ADIF  for  each  share  of 
Reserve). 

Applicants  state  that  a  $2,500  minimum 
initial  investment  requirement  of  ADIF 
will  be  waived  for  st^kholders  of  Re¬ 
serve  who  become  ADIF  stockholders  as  a 
result  of  the  proposed  transfer  of  assets, 
and  that  ADIF  will  not  exercise  its  (H>tion 
to  close  any  account  with  a  value  of  less 
than  $1,000  with  respect  to  such  accounts. 

Applicants  submit  the  right  of  accmn- 
mulation.  which  applies  to  all  of  the 
Anchor  Fimds  except  ADIF  and  permits 
aggregating  shares  of  such  funds  for  pur¬ 
poses  of  obtaining  a  reduced  sales  charge, 
will  continue  to  apply  to  shares  of  Re¬ 
serve  exchanged  for  shares  of  ADIF.  Each 
Applicant  will  bear  its  own  expenses  in 
connection  with  the  Proposal. 

Section  17(a)  of  the  Act,  in  pertinent 
part,  provides  that  it  shall  be  unlawful 
for  any  affiliated  person  of  a  registered 
investment  company,  acting  as  principal, 
knowingly  to  sell  to  or  purchase  from 
such  registered  investment  company  any 
security  or  other  property.  Pursuant  to 
section  17(b)  of  the  Act  the  Commission, 
upon  appUcation,  may  exempt  a  pro¬ 
posed  transaction  from  the  provisions  of 
section  17(a)  if  evidence  establishes  that 
the  terms  of  the  proposed  transaction, 
including  the  consideration  to  be  paid  or 
received,  are  reasonable  and  fair  and  do 
not  involve  overreaching  on  the  part  of 
any  person  concerned,  and  the  proposed 
transaction  is  consistent  with  the  p<dicy 
of  each  registered  investment  company 
concerned  and  with  the  general  pur¬ 
poses  of  the  Act. 

Ai^licants  submit  that  the  terms  of 
the  Proposal  are  fidr  and  reasonable  and 
do  not  involve  overreaching  on  the  part 
of  any  person  concerned  since  shares  of 
ADIF  will  be  issued  for  shares  of  Re¬ 
serve  on  the  basis  of  the  respective  net 
asset  values  of  each.  Applicants  further 
submit  that  the  Proposal  is  consistent 
with  the  policies  of  each  registered  in¬ 
vestment  company  and  with  the  general 
purposes  of  the  Act,  for  the  reasons  set 
forth  above. 

Notice  Is  Further  Given  that  any  in¬ 
terested  person  may,  not  later  than  De¬ 
cember  24,  1976  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  inter¬ 
est,  the  reason  for  such  request,  and  the 
issues,  if  any,  of  fact  or  law  proposed  to 
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be  controverted,  or  he  may  request  that 
he  be  notified  if  the  Commissitm  should 
order  a  hearing  thereon.  Any  such  com¬ 
munication  should  be  addressed:  Secre¬ 
tary,  Securities  and  Exchange  Commis¬ 
sion,  Washington,  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit,  or  in  case  of  an  attomey-at- 
law,  by  certificate)  shall  be  filed  con¬ 
temporaneously  with  the  request.  As  pro¬ 
vided  by  Rule  0-5  of  the  Rules  and  Reg¬ 
ulations  promulgated  under  the  Act. 
an  order  disposing  of  the  application  will 
be  issued  as  of  course  following  said 
date  unless  the  Commission  thereafter 
orders  a  hearing  upon  request  or  upon 
the  Commission’s  own  motlcm.  Persons 
who  request  a  hearing,  or  advice  as  to 
whether  a  hearing  is  ordered,  will  receive 
any  notices  and  orders  issued  in  this 
matter,  including  the  date  of  the  hear¬ 
ing  (if  ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.76-36118  PUed  12-8-76:8:46  am] 


[Release  No.  9548] 

F.G.  MUTUAL  FUND.  INC.  AND 
NEW  WORLD  FUND.  INC. 

Filing  of  Application  Pursuant  to  Section 
17(b)  of  the  Act  for  an  Order  Exempting 
a  Proposed  Transaction  From  Section 
17(a)  of  the  Act 

November  30,  1976. 
Notice  is  hereby  given  that  F.G.  Mu¬ 
tual  Fund,  Inc.  (“P.O.”)  and  New  World 
Fund,  Inc.  (“New  World”)  (hereinafter 
collectively  referred  to  as  “Applicants”) , 
both  registered  under  the  Investment 
Company  Act  of  1940  (“Act”)  as  diversi¬ 
fied,  open-end  Investment  companies, 
filed  an  application  on  November  4, 1976, 
pursuant  to  section  17(b)  of  the  Act,  for 
an  order  of  the  Commission  exnnptlng 
from  the  provisions  of  section  17(a)  of 
the  Act  the  proposed  sale  by  F.G.  of  sub¬ 
stantially  all  of  its  assets  to  New  World 
in  exchange  for  shares  of  New  World. 
All  interested  persons  are  referred  to  the 
application  on  file  with  the  Cranmlsslon 
for  a  statement  of  the  representations 
contained  therein,  which  are  summar¬ 
ized  below. 

F.G..  a  California  corporation,  was  or¬ 
ganized  in  1969,  and  as  of  September  30, 
1976,  had  271,778  shares  outstanding  and 
net  assets  of  $2,032,589.  New  World,  also 
a  California  corporation,  was  organized 
in  1962,  and  as  of  September  30,  1976, 
had  662,180  shares  outstanding  and  net 
assets  of  $7,530,375.  Each  of  the  Appli¬ 
cants  employs  Farmers  New  World  Man¬ 
agement  Company  (the  “Adviser”),  a 
wholly-owned  subsidiary  of  Farmers 
Group,  Inc,  (“FGI”),  as  its  Investment 
adviser.  The  board  of  directors  and  the 
officers  of  each  of  the  Applicants  are 
identical.  Navillus  Associates,  a  partner¬ 


ship  having  as  one  of  its  four  members 
Mr.  Gerald  J.  Sullivan  (“Sullivan”),  a 
director  of  both  Applicants,  owns  76,825 
shares,  or  approximately  28.3  percent  of 
F.G.  Mr.  Thomas  E.  Leavey  (“Leavey”) , 
a  director  of  both  Applicants  and  Chair¬ 
man  of  the  Board  of  FGI,  owns  15,278 
shares,  or  approximately  5.6  percent,  of 
F.G. 

F.G.  and  New  World  have  entered  into 
an  Agreement  and  Plan  of-  Reorganiza¬ 
tion,  dated  October  18,  1976,  (“Agree¬ 
ment”)  providing  for  the  acquisition  of 
substantially  all  of  the  assets  of  F.G. 
by  New  World,  and  the  liquidation  and 
subsequent  dissolution  of  F.G.  The  pro¬ 
posed  transaction  is  contingent  upon  the 
receipt  of  a  ruling  frmn  the  Internal 
Revenue  Service  or  an  opinion  of  F.G.’s 
legal  counsel  to  the  effect  that  the  ac¬ 
quisition  by  New  World  of  substantially 
all  of  the  assets  of  F.G,  solely  in  ex¬ 
change  for  New  World  voting  stock  will 
constitute  a  tax-free  reorganization,  and 
that  no  gain  or  loss  will  be  recognized  by 
Applicants  or  their  shareholders  as  the 
result  of  the  transaction.  The  Agree¬ 
ment  is  subject  to  approval  by  the  af¬ 
firmative  vote  of  at  least  a  majority  of 
the  outstanding  voting  securities  of  F.G. 
If  the  Agreement  is  approved  by  share¬ 
holders  at  the  annual  shareholder’s 
meeting  called  for  December  30,  1976,  it 
is  anticipated  that  the  proposed  trans¬ 
action  will  take  place  on  December  31, 
1976. 

At  the  closing  date  of  the  proposed 
transaction  (“Closing  Date”)  F.G.  will 
transfer  to  New  World  all  of  its  existing 
assets  except  for  cash  in  an  amount  esti¬ 
mated  to  be  sufficient  to  pay  all  liabili¬ 
ties  of  F.G.  existing  at  the  Closing  Date 
and  to  pay  the  expenses  of  carrying  out 
the  Agreement,  including  the  expenses 
of  liquidation  and  dissolution.  In  addi¬ 
tion,  F.G.  will  retain  cash  for  the  piUTOse 
of  paying  dividends  to  shareholders  equal 
to  at  least  90  percent  of  its  imdlstributed 
net  investment  income,  if  any.  The  num¬ 
ber  of  shares  of  New  World  to  be  Issued 
to  shareholders  of  F.G.  will  be  deter¬ 
mined  on  the  basis  of  the  relative  net 
asset  values  per  share  (the  “Exchange 
Ratio”)  of  each  of  the  Applicants  com¬ 
puted  as  of  the  close  of  the  New  York 
Stock  Exchange  (“Exchange”)  on  the 
Closing  Date.  The  net  asset  value  per 
share  of  each  of  the  Applicants  will  be 
determined  by  dividing  the  total  value  of 
the  investments  and  other  assets  of  each 
of  the  Applicants  less  any  liabilities  by 
the  total  number  of  shares  outstanding. 
Upon  consummation  of  the  proposed 
transaction  as  contemplated  by  the 
Agreement,  each  F.G.  shareholder  will 
have  an  account  established  in  his  name 
on  the  books  of  New  World  credited  with 
the  number  of  New  World  shares  (in¬ 
cluding  fractional  shares  carried  to  four 
decimal  places)  determined  by  multiply¬ 
ing  the  Exchange  Ratio  times  the  num¬ 
ber  of  shares  held  by  each  such  share¬ 
holder  on  the  Closing  Date.  TTie  Agree¬ 
ment  provides  that  any  unspent  portion 
of  funds  retained  by  F.G.  to  pay  liabili¬ 
ties  and  expenses  of  carrying  out  the 
Agreement  will  be  delivered  to  New 


World  in  exchange  for  additional  shares 
of  New,  World  valued  at  net  asset  value 
on  the  date  of  such  delivery,  and  any 
such  additional  shares  of  New  World  will 
be  distributed  to  the  F.G.  shareholders. 

As  of  September  30,  1976,  New  World 
and  F.  G.  had  total  tax-loss  carry-overs 
of  $189,091  and  $1,297,  respectively.  As  of 
September  30,  1976,  New  World  had  net 
unrealized  depreciaticm  on  investments 
of  $652,974,  and  F.  G.  had  net  imrealized 
appreciation  on  investments  of  $46,577. 
Applicants  have  agreed  that  no  adjust¬ 
ment  need  be  made  in  the  computation 
of  Applicants’  respective  net  asset  values 
to  reflect  any  potential  income  tax  im¬ 
pact  on  the-  shareholders  of  Applicants 
which  might  result  from  differences  in 
proportionate  amoimts  of  realized  and 
unrealized  capital  gains  and  losses  in 
their  respective  portfolios.  It  is  sub¬ 
mitted  that  the  actual  impact  of  capital 
loss  carry-overs  and  current  net  un¬ 
realized  appreciation  or  depreciation  is 
not  readily  determinable  and  would  be 
largely  a  matter  of  speculation  and 
would  depend  on  many  different  factors, 
including  each  individual  shareholder’s 
personal  tax  status.  If  the  proposed 
transaction  had  taken  place  on  Septem¬ 
ber  30,  1976,  the  shareholders  of  F.G. 
would  have  received  approximately  178.- 
748  shares  of  New  World  or  approxi¬ 
mately  21.2  percent  of  the  shares  of  New 
World. 

Applicants  state  that,  because  Sullivan 
and  Leavey  each  own  directly  or  indi¬ 
rectly  more  than  5  percent  of  the  oi't- 
standing  voting  securities  of  F.G.,  F.G. 
is  an  affiliated  person  as  defined  by  sec¬ 
tion  2(a)  (3)  of  the  Act  of  both  Sullivan 
and  Leavey,  who  are  affiliated  persons  of 
New  World  by  virtue  of  their  positions  as 
directors  of  New  World.  In  addition, 
since  the  boards  of  directors  and  officers 
of  the  Applicants  are  identical,  the  Ap¬ 
plicants  might  be  deemed  to  be  imder 
“common  cwitrol”,  and  each  of  the  Ap¬ 
plicants  might  be  deemed  to  be  an  “af- 
filmted  person”  of  the  other. 

Section  17(a)  of  the  Act  provides,  in 
pertinent  part,  that  it  is  unlawful  for  any 
affiliated  person  of  a  registered  invest¬ 
ment  company,  or  any  affiliated  person 
of  such  a  person,  knowingly  to  sell  to  or 
purchase  from  such  registered  invest¬ 
ment  company  any  security  or  other 
property  except  securities  of  which  the 
investment  company  is  the  issuer.  Pur¬ 
suant  to  section  17(b)  of  the  Act.  the 
Commission,  upon  application,  mav 
grant  an  exemption  from  such  prohibi¬ 
tion  after  finding  that  the  terms  of  the 
propo.sed  transaction  are  fair  and  r-''. 
sonable  and  do  not  involve  overreaching 
on  the  part  of  any  person  concerned,  and 
that  the  proposed  transaction  is  consi.st- 
ent  with  the  policy  of  each  registered  in¬ 
vestment  company  concerned  and  the 
general  purposes  of  the  Act. 

Applicants  submit  that  the  terms  of 
the  proposed  transaction  are  fair  and 
reasonable  and  do  not  involve  oven’paf"’ . 
Ing  on  the  part  of  any  person  concerned, 
since  the  assets  of  F.G.  are  being  sold  to 
New  World  In  exchange  for  shares  of 
New  World  on  the  basis  of  the  respec- 
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tive  net  asset  values  of  the  Applicants. 
Applicants  represent  that  the  sharehold* 
ers  of  F.G.  will  benefit  fr(xn  a  more 
favorable  ratio  of  expenses  to  total  net 
assets  than  would  be  experienced  by  F.G. 
as  a  separate  comimny  because  of  the 
elimination  of  certain  presently  dupli¬ 
cated  expenses.  Applicants  assert  that 
FG.  shareholders  will  also  benefit  from 
the  elimination  of  the  redemption  charge 
on  FG.  shares  of  2  percent  or  $10.00 
whichever  is  less;  New  World  has  no 
redemption  charge.  It  is  submitted  that 
New  World  shareholders  will  also  bene¬ 
fit  from  the  acquisition  of  additional  as¬ 
sets  which  will  tend  to  reduce  the  ratio 
of  operating  expenses  to  total  net  assets. 

It  is  stated  that  the  prc^josed  transac¬ 
tion  is  consistent  with  the  policies  of  both 
F.G.  and  New  World  and  the  general 
purposes  of  the  Act.  F.G.’s  primary  in¬ 
vestment  objective  is  long-term  growth 
of  capital  with  current  income  as  an 
incidental  consideration.  The  primary 
investment  objective  of  New  World  is 
long-term  capital  growth  with  current 
income  as  another  but  less  important 
objective.  Applicants  submit  that  their 
Investment  restrictions  are  substantially 
similar.  New  World  may  invest  no  more 
than  20  percent  of  the  value  of  its  total 
assets  in  the  securities  of  companies  in 
any  erne  industry;  F.G.  may  invest  up  to 
25  percent  of  the  value  of  its  assets.  F.G. 
is  permitted  to  borrow  up  to  5  percent  of 
its  gross  assets  valued  at  cost  or  market, 
whichever  is  lower,  as  a  temporary  meas¬ 
ure  for  extraordinary  or  emergency  pur¬ 
poses;  New  World  may  borrow  for  tem¬ 
porary  emergency  purposes  only  so  long 
as  the  total  amount  of  such  borrowing 
at  any  time  does  not  exceed  10  p>ercent  of 
Its  net  assets  valued  at  cost  or  market, 
whichever  is  lower,  provided  that  im¬ 
mediately  after  any  such  borrowing  New 
World  has  a  300  percent  asset  coverage 
for  such  borrowings.  It  is  represented 
that  neither  of  the  Applicants  has  ever 
borrowed  any  money.  New  World  may 
not  Invest  in  restricted  securities;  F.G. 
has  no  such  policy.  The  investment  poli¬ 
cies  and  restrictions  of  New  World  will  be 
continued  If  the  proposed  transaction  is 
consummated.  It  is  asserted  that  there 
are  a  number  of  overlapping  positions  in 
the  portfolios  of  F.G.  and  New  World  and 
that,  in  the  opinion  of  the  Adviser,  the 
Applicants’  portfolios  are  compatible 
and  no  sales  of  securities  are  expected  to 
be  required  as  a  result  of  the  proposed 
transaction. 

Each  of  the  Applicants  will  bear  its 
own  expenses  in  connection  with  the 
proposed  transaction  which  are  subject 
to  the  expense  reimbursement  provisions 
of  the  investment  advisory  contracts 
with  the  Adviser.  The  Adviser  Is  required 
to  reimburse  New  World  for  the  amount 
of  expenses,  exclusive  of  interest  and 
taxes,  which  exceed  1  percent  of  average 
daily  net  asset  value  of  New  World  in  a 
fiscal  year;  F.G.  has  a  1*^  percent  ex¬ 
pense  reimbursement  provision,  exclusive 
of  interest,  taxes  and  bndeerage  commis¬ 
sions.  New  World’s  expense  limitation 
will  continue  In  effect  If  the  proposed 


transaction  is  consummated.  Under  the 
foregoing  expense  reimbursement  provl- 
skms,  the  Adviser  reimbursed  $4,618  In 
1974,  $2,388  In  1975.  and  $1,937  In  1976 
to  F.G..  and  $1,464  In  1976  to  New 
World.  It  Is  submitted  that,  on  the  basis 
of  present  costs  and  asset  values.  It  Is 
anticipated  that  no  reimbursement 
would  be  required  to  be  made  if  the  pro¬ 
posed  transaction  is  consummated,  thus 
benefiting  the  Adviser  by  the  amount  of 
reimbursement  that  would  otherwise  be 
required. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than  De¬ 
cember  27,  1976,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in¬ 
terest,  the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law  proposed 
to  be  controverted,  or  he  may  request^ 
that  he  be  notified  if  the  Commission 
shall  order  a  hearing  thereon.  Any  such 
cMnmunication  should  be  addressed; 
Secretary,  Securities  and  Exchange  Com¬ 
mission,  Washington,  D.C.  20549.  A  copy 
of  such  request  shall  be  served  personal¬ 
ly  or  by  mail  upon  Applicants  at  the  ad¬ 
dress  stated  above.  Proof  of  such  service 
(by  affidavit  or  in  case  of  an  attomey- 
at-law  by  certificate)  shall  be  filed  con¬ 
temporaneously  with  the  request.  As  pro¬ 
vided  by  Rule  0-5  of  the  Rules  and  Reg¬ 
ulations  promulgated  vmder  the  Act,  an 
order  disposing  of  the  application  will  be 
issued  as  of  course  following  said  date 
unless  the  Commission  thereafter  orders' 
a  hearing  upon  request  or  upon  the  Com¬ 
mission’s  own  motion.  Persons  who  re¬ 
quest  a  hearing,  or  advice  as  to  whether 
a  hearing  is  ordered,  win  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if  or¬ 
dered)  and  any  postptonements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsucmons, 
Secretary. 
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[Rel.  No.  8544] 

LORO,  ABBETT  AND  CO. 

Application  Pursuant  to  Section  6(c)  of 
the  Act  for  Exemption  From  S^ion 
22(d)  of  the  Act 

November  30,  1976. 
Notice  Is  Hereby  Given  that  Lord, 
Abbett  &  Ck).  (“Applicant”),  the  prin¬ 
cipal  underwriter  for  and  Investment 
adviser  to  AMiated  Fund,  Inc.,  Lord 
Abbett  Income  Fund,  Inc.,  Lord  Abbett 
Bond-Debenture  Fund,  Inc.,  and  Lord 
Abbett  Developing  Growth  Fund,  Inc. 
(collectively  referred  to  as  the  “Funds”) , 
each  of  which  is  registered  as  an  open- 
end  investment  company  under  the  In¬ 
vestment  Company  Act  of  1940  (“Act”) . 
filed  an  application  on  March  22,  1976, 
and  an  amendment  thereto  on  (^to- 
ber  12,  1976,  for  an  order  pursuant  to 
Section  6(c)  the  Act  for  an  ex^ptton 
from  section  22(d)  In  conneetkm  with 


transacti(His  described  below.  All  inter¬ 
ested  persons  are  referred  to  the  applica¬ 
tion  on  file  with  the  Commission  for  a 
statonent  of  the  representations  con¬ 
tained  therein,  which  are  summarized 
below. 

Applicant  is  the  sponsor  of  a  prototype 
Individual  retirement  account  (“the 
Lord.  Abbett  IRA”)  pursuant  to  the  pro¬ 
visions  of  section  408  of  the  Internal 
Revenue  Code  of  1954  (the  “Code”)  as 
amended  by  the  Employee  Retirement 
income  Security  Act  of  1974  (“ERISA”). 
An  individual  retirement  account 
(“IRA”)  is  a  custodian  account  through 
which  ^igible  individuals  can  Invest 
limited  amounts  for  retirement  on  a  tax 
deferred  basls.^ 

Applicant  states  that  the  Lord,  Abbett 
IRA  provides  that  an  individual  may  in¬ 
vest  in  any  of  the  Funds  or  in  a  regular 
savings  account  at  the  United  Missouri 
Bank  of  Kansas  City,  NA.  (“Bank”) .  In 
this  connection.  Applicant  proposes  to 
offer  a  “Savings  Accoimt  Option”  pur¬ 
suant  to  which  individuals  would  be  per¬ 
mitted  to  invest  up  to  25  percent  of  any 
annual  contribution  or  “roll-over”  con¬ 
tribution  (a  lump  sum  distribution  from 
another  tax-qualified  retirement  plan) 
in  a  savings  account  at  the  Bank.  At 
least  75  percent  of  any  annual  contribu¬ 
tion  must  be  invested  in  the  Funds.  The 
Savings  Account  Option  contemplates 
that  after  the  investors  have  made  their 
initial  investment  in  the  Funds,  such  in¬ 
vestors  would  be  free  to  redeem  their 
shares  in  the  Funds  and  Invest  the  pro¬ 
ceeds  in  a  savings  account.  Thereafter, 
they  could  reinvest  any  or  all  the  money 
in  any  of  the  Funds,  with  no  sales  charge 
applicable  to  such  reinvestment  of  up  to 
the  amoimt  of  the  prior  redemptions.  A 
sales  charge  would  be  paid  only  to  the 
extent  that  the  amovmt  of  money,  if  any, 
transferred  from  the  savings  account  to 
the  Funds  exceeded  the  amoimt  of  the 
prior  redmiptions.  The  Savings  Account 
C]^tion  would  be  made  available  also  to 
any  other  IRA  under  another  plan  or 
prototype,  and  to  IRAs  which  are  trans¬ 
ferred  from  the  Lord,  Abbett  IRA  to  a 
savings  accoimt  other  than  one  main¬ 
tained  by  the  Bank  and  then  back  to  the 
Lord,  Abbett  IRA.  Sales  charges  will  be 
eliminated  only  wiUi  respect  to  the  re¬ 
investment  of  funds  derived  from  re¬ 
demption  of  shares  of  the  Funds  for 
which  sales  charges  previously  had  been 
paid. 

Section  22(d)  of  the  Act,  in  pertinent 
part,  prohibits  a  registered  Investment 
company  and  its  principal  underwriter 
from  selling  redeemable  securities  to  any 
persixi  other  than  a  dealer,  a  principal 
underwriter  or  the  Issuer  except  at  a 
current  public  offering  price  described  in 
the  prospectus.  Rule  22d-l  under  the  Act, 
in  paragraph  (f),  affords  an  exemption 
from  the  provisions  of  section  22(d)  for 
uniform  offers  to  tax-exempt  organiza- 


1  Section  408  of  the  Code  provides  for  two 
general  ^pes  of  IBAa:  a  “group  IBA”  cover¬ 
ing  vaxlouB  employeee  c/t  a  single  employer, 
or  an  “Individual  1RA“  relating  to  only  one 
employee. 
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tions  and  certain  tax-qualified  plans,  and 
to  n(m-qualified  plans  to  the  extent  nec¬ 
essary  to  permit  the  sale  of  securities  at 
prices  which  reflect  reductions  in,  or 
eliminations  of,  the  sales  load,  as  fol¬ 
lows  : 

(f)  Upon  the  sale  pursuant  to  a  uniform 
oiler  described  In  the  prospectus  and  made 
to  tax-exempt  organizations  enumerated  In 
sections  501(c)  (3)  or  (13)  of  the  Internal 
Revenue  Code,  or  employees’  trusts,  pension, 
profit-sharing,  or  other  employee  benefit 
plans  qualified  under  section  401  of  the 
Internal  Revenue  Code,  or  employee  benefit 
plans  not  qualified  under  section  401  of  such 
Code  provided  such  non-quallfied  plans  sat¬ 
isfy  uniform  criteria  relating  to  the  realiza¬ 
tion  of  economies  of  scale  in  sales  effort  and 
sales  related  expense  eelected  by  the  issuer 
and  described  In  the  prospectus.  As  used  In 
this  paragraph,  “employee  benefit  plan”  shall 
mean  any  plan  or  arrangement  which  pro¬ 
vides  a  means  for  Mnployees  or  an  employer 
on  behalf  of  employees  to  purchase  shares  of 
a  registered  open-end  Investin^t  company 
or  companies  by  means  of  p^iodlc  payroll 
deductions  or  otherwise,  and  “employer" 
shall  mean  a  single  employer  or  two  or  more 
employers  each  of  which  is  an  affiliated  per¬ 
son  of  the  other  under  section  2(a)  (3)  (C)  of 
the  Investment  Company  Act. 

Section  6(c)  of  the  Act  provides,  in 
pertinent  part,  ttiat  the  Commission  by- 
order  upon  application  may  exempt  any 
transaction  or  class  of  transactions  from 
any  provision  of  the  Act  if  and  to  the 
extent  such  exemption  is  necessary  or 
iqipropriate  in  the  public  interest  and 
consistent  with  the  protection  of  inves¬ 
tors  and  the  purposes  fairly  intended  by 
the  policy  and  provisions  of  the  Act. 

Applicant  states  that  the  requested  ex- 
empticm  is  necessary  to  correct  the  ancnn- 
alous  situation  where  its  Savings  Ac¬ 
count  Option  may  be  utilized  by,  among 
others,  investors  in  Keogh  (H.R.  10) 
Plans  which  frequently  cover  only  one 
individual,  and  employees  of  a  single  em¬ 
ployer  under  a  group  IRA  plan  on  the 
grounds  that  such  group  IRA  plan  may¬ 
be  encompassed  by  the  definition  of  “em¬ 
ployee  b^efit  plan”  in  Rule  22d-l(f) 
under  the  Act;  yet  the  proposed  option 
may  not  be  utilized  by  investors  in  indi¬ 
vidual  IRAs,  Applicant  asserts  that  this 
result  stems  from  the  fact  that  the  lan¬ 
guage  of  Rule  22d-l(f)  is  not  broad 
enough  to  take  into  account  the  develop¬ 
ment  of  individual  IRAs  under  ERISA, 
and  asserts  that  there  is  no  policy  rea¬ 
son  for  this  differing  treatment.  Appli¬ 
cant  further  asserts  that  the  requested 
exemption  from  section  22(d) ,  of  the  Act 
would  be  cfMisistent  with  the  policies  be¬ 
hind  that  Section  and  the  rules  there¬ 
under. 

Notice  Is  Further  Given  that  any  in¬ 
terested  person  may,  not  later  than  De¬ 
cember  24,  1976,  at  .5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request, 
and  the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the  Com¬ 
mission  should  order  a  hearing  thereon. 
Any  such  communication  should  be  ad¬ 
dressed:  Secretary,  Securities  and  E!x- 
change  Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  shall  be 


served  personally  or  by  mail  upon  Appli¬ 
cant  at  the  address  stated  above.  Proof 
of  such  service  (by  affidavit,  or  in  case 
of  attomey-at-law  by  certificate)  shall 
be  filed  contemporaneously  with  the  re¬ 
quest.  As  provided  by  Rule  0-5  of  the 
Rules  and  Regulations  promulgated  un¬ 
der  the  Act,  an  order  disposing  of  the 
application  herein  will  be  Issued  as  of 
course  following  said  date,  imless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission’s 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a  hear¬ 
ing  is  ordered,  will  receive  any  noldces 
and  orders  Issued  in  this  matter,  includ¬ 
ing  the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

By  the  Commission. 

George  A.  Fitzsimmons, 

Secretary. 
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I  Release  No.  19781  i 

MIDDLE  SOUTH  UTILITIES,  INC. 

Proposed  Issuance  and  Sale  of  Common 
Stock  at  Competitive  Bidding 

December  2, 1976. 

Notice  is  hereby  given  that  Middle 
South  Utilities,  Inc.  (“Middle  South”), 
a  registared  holding  company,  has  filed 
an  application-declaration  yith  this 
Commission  pursuant  to  the  Public  Util¬ 
ity  Holding  Company  Act  of  1935 
(“Act”),  designating  sections  6(a)  and 
7  of  the  Act  and  Rule  50  promulgated 
thereunder  as  applicable  to  the  follow¬ 
ing  pr(^osed  transaction.  All  interested 
persons  are  referred  to  the  application- 
declaration  which  is  summarized  below 
for  a  complete  statement  of  the  proposed 
transaction. 

Middle  South  proposes  to  issue  and 
sell  at  compietiUve  bidding  9,000,000 
.shares  of  its  authorized  but  unissued 
common  stock,  par  value  $5  per  share 
(Additional  Common  Stock)  to  under- 
WTiters  or  investment  bankers  who  will 
agree  promptly  to  make  a  public  offer¬ 
ing  thereof.  Middle  South  estimates  that 
the  sale  will  result  in  aggregate  cash 
proceeds  of  approximately  $135,000,000. 
The  net  proceeds  from  the  sale  of  the 
Additional  Ccanmon  Stock  will  be  ap¬ 
plied  toward  the  repayment  of  then  out¬ 
standing  bank  loans  made  to  Middle 
South,  pursuant  to  the  Credit  Agree¬ 
ment  between  Middle  South  and  various 
commercial  banks  dated  as  of  June  1, 
1976.  The  amount  of  such  bank  loans 
presently  estimated  to  be  outstanding 'at 
the  time  of  the  sale  is  $178,500,000. 

Middle  South  believes  that  the  sale 
of  tlie  Additional  Common  Stock .  may 
require  the  assistance  of  underwriters 
if  market  conditions  at  the  time  of  the 
offering  of  the  securities  are  unfavorable. 
Accordingly,  Middle  South  may  amend 
this  application-declaration  to  seek  an 
exemption  from  the  competitive  bidding 
requirements  of  Rule  50  so  that  it  may 
offer  the  Additional  Common  Stock 
through  a  negotiated  public  offering. 

The  fees  and  expenses  to  be  incurred 
in  connection  with  this  transaction  will 
be  supplied  by  amendment.  It  is  stated 
that  no  State  or  Federal  commission. 


other  than  this  Commission,  has  Juris¬ 
diction  over  the  iRoposed  transactfcm. 

Notice  Is  Furtiier  CHven  that  any  in¬ 
terested  person  may,  not  later  than  De¬ 
cember  27,  1976,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  said  application-decla¬ 
ration  which  he  desires  to  controvert;  or 
he  may  request  that  he  be  notified  if 
the  Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be  ad¬ 
dressed:  Secretary,  Secmities  and  Ex¬ 
change  Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  up<m  the 
applicant-declarant  at  the  above  stated 
address,  and  proof  of  service  (by  affidavit 
or,  in  the  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  vrith  the  re¬ 
quest.  At  any  time  after  said  date,  the 
apidication-declaration,  as  filed  or  as  it 
may  be  amended,  may  be  granted  and 
permitted  to  become  effective  as  provided 
in  Rule  23  of  the  General  Rules  and  Reg¬ 
ulations  permitted  under  the  Act,  m:  the 
Commissicm  may  grant  exemption  frmn 
such  rules  as  provided  in  Rules  20(a)  and 
100  thereof  or  take  such  other  action  as 
it  may  deem  appropriate.  Persons  who 
request  a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  any  no¬ 
tices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements  there¬ 
of. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  del¬ 
egated  authority. 

George  .A.  Fitzsimmons, 
Secretary. 

(FR  r)oc.76-36118  PUed  12-8-76;8-45  ami 
(Release  No.  19776] 

MIDDLE  SOUTH  UTILITIES,  INC.  AND 
ARKANSAS-MISSOURI  POWER  CO. 

Proposed  Issue  and  Sale  of  Notes  by  Sub¬ 
sidiary  Company  and  Acquisition  There¬ 
of  by  Holding  Company 

November  29.  1976. 
Notice  Is  Hereby  Given  that  Arkansas - 
Missouri  Power  Company  (“Ark -Mo”) .  a 
subsidiary  company  of  Middle  South 
Utilities,  Inc,  (“Middle  South”),  a  reg¬ 
istered  holding  company,  and  Middle 
South  have  filed  an  application-declara¬ 
tion  with  this  Commission  pursuant  to 
the  Public  Utility  Holding  Company  Act 
of  1935  (“Act”),  designating  sections  6 
(b),  9(a),  10(a),  12(b),  and  12(f)  of  tiie 
Act  and  Rule  43  promulgated  thereunder 
as  applicable  to  the  following  proposed 
transactions.  All  interested  persons  are 
referred  to  the  application-declaration, 
which  is  summarized  below’,  for  a  com¬ 
plete  statement  of  the  propased  transac¬ 
tions. 

Ark -Mo  proposes  to  issue  and  sell  to 
Middle  South  from  time  to  time  througli 
December  31,  1977,  up  to  $2,100,000  of  its 
unsecured  short-term  promissory  notes 
of  a  maturity  of  not  more  than  twrelve 
months.  The  net  proceeds  to  be  received 
by  Ark-Mo  from  the  issuance  and  sale 
of  the  notes  will  be  applied  to  the  pay- 
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ment  at  maturity  of  Its  presently  out¬ 
standing  notes.  The  notes  will  be  payable 
not  more  than  twelve  months  from  the 
date  of  issuance  and  will  bear  interest 
at  a  rate  per  annum  equivalent  to  *4  of  1 
percent  above  the  commercial  loan  rate 
in  effect  at  the  Manufacturers  Hanover 
Trust  Company  from  time  to  time.  The 
notes  will,  at  the  option  of  Ark-Mo,  be 
prepayable  in  whole  or  in  part  at  any 
time  without  premium  or  penalty. 

It  is  stated  that  the  Arkansas  Public 
Service  Commission  has  jurisdiction  over 
the  Issuance  and  sale  of  the  notes  by  Ark- 
Mo,  and  that  no  other  State  commission 
and  no  Federal  commission,  other  than 
this  Commission,  has  Jurisdiction  over 
the  proposed  transactions.  The  fees,  com¬ 
missions  or  expenses  to  be  incurred  in 
connection  with  the  proposed  transac¬ 
tions  wiU  not  exceed  $4,000. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Decem¬ 
ber  23,  1976,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  Issues  of  fact 
or  law  raised  by  said  application-dec¬ 
laration  whi(^  he  desires  to  controvert; 
or  he  may  request  that  he  be  notified  if 
the  Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be  ad¬ 
dressed;  Secretary,  Securities  and  Ex¬ 
change  Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mall  upon  the 
applicants-declarants  at  the  above- 
stated  addresses,  and  proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  At  any  time  after  said  date, 
the  application-declaration,  as  filed  or  as 
It  may  be  amended,  may  be  granted  and 
permitted  to  become  effective  as  provided 
in  Rule  23  of  the  General  Rules  and  Reg¬ 
ulations  promulgated  under  the  Act,  or 
the  Commission  may  grant  exemption 
from  such  rules  as  provided  in  Rules  20 
(a)  and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate.  Per¬ 
sons  who  request  a  hearing  or  advice  as 
to  whether  a  hearing  is  ordered  will  re¬ 
ceive  any  notices  and  orders  issued  in  this 
matter,  including  the  date  of  the  hearing 
(if  ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele¬ 
gated  authority. 

Georgc  a.  Fitzsimmons, 
Secretary. 

|FR  Doc.76-36119  PUed  12-8-76:8:46  am] 


I  Release  No  34-13039;  Pile  No.  SRr  MSE- 
76-26 J 

MIDWEST  STOCK  EXCHANGE,  INC. 

Scif-Regulatory  Organizations;  Proposed 
Rule  Chaise 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s (b)  (1),  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4,  1975),  notice  is 
hereby  given  that  on  November  22,  1976, 


the  above  mentioned  self -regulatory 
organization  filed  with  the  Securities  and 
Exchange  Commission  a  proposed  rule 
change  as  follows: 

Statement  of  the  Terms  of  Substance 
OP  THE  Proposed  Rule  Chance 

ARTICLE  in,  RULE  6,  MIDWEST  STOCK 
EXCHANGE  RULES  _ 

Rule  6.  Compensation  Committee 

There  shall  be  a  Compensation  Com¬ 
mittee  which  shall  consist  of  the  Chair¬ 
man  of  the  Board,  the  Vice  Chairman  of 
the  Board,  and  a  Public  Governor.  It 
shall  have  the  responsibility  of  establish¬ 
ing  the  compensation  of  the  President 
and  of  coordinating  with  the  President 
to  determine  a  comprehensive  corporate 
compensation  policy.  The  comprehensive 
corporate  compensation  policy  shall  in¬ 
clude  the  structure  and  the^administra- 
tion  of  the  determined  compensation 
policy,  the  advisability  and  use  of  outside 
consultants,  and  a  periodic  review  of  the 
manner  in  which  the  determined  policy 
is  being  administered. 

Statement  of  Basis  and  Purpose 

Hie  basis  and  purpose  of  the  foregoing 
proposed  rule  change  is  as  follows: 

Hie  purpose  of  the  proposed  rule 
change  is  the  establishment  of  a  Compen¬ 
sation  Committee  which  will  provide  a 
Board  of  Governors  level  review  of  over¬ 
all  compensation  policy  while  necessarily 
leaving  the  power  to  appoint,  dismiss  and 
fix  the  compensation  of  officers  with  the 
President  of  the  Exchange  as  provided 
for  in  the  Exchange  Constitution. 

The  proposed  rule  change  represents 
fair  admin)stratl(Hi  of  the  Exchange’s  af¬ 
fairs  by  providing  governance  over  «n- 
ployee  compensation. 

Comments  have  neither  been  solicited 
nor  received. 

The  Midwest  Stock  Exchange,  Incor¬ 
porated  believes  that  no  burden  has  been 
placed  on  competition. 

Hie  foregoing  rule  change  has  become 
effective,  pursuant  to  section  19(b)  (3)  of 
the  Securities  Exchange  Act  of  1934.  At 
any  time  within  sixty  days  of  the  filing  of 
such  proposed  rule  change,  the  Commis¬ 
sion  may  summarily  abrogate  such  rule 
change  if  it  appears  to  the  Cennmission 
that  such  action  is  necessary  or  appropri¬ 
ate  in  the  public  Interest,  for  the  protec¬ 
tion  of  investors,  or  otherwise  in  further¬ 
ance  of  the  purposes  of  the  Securities 
Exchange  Act  of  1934. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir¬ 
ing  to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary  of 
the  Commission,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549. 
Copies  of  the  filing  with  respect  to  the 
foregoing  and  of  all  wrlttai  submissions 
will  be  available  for  inspection  and  copy¬ 
ing  in  the  Public  Reference  Room,  1100  L 
Street  NW.,  Washington,  D.C.  Copies  of 
such  filing  will  also  be  available  for  in¬ 
spection  and  copying  at  the  principal  of¬ 
fice  of  the  above-mentioned  self -regula¬ 
tory  organization.  All  comments  should 


refer  to  the  file  number  referenced  in  the 
caption  above  and  should  be  submitted 
on  or  before  January  3, 1977. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

December  3,  1976. 

George  A.  Fitzsimmons, 
Secretary. 

(FR  Doc.76-36239  FUed  12-8-76;8:46  am] 


[Release  No.  34-13036] 

STREET  NAME  STUDY 
Transmittal  of  Report  to  Congress 

The  Securities  and  Exchange  Commis¬ 
sion  today  announced  that  on  Decem¬ 
ber  3,  1976,  pursuant  to  section  12(m) 
of  the  Securities  Exchange  Act  of  1934 
(the  “Act”) ,  the  Commission  transmitted 
to  Congress  the  Final  Report  of  the 
“Street  Name  Study.” 

Added  to  the  Act  by  the  Securities 
Acts  Amendments  of  1975,  section  12  (m) 
authorized  and  directed  the  Commission 
to  undertake  a  study  and  investigation 
of  the  practice  of  recording  the  owner¬ 
ship  of  securities  in  the  records  of  the 
issuer  in  other  than  the  name  of  the 
beneficial  owner  of  such  securities  and 
to  determine  (1)  whether  such  practice 
is  consistent  with  the  piirposes  of  the 
Act,  with  particular  reference  to  sections 
12(g),  13,  14,  15(d),  16,  and  17A,  and 
(2)  whether  steps  can  be  taken  to  facili¬ 
tate  commimications  between  issuers  and 
the  beneficial  owners  of  their  securities 
while  at  the  same  time  retaining  the 
benefits  of  such  practice. 

In  the  Final  Report,  the  Commission 
discusses  the  benefits  of  the  practice  and 
concludes  that  the  use  of  nominee  and 
street  name  registratiem  is  essential  to 
the  establishment  of  a  national  system 
for  clearance  and  settlement  and  to  the 
facilitation  of  securities  transactions 
generally.  Thereafter,  the  Commission 
considers  the  impact  of  the  practice  on 
issuer-shareowner  communications  and 
concludes  that  the  existing  system  for 
transmitting  ciunmunications  from  is¬ 
suers  to  their  beneficial  owners  is,-  on 
the  whole,  effective.  The  Commission, 
however,  recommends  several  steps  to 
Improve  the  performance  of  the  system. 

Next,  the  Commission  considers  the  ef¬ 
fect  of  the  practice  on  the  disclosure 
and  dissemination  of  information  re¬ 
garding  the  beneficial  owners  of  secur¬ 
ities  and  concludes  that  current  ap¬ 
proaches  to  disclosure  may  not  satisfy 
fully  the  objective  of  making  publicly 
available  information  identifying  share- 
owners  who  potentially  may  influence 
corporate  management  or  affect  the 
market  in  an  issuer’s  securities.  The 
Commission  recommends  implementa¬ 
tion  of  a  more  comprehensive  system  for 
gathering  and  disseminating  this  infor¬ 
mation. 

Finally,  the  C(»nmlssi(m  examines  tlie 
effect  of  the  practice  on  jurisdictional 
provisions  of  the  Act  which  are  based,  in 
part,  on  shareholder-of-reeord  stand¬ 
ards,  and  concludes  that  the  increased 
use  of  nominee  and  street  name  registra- 
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tiou  has  not  had  the  effect  of  excluding 
or  removing  issuers  from  the  operation 
of  the  Act.  The  Commission  makes  rec¬ 
ommendations  in  this  area  intended  to 
anticipate  increased  registration  of 
securities  in  the  nominees  of  securities 
depositories. 

Copies  of  the  Pinal  Report  will  be 
available  to  the  public  early  next  year 
from  the  Superintendent  of  Documents, 
U.S.  Government  Printing  OflQce,  Wash¬ 
ington.  D.C.  20402. 

By  the  Commission. 

Shirley  E.  Hollis. 

Acting  Secretary. 

December  2,  1976. 

(FR  Doc.76-36240  FUed  12 -8-76; 8; 45  ami 

SMALL  BUSINESS  ADMINISTRATION 

(License  IJo.  06/08-01841 

TSM  CORP. 

Issuance  of  License  To  Operate  as  a  Small 
Business  Investment  Company 

On  September  2.  1976.  a  notice  was 
published  In  the  Federal  Register  (41 
FR  37174)  stating  that  TSM  CORP..  1000 
Hawkins  Boulevard.  El  Paso.  Texas  79990. 
had  filed  an  application  with  the  Small 
Business  Administration  (SBA) .  pur¬ 
suant  to  §  107.102  of  the  rules  and  regu¬ 
lations  governing  small  business  invest¬ 
ment  companies  (13  CPR  107.102  (1976) ) 
for  a  license  to  operate  as  a  small  busi¬ 
ness  investment  company  (SBIC) . 

Interested  parties  were  given  to  the 
close  of  business  September  17.  1976,  to 
submit  their  written  cmnments  to  SBA. 

Notice  is  hereby  given  that,  having 
considered  the  application  and  all  other 
information  SBA  has  issued  License  No. 
06/06-0184  to  TSM  CORP.,  pursuant  to 
section  301(c)  of  the  Small  Business  In¬ 
vestment  Act  of  1958,  as  amended. 

(Catalog  of  Federal  Domestic  AHsLstauoe 
Program  No.  59.011,  Small  Busnicas  Invest¬ 
ment  Companies) 

Dated :  November  24. 1976. 

Peter  F.  McNeish. 

Deputy  Associate  Administrator 
for  Investment. 

(FR  Doc.76-86149  Filed  12-8-76;8:4S  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 

•  (COD  76  2141 

NATIONAL  BOATING  SAFETY  ADVISORY 
COUNCIL 

Renewal 

Tliis  is  to  give  notice  in  accordance 
with  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463;  5  U.S.C.  App.  1)  of 
October  6,  1972,  that  the  National  Boat¬ 
ing  Safety  Advisory  Council  has  been  re¬ 
newed  by  the  Secretary  of  Tqansporta- 
tion  for  a  two-year  period  beginning  De¬ 
cember  20,  1976  through  December  20, 
1978. 

The  National  Boating  Safety  Advisory 
Council  was  established  under  Section  33 


of  the  Federal  Boat  Safety  Act  of  1971 
(46  UB.C.  1482)  to  advise  the  Secretary 
on  any  policy  matters  relating  to  recrea¬ 
tional  boating  safety. 

Interested  persons  may  seek  additional 
information  by  writing: 

CPR  M.  TUBELLA,  JR.,  USCQ,  Executive  Di¬ 
rector,  National  Boating  S^ety  Advisory 
Council,  UB.  Coast  Guard  (Q— BA),  Wash¬ 
ington,  D.C.  20590. 

or  by  calling:  202-426-1080. 

Dated:  November  9,  1976, 

D.  P.  Lauth,  RADM  USCG, 

Chief,  Office  of 
Boating  Safety. 

I  PR  Doc.76  -36216  Piled  12-8-76:8:45  am| 


Federal  Aviation  Administration 

RADIO  TECHNICAL  COMMISSION  FOR 
AERONAUTICS  (RTCA)  SPECIAL  COM¬ 
MITTEE  122— PLANNING  FOR  50  KHz 
VOR/ILS  CHANNELING 

Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463:  5  U.S.C.  App.  1)  notice  is  here¬ 
by  given  of  a  meeting  of  the  RTCA  Spe¬ 
cial  Committee  122 — ^Planning  for  KHz 
VOR/HiS  CHiannellng  to  be  held  Janu¬ 
ary  18-19,  1977,  Conference.  Room  5A. 
Federal  Aviation  Administration.  800  In¬ 
dependence  Ave.,  SW.,  Washington,  D.C. 
commencing  at  9:30  a.m.  The  Agenda 
for  this  meeting  is  as  follows:  (1)  Ap¬ 
proval  of  Minutes  of  Seventh  Meeting* 
held  January  8, 1975;  (2)  Discussimj  and 
reconciliation  of  member  Inputs  on 
MPS/MOC  revision;  (3)  Consider  appli¬ 
cation  of  DO-160  Environmental  Stand¬ 
ards  to  VOR/HiS/DME  MPSs;  and  (4) 
Develop  recommendations  for  considera¬ 
tion  by  the  RTCA  Executive  Committee. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  hearing.  Persons  wish¬ 
ing  to  attend  and  persons  wishing  to  pre¬ 
sent  oral  statements  should  notify,  not 
later  than  the  day  before  the  meeting, 
and  information  may  be  obtained  from, 
RTCA  Secretariat,  1717  H  Street.  NW.. 
Wasliington,  D.C.  20006;  (202)  296-0484. 
Any  member  of  the  public  may  present 
a  written  statement  to  the  committee  at 
any  time. 

Issued  in  Washington.  D.C.  on  Decem¬ 
ber  1, 1976. 

Karl  P.  Bierach, 
Designated  Officer. 
(FR  Doc  76  36074  Filed  12-8-76:8. 45  am] 


National  Highway  Traffic  Safety 
Administration 

(Docket  No.  IP76-13:  Notice  l| 

AMERICAN  JAWA  LTD. 

Petition  for  Exemption  From  Notice  and 
Recall  for  Inconsequential  Noncompliance 

American  Jawa,  Ltd.  of  Plainvlew, 
New  York,  has  petitioned  to  be  exempted 


from  the  notification  and  remedy  re¬ 
quirements  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  (15  U.S.C.  1381 
et  seq.)  for  an  apparent  noncompliance 
With  49  CFR  571.123,  Motor  Vehicle  Safe¬ 
ty  Standard  No.  123,  Motorcycle  Con¬ 
trols  and  Displays,  on  the  basis  that  it 
is  inconsequential  as  it  relates  to  motor 
vehicle  safety. 

Table  III  of  Standard  No.  123  requires 
that  motorcycle  speedometers  be  marked 
with  major  graduations  and  numerals  at 
intervals  of  10  mph,  with  minor  gradua¬ 
tions  at  the  5  mph  intervals.  The  speed- 
j)meters  of  approximately  450  Jawa-Ba- 
betta  motor-driven  cycles  imported  and 
distributed  by  American  Jaw'a  have  mi¬ 
nor  graduations  at  tlie  4  and  2  mph  in¬ 
tervals  between  the  10  mph  major  grad¬ 
uations  instead  of  the  single  5  mph  grad¬ 
uation  that  the  standard  requires.  Hie 
speedometer  does  not  measure  more  than 
40  mph,  and  the  spread  from  0  to  40 
covers  approximately  two-thirds  of  the 
speedometer  face.  In  the  company’s  view, 
“the  noncompliance  *  •  *  does  not 
present  any  safety  hazard  and  is  incon¬ 
sequential  as  it  relates  to  motor  vehicle 
safety  •  *  Corrections  have  been 
made  in  production. 

Hiis  notice  of  receipt  of  a  petition  is 
published  imder  section  157  of  the  Na¬ 
tional  Traffic  and  Motor  Vehicle  Safety 
Act  (15  U.S.C.  1417)  and  does  not  repre¬ 
sent  any  agency  decision  or  other  exer¬ 
cise  of  judgment  concerning  the  merits 
of  the  petition. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views  and  arguments 
on  the  petition  of  American  Jawa,  Ltd. 
described  above.  Comments  should  refer 
to  the  docket  number  and  be  submitted 
to:  Docket  Section,  National  Highway 
Traffic  Safety  Administration.  Romn 
5108,  400  Seventh  Street,  SW.,  Washing¬ 
ton,  D.C,  20590.  It  is  requested  but  not 
required  that  five  copies  be  submitted. 

All  cOTiunents  received  before  the  close 
of  business  on  the  comment  closing  date 
indicated  below  will  be  considered.  The 
application  and  supporting  materials, 
and  all  comments  received  after  the  clos¬ 
ing  date  will  also  be  filed  and  will  be 
considered  to  the  extent  possible.  When 
the  petition  Is  granted  or  denied,  notice 
will  be  published  In  the  Federal  Register 
pursuant  to  the  authority  indicated 
below. 

Comment  closing  date:  January'  10. 
1977. 

(Sec.  102.  Pub.  L.  93-492,  88  Stat.  1470  (15 
U.S.C.  1417):  delegations  of  authority  at  49 
CFR  1 .60  and  49  CFR  501.8) 

Lssued  on  December  3, 1976. 

Robert  L.  Carter. 

Associate  Administrator, 
Motor^ehicle  Programs 

(FR  Doc,76-36108  Piled  12-8-76:8:45  ami 


MONITOR  TRAVEL  TRAILER  SUSPENSION 
SYSTEM  OVERLOAD 

Public  Proceeding 

Pursuant  to  section  152  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  of 
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NOTICES 


1966,  as  amended  (Pub.  L.  93-492,  88 
Stat.  1470;  October  27,  1974)  15  U.S.C. 
1412,  the  Ass(x:iate  Administrator,  Motor 
Vehicle  Programs,  has  made  an  initial 
determination  that  a  defect  relating  to 
motor  v^icle  safety  exists  with  respect 
to  1965,  1966,  and  pre-April  1967  model 
17-  and  19-foot  Monitor  travel  trailers 
manufactured  by  Wickes  corporation. 
Specifically,  the  suspension  system’s 
rated  capacities  are  inadequate  for  nor¬ 
mal  use  loading  and  operation,  and  such 
a  condition  will  result  in  normal  loading 
and  operation  of  the  trailer  beyond  its 
rated  capacity.  This  can  result  in  failure 
of  suspension  system  wxnponents,  creat¬ 
ing  an  unreasonable  risk  of  accidents. 

A  public  proceeding  will  be  held  at  10 
a.m.,  January  6,  1977,  in  Room  5332,  De¬ 
partment  of  Transportation  Headquar¬ 
ters,  400  Seventh  Street  SW.,  Washing¬ 
ton,  b.C.  20590,  at  which  Wickes  Corpo¬ 
ration  will  be  afiorded  an  opportunity  to 
present  data,  views,  and  arguments  to 
establish  that  the  alleged  defect  does  not 
exist  or  does  not  relate  to  motor  vehicle 
safety. 

Interested  persons  are  invited  to  par¬ 
ticipate  through  written  or  oral  presenta¬ 
tions.  Persons  wishing  to  make  oral  pres¬ 
entations  are  requested  to  notify  Mrs. 
Nancy  Martus,  Office  of  Defects  Investi¬ 
gation,  National  Highway  Traffic  Safety 
Administration,  Washin^n,  D.C.  20590, 
Tel.  (202)  426-2850,  before  the  close  of 
business  (4:15  pm.)  on  January  3,  1977. 
A  transoript  wffi  be  kept  and  exhibits  may 
be  acsepted.  Theso  win  be  no  cross  exam- 
inatton  of  vdtnesses. 

The  agency’s  investigative  file  regard¬ 
ing  this  matter  is  available  for  public  in¬ 
spection  daring  regular  worktog  hours 
(7:45  am.-4:15  p.m.)  in  the  Technical 
Reference  Division,  Room  5108,  400 
Seventh  Street,  S.W.,  Washington,  D.C. 
20590. 

(Sec.  162,  Pub.  L.  93-492,  88  Stat.  1470  (16 
U.8.C.  1412);  delegations  of  authority  at  49 
CPB  1.60  and  49  CPR  601.8.) 

Issued  on  December  3, 1976. 

Robert  L.  Carter, 
Associate  Administrator, 
Motor  Vehicle  Programs. 

IT4lDoo.76-36216FUed  12-8-76;8;46  am] 


DEPARTMENT  OF  THE  TREASURY 
Customs  Service 

CORDAGE  OF  MAN-MADE  FIBERS  MEAS¬ 
URING  3/16  INCH  OR  OVER  IN  DIAM¬ 
ETER  FROM  THE  REPUBLIC  OF  KOREA 

Receipt  of  Countervailing  Duty  Petition 
and  Initiation  of  Investigation 

A  petition  in  satisfactory  form  was  re¬ 
ceived  on  October  28,  1976,  alleging  that 
payments  or  bestowals  conferred  by  the 
Government  of  the  RepuUlc  of  Korea 
upon  the  manufacture,  production  or  ex¬ 
portation  of  cordage  of  man-made  fibers 
measuring  3/16  inch  or  over  In  diameter 
fr(»n  the  RepuMlc  of  Korea  constitute 
the  payment  or  bestowal  of  a  bounty  or 


grant  within  the  meaning  of  section  303, 
Tariff  Act  of  1930,  as  amended  (19  U.S.C. 
1303). 

The  man-made  fiber  ccn^age  specified 
in  the  petition  is  classifiable  under  item 
316.6020  of  -the  Tariff  Schedules  of  the 
United  States  Annotated  (TSUSA) ,  and 
it  is  dutiable  at  the  rate  of  12.5  cents  per 
pound  plus  15  percent  ad  valorem.  It  is 
not  eligible  for  preferential  treatment 
under  the  Generalised  System  of  Prefer¬ 
ences, 

Pmsuant  to  section  303(a)(4),  *rariff 
Act  of  1930,  as  amended  (19  U.S.C.  1303 
(a)  (4) ) ,  the  Secretary  of  the  Treasury 
is  required  to  issue  a  preliminary  deter¬ 
mination  as  to  whether  or  not  any  boimty 
or  grant  is  being  paid  or  bestowed  vrithln 
the  meaning  of  that  statute  within  6 
months  of  receipt,  in  satisfactory  form, 
of  a  petition  alleging  the  payment  or  be¬ 
stowal  of  a  boimty  or  grant.  A  final  de¬ 
termination  must  be  issued  within  12 
months  of  the  receipt  of  such  petition. 
Therefore,  a  prelimhiary  determination 
on  this  petition  will  be  made  no  later 
than  April  28,  1977,  as  to  whether  or  not 
the  alleged  payments  or  bestowals  con¬ 
ferred  by  the  Government  of  the  Re¬ 
public  of  Korea  up<Hi  the  manufacture, 
production,  or  exportation  of  the  mer¬ 
chandise  described  above  constitute  a 
bounty  or  grant  within  the  meaning  of 
section  303,  Tariff  Act  of  1930,  as  amend¬ 
ed  A  final  determination  will  be  issued 
no  later  than  October  28,  1977. 

This  notice  is  pifidtshed  pursuant  to 
section  303<a)  (3)  of  the  Tariff  Act  of 
1930,  as  amended  (19  U.S.C.  1303(a)  (3), 
and  section  159.47(c),  Customs  Regula¬ 
tions  (19  CPR  159.47(c) ) . 

Approved:  December  3,  1976. 

Vernon  D.  Agree, 
Commissioner  of  Customs. 

Jerry  Thoicas, 

Under  Secretary  of  the  Treasury. 

|FR  Doe.76~8613a  FUed  12-a-76;8:46  am] 


Office  of  Revenue  Sharing 

ENTITLEMENT  PERIODS  SEVEN  AND 
EIGHT 

Final  Date  of  Allocations 

Pursuant  to  §  51.23(a)  of  Title  31  of 
the  Code  of  Federal  Regulaiti(HU  (Part 
51).  promulgated  under  the  State  and 
Local  Fiscal  Assistance  Act  of  1972  (Pub. 
L.  92-612,  31  n.S.C.  Supp.  V,  chapter 
24) ,  and  pursuant  to  the  notices  of  pro¬ 
cedure  for  improvement  of  entitlement 
data  for  Entitlement  Period  Seven  pub¬ 
lished  in  the  Federal  Register  on  Febru¬ 
ary  11,  1976  (41  FR  6079),  February  18. 
1976  (41  PR  7432),  February  27.  1976  (41 
FR  8508) .  and  July  2. 1976  (41  FR  27393) . 
notice  is  hereby  given  that  the  final  date 
for  the  determination  of  allocations 
and  entitlements.  Including  adjustments 
thereto,  appllcaUe  to  Entitlement  Pe¬ 
riods  Seven  and  Eight  will  be  Decem¬ 
ber  31, 1976. 


This  date  has  been  chosen  for  Entitle¬ 
ments  Period  Blight  because  the  data  used 
to  calculate  the  allocations  for  all  States 
and  units  of  local  government  for  En¬ 
titlement  Period  Eight  are  based  on  the 
same  data  definitions  that  are  in  effect 
for  the  calculation  of  allocations  for  En¬ 
titlement  Period  Seven.  Accordingly, 
there  has  been  ample  opportunity  for 
recipient  governments  to  challenge  these 
data  through  the  data  improvement  pro¬ 
gram  and  supplemental  data  improve¬ 
ment  program  for  Entitlement  Period 
Seven  described  in  the  above-mentioned 
Federal  Register  notices. 

This  closing  date  will  not  be  applicable 
for  those  recipient  governments  which 
have  a  request  pending  as  of  December 
31,  1976,  for  substantiation  or  correction 
of  data  elements  by  the  Office  of  Rev¬ 
enue  Sharing  filed  pursuant  to  the  above- 
mentioned  Federal  Register  notices  or 
filed  to  protest  their  data  elements  for 
Entitlement  Period  Eight  on  or  before 
December  31,  1976.  A  protest  to  either 
Entitlement  Period  Seven  or  Eight  pend¬ 
ing  as  of  December  31,  1976  will  be  con¬ 
sidered  a  protest  to  the  data  elements  of 
both  of  those  entitlement  periods  for 
those  recipient  governments  that  are 
otherwise  eligible  for  both  Entitlement 
Periods  Seven  and  Eight.  However,  after 
December  31,  1976  protest  will  be  con¬ 
sidered  CHily  for  Ekititlement  Period 
Eight  as  provided  below. 

Additionally,  i  168  <b)  of  the  State  and 
Local  Fiscal  Assistance  Act  of  1972  as 
amended  by  S  6(e)  (2)  of  the  State  and 
Local  Flseal  Assistance  Amendments  of 
1976  (Pub.  L.  94-4M;  90  Stat.  2847  ;  31 
U.S.C.  1221)  provides  that  for  entitle¬ 
ment  periods  begrlnnlng  with  Ekititle- 
ment  Period  Eight,  no  adjustment  shall 
be  made  to  increase  or  decrease  a  pay¬ 
ment  for  such  entitlement  periods,  un¬ 
less  a  demand  therefor  shall  have  been 
made  by  such  govenunent  or  the  Secre¬ 
tary  within  one  year  of  the  rad  of  the 
entitlement  period  with  respect  to  which 
the  payment  was  made. 

Accordingly,  the  Office  of  Revenue 
Sharing  will  close  the  allocations  for  En- 
tiUemrat  Period  Eight  (m  December  31, 
1976  for  recipient  governments  but  will 
give  effect,  to  the  extent  provided  by  law 
and  regulations,  to  demands  by  recipient 
governments  or  the  Secretary  up  to  and 
including  September  30, 1978  to  make  ad¬ 
justments  to  their  payments  for  Entitle¬ 
ment  Period  Eight.  This  procedure  will 
provide  recipient  governments  with  final 
and  definite  entitlement  amounts  for 
Entitlement  Period  Eight  except  where 
such  a  demand  for  adjustment  is  made. 
In  that  event,  the  adjustment,  if  any,  will 
affect  only  the  recipient  government  for 
which  a  demand  for  adjustment  has  been 
made. 

Dated  December  6,  1976.  - 

JEANNA  D.  TULLY, 

Director, 

Office  of  Revenue  Sharing. 

|FB  Dog.76-86288  F0«d  12-7-76;  1 1 :40  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

[Volume  No.  60] 

PETITIONS.  APPUCATIONS,  FINANCE 
MATTERS  (INCLUDING  TEMPORARY 
AUTHORITIES),  RAILROAD  ABANDON¬ 
MENTS,  ALTERNATE  ROUTE  DEVIA¬ 
TIONS,  AND  INTRASTATE  APPLICA¬ 
TIONS 

Petitions  for  Modification,  Interpre¬ 
tation  OR  Reinstatement  of  Operating 
Rights  Authority 

NOTICE 

December  3,  1976. 

The  following  petitions  seek  modifica¬ 
tion  or  interpretation  of  existing  operat¬ 
ing  rights  authority,  or  reinstatement  of 
terminated  operating  rights  authority. 

An  original  and  one  copy  of  protests  to 
the  granting  of  the  requested  authority 
must  be  filed  with  the  Commission  on  or 
before  January  10,  1977.  Such  protest 
shall  comply  with  Special  Rule  247(d)  of 
the  Commission’s  “General  Rules  of 
Practice”  (49  CPR  1100.247)  ‘  and  shall 
include  a  concise  statement  of  protes- 
tant’s  Interest  in  the  proceeding  and 
copies  of  its  conflicting  authorities.  Veri¬ 
fied  statements  in  opposition  should  not 
be  tendered  at  this  time.  A  copy  of  the 
protest  shall  be  served  concurrently  upon 
petitioner’s  representative,  or  petitioner 
if  no  representative  is  named. 

No.  MC  115495  (Sub-Nos.  3.  4,  7,  14, 
16,  20,  22,  24G,  and  25G)  (Notice  of  Pil¬ 
ing  of  Petition  to  Delete  Restrictions) 
filed  November  17,  1976.  Petitioner: 
UNITED  PARCEL  SERVICE,  INC.,  an 
Ohio  Corporation,  300  N.  Second  St.,  St. 
Charles,  Ill.  60174.  Petitioner’s  represent¬ 
ative:  S.  Harrison  Kahn,  Suite  733  In¬ 
vestment  Building,  Washington,  D.C. 
20005.  Petitioner  holds  motor  common 
carrier  Certificates  in  No.  MC  115495 
(Sub-Nos.  3,  4,  7,  14,  16,  20,  22,  24G,  and 
25G),  issued  January  18.  1962,  January 
19,  1965,  November  8,  1965,  September  9, 
1966,  May  7,  1971,  July  23,  1975,  July  3, 
1973,  September  9,  1976,  and  July  22, 
1976,  respectively,  authorizing  transpor¬ 
tation  over  irregular  routes,  of  general 
commodities,  with  the  usual  exceptions, 
between  points  in  the  United  States  (ex¬ 
cept  points  in  an  area  generally  boimded 
by  the  Canadian  border  on  the  north,  the 
southern  border  of  Virginia  on  the  south, 
the  Atlantic  Ocean  on  the  east,  and  the 
eastern  borders  of  Ohio  and  Kentucky 
on  the  west,  and  points  in  Texas,  Okla¬ 
homa,  Kansas,  and  portions  of  Arkansas, 
Missouri,  and  Nebraska),  restricted,  as 
pertinent,  (1)  in  all  of  the  above  Sub- 
Nos.  as  follows :  “No  service  shall  be  pro¬ 
vided  in  the  transportation  of  packages 
or  articles  weighing  in  the  aggregate 
more  than  100  pounds  from  one  consign¬ 
or  at  one  location  to  one  consignee  at 
one  location  in  any  one  day”;  (2)  in  Sub,- 
Nos.  3.  4,  14,  16,  20,  22,  and  25G  above  as 
follow's :  “No  service  shall  be  rendered  be- 


'  Copies  of  Special  Rule  247  (as  amended) 
can  be  obtained  by  writing  to  the  Secretary, 
Interstate  Commerce  Commission,  Washing¬ 
ton.  D  C.  20423. 


tween  department  stores,  specialty  shops 
and  retail  stores  or  the  branches  or 
warehouses  of  such  stores;  or  between 
d^>artment  stores,  specialty  shops,  and 
retail  stores  or  the  branches  or  ware¬ 
houses  thereof  on  the  one  hand,  and,  on 
the  other,  the  premises  of  the  customers 
of  such  stores”;  and  (3)  in  all  of  the 
above  Sub-Nos.  as  follows:  “No  service 
shall  be  rendered  in  the  transportation 
of  any  package  or  article  weighing  more 
than  50  pounds  or  exceed^g  1Q8  inches 
in  length  and  girth  combined,  and  each 
package  or  article  shall  be  considered  as 
a  separate  and  distinct  shipment.”  Peti¬ 
tioner  also  holds  a  motor  common  carrier 
Certificate  in  No.  MC  115495  (Sub-No.  2) , 
issued  January  17,  1961,  authorizing 
transportation  over  irregular  routes  of 
general  commodities,  with  the  usual  ex¬ 
ceptions,  between  points  in  a  portion  of 
California,  on  the  one  hand,  and,  on  the 
other,  points  in  a  portion  of  Arizona,  re¬ 
stricted  as  pertinent,  as  in  (3)  above. 

By  the  instant  petition,  petitioner  seeks 
to  delete  restrictions  (1)  and  (2)  above 
in  all  of  the  involved  Sub-Nos.  Restric¬ 
tion  (3)  above  will  be  retained  to  main¬ 
tain  p>etitioner’s  status  as  a  specialized 
small  package  delivery  service.  Petitioner 
states  that  it  intends  to  ask  for  the  can¬ 
cellation  of  its  Permits  in  No.  MC  13426 
and  (Sub-Nos.  3,  7,  8,  and  9)  concur¬ 
rently  with  the  granting  of  this  petition. 

No.  MC  116200  (Sub-Nos.  2,  3,  and  5) 
(Notice  of  Piling  of  Petition  to  Delete 
Restrictions)  filed  November  17,  1976. 
Petitioner:  UNITED  PARCEL  SERVIC®, 
INC.,  a  New  York  Corporation,  Room  810, 
643  West  43rd  St.,  New  York,  N.Y.  10036. 
Petitioner’s  representative:  S.  Harrison 
Kahn,  Suite  733  Investment  Building, 
Washington,  D.C.  20005.  Petitioner  holds 
motor  common  carrier  Certificates  in 
No.  MC  116200  (Sub-Nos.  2,  3,  and  5),  is¬ 
sued  March  4,  1963,  June  26,  1964,  and 
March  27,  1967,  respectively,  authorizing 
transportation  over  irregular  routes,  of 
general  commodities,  with  the  usual  ex¬ 
ceptions,  between  points  in  an  area  gen¬ 
erally  extending  from  the  Canadian  bor¬ 
der  on  the  north  to  the  southern  border 
of  Virginia  on  the  south,  and  from  the 
Atlantic  Ocean  on  the  east  to  the  east¬ 
ern  borders  of  CMilo  and  Kentucky,  re¬ 
stricted,  as  pertinent,  in  all  of  the  above 
Sub-Nos.,  as  follows:  (1)  “No  service 
shall  be  provided  in  the  transportation  of 
packages  or  articles  weighing  in  the  ag¬ 
gregate  more  than  100  pounds  from  one 
consignor  at  one  location  to  one  con¬ 
signee  at  one  location  on  any  one  day”; 
(2)  “No  service  shall  be  rendered  be¬ 
tween  department  stores,  specialty  shops 
and  retail  stores  or  the  branches  or 
warehouses  of  such  stores;  or  between 
department  stores,  specialty  shops,  and 
retail  stores  or  the  branches  or  ware¬ 
houses  thereof,  on  the  one  hand,  and,  on 
the  other,  the  premises  of  the  customers 
of  such  stores”;  and  (3)  “No  service  shall 
be  rendered  in  the  transportation  of  any 
package  or  article  weighing  mor6  than 
50  pounds  or  exceeding  108  inches  in 
length  and  girth  combined  and  each 
package  or  article  shall  be  considered  as 
a  separate  and  distinct  shipment.”  By 
the  instant  petition,  petitioner  seeks  to 


delete  restrictions  (1)  and  (2)  above  in 
all  the  above  Sub-Nos.  Restriction  (3) 
above  will  be  retained  to  maintain  peti¬ 
tioner’s  status  as  a  specialized  small 
package  delivery  service.  Petitioner 
states  that  it  intends  to  ask  for  the  can¬ 
cellation  of  its  Permits  in  No.  MC  63063 
and  (Sub-No.  4)  upon  the  approval  of 
this  petition  and  the  petition  in  No.  MC 
116200  (Sub-No.  2). 

No.  MC  135637  (Notice  of  Piling  of 
Petition  to  Modify  Territorial  Descrip¬ 
tion  and  Change  Names  of  Contracting 
Shippers)  filed  November  9,  1976.  Peti¬ 
tioner:  SHAPIRO-LAMPERT  EXPRESS 
CO.,  INC.,  41  Ruth  Blvd.,  Commack,  N.Y. 
11725.  Petitioner’s  representative:  Bruce 
J.  Robbins,  One  Lefrak  City  Plaza, 
Flushing,  N.Y.  11368.  Petitioner  holds  a 
motor  contract  carrier  Permit  in  No.  MC 
135637,  issued  June  7,  1972,  authorizing 
trsmsportation  over  irregular  routes,  of 
wearing  apparel  and  piece  goods,  between 
Inwood,  N.Y.,  on  the  one  hand,  and,  on 
the  other,  points  in  the  New  York,  N.Y., 
Commercial  Zone,  as  defined  by  the  Com¬ 
mission,  under  a  continuing  contract,  or 
contracts,  with  the  following  shippers: 
Omnlco,  a  Division  of  U.S.  Industries, 
Inc.,  Ro-Nat  Sportswear  Co.,  Inc.,  In¬ 
wood,  N.Y.,  Sidney  Gould  Company,  Ltd., 
Inwood,  N.Y. 

By  the  instant  petition,  petitioner 
see^  (I)  to  modify  the  terrltoral  de¬ 
scription  above  by  adding  Lawrence,  N.Y. 
as  an  additional  base  point,  and  by  ad¬ 
ding  Bei^en,  Essex, -Hudson,  MQddlesex, 
Passaic  and  Union  Counties,  N.J.  as  ad¬ 
ditional  radial  points;  and  (ID  to  change 
the  names  of  the  contracting  shippers 
above  by  deleting  Ro-Nat  Sportswear 
Co.,  Inc,,  Inwood,  N.Y.,  and  Sidney  Gould 
Company,  Ltd.,  Inwood,  N.Y.,  and  sub¬ 
stituting  in  lieu  thereof  Sheridan  Crea¬ 
tions,  Inc.,  Checkmate  Originals,  Ltd., 
and  Rafique,  Inc.  of  Lawrence,  N.Y.  The 
names  of  Onmlco,  a  Division  of  U.S.  In¬ 
dustries,  Inc.  of  Inwood,  N.Y,  is  to  re¬ 
main  in  the  authority  above. 

Republications  op  Grants  of  Operating 

Rights  Authority  Prior  to  Certifica¬ 
tion 

The  following  grants  of  operating 
rights  authorities  are  republished  by  or¬ 
der  of  the  Commission  to  indicate  a 
broadened  grant  of  authority  over  that 
previously  noticed  in  the  Federal  Reg¬ 
ister. 

An  original  and  one  copy  of  protests  to 
the  granting  of  the  authority  must  be 
filed  with  the  Commission  on  or  before 
January  10, 1977,  Such  protest  shall  com¬ 
ply  with  Special  Rule  247(d)  of  the  Com¬ 
mission’s  “General  Rules  of  Practice”  (49 
CFR  1100.247)  addressing  specifically 
the  issue  (s)  indicated  as  the  purpose  for 
republication,  and  including  a  concise 
statement  of  protestant’s  interest  in  the 
proceeding  and  copies  of  its  conflicting 
authorities.  Verifi^  statements  in  op¬ 
position  shall  not  be  tendered  at  this 
time.  A  copy  of  the  protest  shall  be  served 
concurrently  upon  the  carrier’s  repre¬ 
sentative,  or  carrier  if  no  representative 
is  named. 

No.  MC  60186  (Sub-No.  51G)  (Repub- 
licatlon),  filed  January  28,  1974,  pub- 
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lished  in  the  Federal  Register  issues  of 
February  20,  1975  and  November  5,  1975, 
republished  this  issue.  Af^licant:  NEL¬ 
SON  FREIGHTWAYS,  INC.,  47  East 
Street,  Rockville,  Oonn.  06066.  Appli¬ 
cant’s  representative:  Edward  G.  Villa- 
Ion,  Suite  1032,  Pennsylvania  Building, 
Pennsylvania  Ave.  and  13th  Street  NW., 
Washington,  D.C.  20004.  An  Order  of  the 
Commission,  Division  1,  Acting  as  an  Ap¬ 
pellate  Division,  dated  November  16, 
1976  and  served  November  24, 1976,  finds 
that  the  pres^  and  future  public  con¬ 
venience  and  necessity  require  operations 
by  applicant,  in  interstate  or  foreign 
commerce,  as  a  common  carrier 
by  motor  vehicle,  over  irregular 
routes,  in  the  transportation  of.  Gen¬ 
eral  commodities,  exc^t  those  of  un¬ 
usual  value,  class^  A  and  B  explosives, 
livestock,  hous^old  goods  as  defined  by 
the  Commisskm,  commodities  in  bulk, 
commodities  requiring  special  equipment 
and  those  injurious  or  contaminating  to 
other  lading,  froeen  foods,  frozen  food¬ 
stuffs,  diUry  products  as  described  in  Ap¬ 
pendix  I  of  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C.  209, 
imitation  liquid  milk  and  cream  and 
cholocate  candles,  (1)  between  points  in 
Maine  and  New  Hampshire,  on  the  one 
hand,  and  on  the  other,  points  in  Con¬ 
necticut,  Delaware,  Pennsylvania,  and 
New  York  (except  points  in  Westchester, 
Suffolk,  and  Nassau  Counties)  mid  the 
District  of  Columbia,  (2)  (a)  between 
Ayer,  Billerica,  Pall  River,  Fitchburg, 
Gardner,  Greenfield,  Lawrence,  Lowell, 
Lunenburg,  Monroe,  North  Adams,  Pitts¬ 
field,  Shrewsbury,  and  Worcester,  Mass.; 
(b)  between  points  in  Bergen,  Essex, 
Hudson,  Middlesex,  Passaic,  and  Union 
Counties,  N.J.,  (c)  between  points  in 
Westchester  County,  N.Y.,  and  those  on 
Long  Island  west  of  New  York  State 
Highway  112,  and  (d)  between  Albany, 
Austerlitz,  Green  River,  Hudson,  Pough¬ 
keepsie,  Rhinebeck,  Rock  City,  and  Val- 
atie,  N.Y.,  on  the  one  hand,  and,  on  the 
other,  points  in  Ddaware,  Maryland, 
Pennsylvania,  and  New  York  (except 
points  in  Nassau,  Suffolk,  and  Westches¬ 
ter  Counties) ,  and  the  District  of  Colum¬ 
bia,  and  (3)  between  points  in  Maine, 
cm  the  one  hand,  and,  on  the  other, 
points  in  New  Hampshire,  restricted  in 
(1)  and  (3)  above  against  the  transpor¬ 
tation  of  fresh  fish  (including  sh^  fish) ; 
that  applicant  is  fit,  willing  and  able 
properly  to  perform  such  service  and  to 
confcum  to  the  requir^ents  of  the  In¬ 
terstate  Commerce  Act  and  the  Commis- 
slcm’s  rules  and  regulaticms  thereunder. 
The  purpose  of  this  republication  is  to 
Indicate  applicant’s  actual  grant  of 
authority. 

No.  MC  133591  (Sub-No.  21)  (Repub¬ 
lication)  filed  September  26,  1975,  and 
published  in  the  Federal  Register  issue 
of  October  23,  1975,  and  republished  this 
issue.  Applicant:  WAYNE  DANIEL 
TRUCK,  INC.,  P.O.  Box  303,  Mt.  Vernon, 
Mo.  65712.  Applicant’s  representative:  A. 
J.  Swanson,  521  South  14th  Street,  P.O. 
Box  81849,  Lincoln,  Nebr.  68501.  An 
Order  by  the  Commission,  Review  Board 
Number  1,  dated  October  21,  1976,  and 
served  October  28,  1976,  finds  that  the 


present  and  future  public  convenience 
and  necessity  require  operations  by  ap¬ 
plicant  in  interstate  or  foreign  com¬ 
merce.  as  a  common  carrier  by  motor 
vehicle,  over  Irregular  routes  in  the 
transportation  of:  (1)  Animal  and  pet 
food  (except  commodities  in  bulk) ,  from 
Rolla,  Mo.,  to  points  in  Oklahoma,  Min¬ 
nesota,  Iowa,  Wisccmsin,  Michigan,  Illi¬ 
nois,  Indimia,  Ohio,  Kentucky,  Tennes¬ 
see,  Louisiana,  Nebraska,  Arkansas,  and 
Mississippi;  (2)  paper  bags  from  Hous¬ 
ton,  Tex.;  Louisville,  Ky.;  Nashville, 
Tenn.;  and  Pensacola,  Fla.,  to  Rolla, 
Mo.;  and  (3)  such  commodities  as  are 
used  as  ingredients  in  the  manufacture 
of  animal  and  pet  food  (except  liquid 
commodities  in  bulk)  (a)  from  Dakota 
City,  Lincoln,  Omaha,  Schuyler,  West 
Point,  and  points  in  Scotts  Bluff  Coimty, 
Nebr.;  and  (b)  from  Des  Moines,  Sioux 
City,  Cedar  Rapids,  Victor,  and  Ames, 
Iowa;  Emporia,  Hutchinson,  and  Wich¬ 
ita.  Kans.;  Battle  Creek,  Mich.;  Owen 
and  Adell,  Wis.;  Chicago,  Quincy  and 
Decatur.  Bl.;  Dallas  and  Amarillo,  Tex.; 
Toledo,  Ohio;  Terre  Haute,  Ind.;  Tupelo, 
Miss.;  Fargo,  Pembina,  and  points  in 
Walsh  and  Grand  Foi^s  Counties, 
NJ^.;  and  points  in  Clay  County, 
Minn.,  to  Rolla,  Mo.,  restricted  in  (3)  (a) 
above  to  the  transportation  of  Edih>ments 
originating  at  the  named  ortgins.  The 
purpose  of  this  republicaticm  is  to  indi¬ 
cate  applicant’s  broadening  of:  (a)  ter¬ 
ritorial  description  to  include  Pensacola, 
Fla.,  as  named  origin  point  as  stated  in 
(2)  above;  (b)  to  include  origins  of 
Fargo,  NT>ak.;  Lincoln.  Nebr.;  Quincy 
and  Chicago.  Bl.;  Tupelo,  Miss.;  Hutoh- 
ins(xi,  Kans.;  Victor,  Iowa;  Toledo,  CMiio 
and  Terre  Haute.  Ind.;  and  (c)  to  re¬ 
strict  the  authority  sought  from  the 
Nebraska  points  in  (3)  of  the  application 
to  the  tran^[x>rtatkm  of  traffic  originat¬ 
ing  at  the  named  origins. 

Motor  Carrier,  Broker,  Water  Carrier 

AND  Freight  Forwarder  Operating 

Rights  Applications 

TTie  following  applications  are  gov¬ 
erned  by  l^pecial  Rule  247  of  the  Commis- 
slMi’s  “General  Rules  of  Practice’’  (49 
CFR  1100.247).  These  rules  provide, 
among  other  things,  that  a  protest  to  the 
granting  an  application  must  be  filed 
with  the  Commissimi  within  30  days  after 
the  date  of  notice  of  filing  of  the  ai^lica- 
tion  is  published  in  the  Federal  I^gister. 
Failure  to  seasoncUsly  to  file  a  protest  will 
be  construed  as  a  waiver  of  oivosition 
and  particH)ation  in  the  proceeding.  A 
protest  under  these  rules  should  cmnply 
with  seatimi  247(d)(3)  of  the  rules  of 
practice  which  requires  that  it  set  forth 
specifically  the  grounds  upon  which  it 
is  made,  contain  a  detailed  statement  of 
Protestant’s  interest  in  the  proceeding 
(including  a  c<H>y  of  the  ^)ecific  portions 
of  its  authority  which  protestant  believes 
to  be  in  conflict  with  that  sought  in  the 
application,  and  describing  in  detail  the 
method— whether  by  joinder,  Interline,  or 
other  means — by  which  protestant  would 
use  such  authority  to  provide  all  or  part 
of  the  service  proposed) ,  and  shall  spe¬ 
cify  with  particularity  the  facts,  matters, 
and  things  relied  upmi,  but  shall  not  in¬ 
clude  issues  or  allegations  phrased  gen¬ 


erally.  Protests  not  in  reas<mable  compli¬ 
ance  with  the  requirements  of  the  rules 
may  be  rejected.  The  original  and  one 
copy  of  the  protest  shall  be  filed  with  the 
Commission,  and  a  copy  shall  be  served 
concurrently  upon  applicant’s  represen¬ 
tative,  or  applicant  if  no  representative  is 
named.  11  the  protest  includes  a  request 
for  oral  hearing,  such  requests  shall  meet 
the  requirements  of  section  247(d)  (4)  of 
the  special  rules,  and  shall  include  the 
certification  required  therein. 

Section  247(D  further  provides,  in 
part,  that  an  applicant  who  does  not  in¬ 
tend  timely  to  prosecute  its  application 
shall  promptly  request  dismissal  thereof, 
and  that  failure  to  prosecute  an  applica¬ 
tion  under  inrocedures  ordered  by  the 
Commission  will  result  in  dismissal  of 
the  application. 

Fu^er  processing  steps  will  be  by 
Commission  (Kder  which  will  be  served 
Ml  each  parly  of  record.  “Broadening 
amendmMits  will  not  be  accepted  after 
the  date  of  this  puldication  except  for 
good  cause  shown,  and  restrictive  amend¬ 
ments  will  not  be  entertained  following 
puldlcatlon  in  the  Federal  Register  of  a 
notice  that  the  proceeding  has  been  as¬ 
signed  for  oral  heocing.” 

Each  aivneaflit  states  that  there  will 
be  no  signtOeattl  efRect  on  the  quality  of 
the  human  envlMBBient  resulting  from 
approval  of  Its  sqppBoatlon. 

No.  MC  2135  «Sub-No.  14)  filed  Novem¬ 
ber  12, 1976.  Applicant:  D.  J.  MCNICHOL 
CO.,  a  CcMrporatton,  6951  Norwitch  Drive, 
Philadelphia,  Pa.  18163.  Applicant’s  rep¬ 
resentative:  Barold  P.  Boss.  1100  Seven¬ 
teenth  Street,  ITW.,  Washington,  D.C. 
20036.  AufhofSIy  sought  to  (^rate  as  a 
contract  corner,  by  motor  vehicle,  over 
irregular  routes,  transpmting:  Such 
foods,  commodities  and  equipment  as  are 
used  in  cixinecticm  with  the  operation  of 
cafeterias,  fnxn  Philadelphia,  Pa.,  to  the 
District  of  CohunUa  and  points  in  Con¬ 
necticut,  Delaware,  Maryland,  Massa¬ 
chusetts,  New  Jersey,  New  York,  Rhode 
Island,  and  Virginia;  and  to  transport 
on  return  to  Philadephia,  shipments 
which  have  been  aocM>t^  by  a  consignee 
and  which  are  subs^uen^  to  be  re¬ 
turned  to  ARA  Services,  Inc.,  located  at 
Philad^hia;  and  betweMi  Philadelphia, 
Pa.,  on  the  one  hand,  and,  on  the  other, 
points  in  Maine,  New  Hampshire,  and 
Vermont,  under  a  continuing  contract 
or  contracts  with  ARA  Services,  Inc. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appli¬ 
cant  requests  it  be  held  at  Philadelphia,  Pa., 
or  Washington,  O.C. 

No.  MC  5470  (Sub-No.  115)  filed  No¬ 
vember  8,  1976.  Applicant:  TAJON,  INC., 
R.D.  5,  P.O.  Box  146,  Mercer,  Pa.  16137. 
Applicant’s  representative:  Don  CJross, 
700  World  Center  Bldg.,  918  Sixteenth 
Street,  N.W.,  Washington,  D.C.  20006. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle  over  irregular 
routes,  transporting:  Scrap  metals  in 
dump  vehicle,  between  points  in  Con¬ 
necticut,  Massachusetts,  New  Jersey  (ex¬ 
cept  points  in  the  counties  of  Atlantic, 
Burlington,  Camden,  Cape  May,  Cum¬ 
berland,  Qloueester  and  Salem),  New 
York  and  Pennsylvania. 
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Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Cincinnati,  Ohio  or  Washington,  D.C. 

No.  MC  5470  (Sub-No.  116)  filed  No¬ 
vember  15,  1976.  Applicant:  TAJON, 
INC.,  R.D.  5,  P.O.  Box  146,  Mercer,  Pa. 
16137.  Applicant’s  representative:  Don 
Cross,  700  World  Center  Building,  918 
Sixteenth  Street,  N.W.,  Washington,  D.C. 
20006.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Scrap 
metals,  in  dump  vehicles,  between  Elmira, 
N.Y.  and  Buffalo,  N.Y.,  on  the  one  hand, 
and,  on  the  other,  points  in  Georgia. 

Note. — ^If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Buffalo,  N.Y.  or  Washington,  D.C. 

No.  MC  8964  (Sub-No.  31)  filed  No- 
mnber  12,  1976.  Applicant:  WITTE 
TRANSPORTATION  COMPANY,  a  Cor¬ 
poration,  2481  Cleveland  Avenue  North, 
St.  Paul,  Minn.  55113.  Applicant’s  repre¬ 
sentative:  William  S.  Rosen,  630  Osborn 
Building,  St.  Paul,  Minn.  55102.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier.  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commod¬ 
ities  (except  those  of  imusual  value, 
household  goods  as  defined  by  the  Com¬ 
mission,  commodities  in  bulk  and  those 
requiring  special  equipment),  between 
Kansas  City,  Mo.  and  points  in  its  com¬ 
mercial  zone  and  Boone,  Iowa:  (1)  From 
Kansas  City  over  Interstate  Highway  35 
to  its  junction  with  U.S.  Highway  30; 
thence  over  U.S.  Highway  30  to  Boone, 
and  return  over  the  same  route;  and 
(2)  from  Kansas  Cit^  over  Interstate 
Highway  35  to  its  jimction  with  Iowa 
Highway  141;  thence  over  Iowa  High¬ 
way  141  to  its  jimction  with  Iowa  High¬ 
way  17 ;  thence  over  Iowa  Highway  17  to 
its  junction  with  U.S.  Highway  30;  thence 
over  U.S.  Highway  80  to  Boone,  and  re¬ 
turn  over  the  same  route. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appli¬ 
cant  requests  it  be  held  at  either  Des  Moines, 
Iowa  or  Kansas  City.  Mo. 

No.  MC  19105  (Sub-No.  44)  filed  No¬ 
vember  9,  1976.  Applicant:  FORBES 
TRANSFER  COMPANY,  INC.,  P.O.  Box 
3544,  Wilson,  N.C.  27893.  Applicant’s  r^j- 
lesentatlve:  Edward  G.  Villalon,  1032 
Pennsylvania  Bldg.,  Pennsylvania  Ave.  & 
13th  St.,  N.W.,  Washington,  D.C.  20004. 
Authority  sought  to  operate  as  &  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Tobacco,  in  mixed 
loads,  with  supplies  and  equipment  (ex¬ 
cept  chemicals,  in  bulk,  in  tank  vehicles) , 
used  in  or  in  connection  with  the  mar¬ 
keting,  packing,  processing  and  handling 
of  unmanufactured  leaf  tobacco,  (1)  be¬ 
tween  points  in  Kentucky.  Tennessee  and 
Ohio;  and  (2)  between  points  in  Ken¬ 
tucky,  Tennessee  and  Ohio,  on  the  one 
hand,  and,  on  the  other,  ix>ints  in  Geor¬ 
gia,  North  Carolina,  South  Carolina  and 
Virginia. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Raleigh,  N.C.  or  Washington,  D.C. 

No.  MC  19227  (Sub-No.  231)  (Correc¬ 
tion)  filed  Octobw  6,  1976,  published  in 


the  FR  issue  of  October  29, 1976,  and  re¬ 
published  as  corrected  this  issue.  Appli¬ 
cant:  LEONARD  BROS.  TRUCKING 
CO.,  INC.,  2515  N.W.  20th  St.,  Miami, 
Fla.  33152.  Applicant’s  representative: 
Thomas  A.  Leonard  (same  address  as 
applicant) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Rock 
crusher  equipment,  from  the  plantsite  of 
Hewitt-Robins,  Inc.  located  in  Richland 
County,  S.C.,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii) . 

Note. — ^The  purpose  of  this  republication 
is  to  indicate  South  Carolina  as  the  origin 
point  In  lieu  of  South  Dakota  as  was  pub¬ 
lished  in  error.  Common  control  may  be  in¬ 
volved.  If  a  hearing  is  deemed  necessary,  the 
applicant  requests  it  be  held  at  either  Colum¬ 
bia,  S.C.  or  Atlanta,  Ga. 

No.  MC  28088  (Sub-No.  22),  filed  No¬ 
vember  4,  1976.  Applicant:  NORTH  & 
SOUTH  LINES,  INCORPORATED,  2710 
S.  Main  St.,  P.O.  Box  Harrisonburg,  Va. 
22801.  Applicant’s  representative;  John 
R.  Sims,  Jr.,  915  Pennsylvania  Bldg.,  425 
13th  St.,  NW.,  Washington,  D.C.  20004. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting :  (1)  Salt,  in 
packages;  (2)  pepper,  in  packages,  in 
mixed  shipments  with  salt  in  packages, 
and  (3)  materials  and  supplies  used  in 
the  agricultural,  water  treatment,  food 
processing,  wholesale  grocery,  and  insti¬ 
tutional  supply  industries  in  packages,  in 
mixed  shipments  with  salt  in  packages, 
from  the  plantsites  and  warehouse  facili¬ 
ties  of  Morton  Salt  Company  located  at 
Rittman,  Ohio  and  Morton,  I^e  County, 
Ohio,  to  points  in  Virginia,  and  points 
on  and  east  of  U.S.  Highway  220  in  West 
Virginia,  Maryland  and  Pennsylvania. 

Note. — Common  control  may  bo  Involved. 
If  a  hearing  is  deemed  necessary,  the  appli¬ 
cant  requests  it  be  held  at  either  Harrison¬ 
burg,  Va.  or  Washington,  D.C. 

No.  MC  35628  (Sub-No.  386)  filed  No¬ 
vember  9,  1976.  Applicant:  INTER¬ 
STATE  MOTOR  FREIGHT  SYSTEM, 
134  GrandvUle  Avenue,  S.W.,  Grand 
Rapids,  Mich.  49502.  Applicant’s  repre¬ 
sentative:  Michael  P.  Zell,  (same  address 
as  applicant).  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  regular  routes,  transporting: 
General  commodities  (except  those  of 
unusual  value.  Classes  A  and  B  explo¬ 
sives,  household  goods  as  defined  by  tiie 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment) : 
Serving  the  plantsite  and  facilities  of  Mc¬ 
Donough  Power  Equipment,  Inc.,  at  or 
near  McDonough,  Ga.,  as  an  off -route 
point  in  connection  with  applicant’s 
otherwise  authorized  operations. 

Note. — If  a  hearing  Is  deeme<L-necessary, 
applicant  requests  it  be  held  at  Atlanta,  Ga.. 
'or  Washington,  D.C. 

Nor.  MC  42011  (Sub-No.  26)  filed  No¬ 
vember  8,  1976.  Applicant:  D.  Q.  WISE 
&  CO.,  INC.,  P.O.  Box  15125,  13309  East 
Apache  Street,  Tulsa,  Okla.  74115.  Ap¬ 
plicant’s  representative:  Marvin  J.  Mc¬ 
Donald,  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irr^ular 


routes,  transporting:  Metal  tubing  and 
pipe,  plain  or  fabricated,  other  than  oil¬ 
field,  from  Mannford  and  Sand  Springs, 
Okla.  to  points  in  California,  New  Jersey, 
New  York,  Ohio,  Pennsylvania  and  Ten¬ 
nessee,  restricted  to  shipments  originat¬ 
ing  at  the  facilities  of  Southwest 'Tube 
Manufacturing  Co.,  at  Mannford  and 
Sand  Springs,  Okla. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Dallas,  Tex. 

No.  MC  52657  (Sub-No.  738)  filed  No¬ 
vember  8,  1976.  Applicant:  ARCO  AUTO 
CARRIERS,  me.,  16  W  151  Shore  Court, 
Burr  Ridge,  HI.  60521.  Applicant’s  rep¬ 
resentative:  James  Bouril  (same  address 
as  applicant).  Auttiority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Trailers  and  trailer  chassis  (ex¬ 
cept  those  designed  to  be  drawn  by  pas¬ 
senger  automobiles),  and  trailer  con¬ 
verter  dollies  in  initial  movements  in 
truckaway  service,  from  points  in  Mc- 
Minn  County,  Tenn.,  to  points  in  the 
United  States,  including  /daska  but  ex¬ 
cluding  Hawaii;  (2)  trailers  and  trailer 
chassis  (except  those  designed  to  be 
drawn  by  passenger  autmnobiles) ,  and 
trailer  converter  dollies  in  secondary 
movements  in  truckaway  service;  and  (3) 
motor  vehicle  bodies,  packer  bodies,  lift 
gates,  and  containers  and  hoists  and 
materials,  supplies  and  parts  (except 
commodities  in  bulk)  used  in  the  manu¬ 
facture,  assembly  or  servicing  of  the  com¬ 
modities  described  in  (1),  (2),  and  (3) 
above,  between  points  in  the  United 
States,  including  Alaska,  but  excluding 
Hawaii,  on  the  one  hand,  and,  on  the 
other,  points  in  McMinn  County,  Tenn. 

Note. — ^If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Chi¬ 
cago,  m. 

No.  MC  52657  (Sub-No.  739) ,  filed  No¬ 
vember  15,  1976,  Applicant:  ARCO 

.AUTO  CARRIERS,  mc.,  16  W.  151 
Shore  Court,  Burr  Ridge,  HI.  60521.  Ap¬ 
plicant’s  representative;  James  Bouril, 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Motor  vehicles,  (except 
agricultural  tractors  and  agricultural 
machinery),  from  Forest  City,  Iowa,  to 
points  in  the  United  States,  including  the 
District  of  Columbia,  but  excluding  Alas¬ 
ka,  Hawaii,  Wsishington,  Oregon,  Mon¬ 
tana,  Idaho,  Wyoming,  California,  Ne¬ 
vada,  Utah,  Colorado,  Arizona  and  New 
Mexico. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Chicago. 
Ill. 

No.  MC  56082  (Sub-No.  71),  filed  No¬ 
vember  8.  1976.  Applicant:  DAVIS  & 
RANDALL,  INC.,  42  Central  Avenue, 
Predonia,  N.Y.  14063.  Applicant’s  repre¬ 
sentative:  Roy  D,  Pinsky,  345  South 
Warren  Street,  Syracuse,  N.Y.  13202.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Foodstuffs. 
frozen,  preserved  and  canned:  and  (2) 
materials,  equipment  and  supplies  for 
production,  sale  and  distribution  of  items 
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listed  In  (1)  above.  (1)  between  points 
in  Chautauqua  County,  N.Y.,  on  the  one 
hand,  and,  on  the  other,  points  in  Maine, 
New  Hampshire  and  Vermont;  and  (2) 
from  points  in  Maine,  New  Hampshire 
and  Vermont,  to  points  in  Chautauqua 
County,  N.Y. 

Note. — Common  control  may  be  involved. 

If  a  hearing  is  deemed  necessary,  the  appli¬ 
cant  requests  it  be  held  at  either  Buffalo, 
N.Y.  or  Washington,  D.C. 

No.  MC  61231  (Sub-No.  97) .  filed  No¬ 
vember  11,  1976.  Applicant;  ACE  LINES, 
INC.,  4143  East  43rd  Street,  Des  Moines, 
Iowa  50317.  Applicant’s  representative: 
William  L.  Fairbank,  1980  Financial 
Center,  Des  Moines,  Iowa  50309.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Clay  pipe,  pipe  fit¬ 
tings,  pipe  joints,  and  accessories,  mate¬ 
rials  and  supplies  used  in  the  installation 
thereof,  from  the  plantsite  and  ware¬ 
house  facilities  of  Clow  Corp>oration  lo¬ 
cated  at  or  near  Carol  Stream,  Ill.,  to 
points  in  Minnesota,  North  Dakota  and 
South  Dakota. 

Note. — If  a  hearing  is  deemed  necessary 
the  applicant  requests  it  be  held  at  Chicago, 
111. 

No.  MC  65626  (Sub-No.  31),  filed  No¬ 
vember  3,  1976.  Applicant;  FREDONIA 
EXPRESS,  INC.,  Route  60.  P.O.  Box  222, 
Fredonia,  N.Y.  14063.  Applicant’s  repre¬ 
sentative:  E.  Stephen  Heisley,  Suite  805, 
666  Eleventh  Street,  N.W.,  Washington, 
D.C.  20001.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting; 
Foodstuffs  (except  in  bulk),  from  An¬ 
gola,  N.Y.,  to  points  in  Delaware,  In¬ 
diana,  Maryland,  Michigan,  New  Jersey, 
Ohio,  Pennsylvania,  Virginia,  West  Vir¬ 
ginia  and  the  District  of  Columbia. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Buffalo, 
N.Y. 

No.  MC  65941  (Sub-No.  41),  filed  No¬ 
vember  5,  1976.  Applicant;  TOWER 
LINES,  INC.,  3rd  and  Warwood  Avenue, 
P.O.  Box  6010,  Wheeling,  W.  Va.  26003. 
Applicant’s  representative:  Paul  M.  Dan- 
iell,  P.O.  Box  872,  Atlanta.  Ga.  30301. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  General 
commodities  (except  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment), 
(1)  between  the  plantsite  of  Hunting- 
ton  Alloys,  Inc.,  in  Boyd  County,  Ky., 
on  the  one  hand,  and,  on  the  other. 
Huntington,  W.  Va.;  and  (2)  from  the 
plantsite  of  Huntington  Alloys,  Inc.,  in 
Boyd  Coimty,  Ky.,  to  points  in  Pennsyl¬ 
vania  on  and  west  of  U.S.  Highway  219. 

Note. — ^If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Charleston, 
W.  Va.;  Pittsburgh,  Pa.;  mr  Washington,  D.C. 

No.  MC  65941  (Sub-No.  42),  ffled  No¬ 
vember  11,  1976.  Applicant:  TOWER 
LINES,  INC.,  3rd  and  Warwood  Avenue, 
Box  6010,  Whetiing,  W.  Va.  26003.  Ap¬ 
plicant’s  T^nresentative:  Kim  O.  Meyer, 
P.O.  Box  872,  Atlanta.  Qa.  30301.  Au¬ 


thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Hospital  and  med¬ 
ical  supplies  movtog  in  mixed  shipments 
with  textile  products,  from  the  plant- 
site  of  Parke-Davis  and  Cmnpany,  lo¬ 
cated  in  Greenwood  County,  S.C.,  to  Mc¬ 
Kees  Rocks,  Pa. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Charles¬ 
ton,  W.  Va.,  or  Pittsburgh,  Pa. 

No.  MC  73165  (Sub-No.  394) .  fUed  Oc¬ 
tober  26.  1976.  Applicant:  EAGLE  MO- 
•TOR  LINES,  INC.,  P.O.  Box  11086,  830 
North  33rd  St.,  Birmingham,  Ala.  35202. 
Applicant’s  representative:  William  P. 
Parker  (same  address  as  applicant).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Aluminum,  alumi¬ 
num  products,  and  supplies,  materials 
and  equipment,  used  in  the  manufacture 
of  aluminum  and  aluminum  products 
(except  in  bulk),  between  the  plants! tes 
of  Alumax,  Inc.,  at  Decatur,  Ala.;  Casa 
Grande,  Ariz.;  Long  Beach,  Riverside, 
Visalia,  Parris  Valley  and  Woodland, 
Calif.;  Loveland,  Colo.;  Ocala  and  Plant 
City,  Fla.;  Peachtree  City  and  Jones¬ 
boro,  Ga.;  Twin  Falls,  Idaho;  Chicago 
and  Morris,  Ill.;  Lebanon,  Bristol,  and 
Franklin,  Ind.;  McPherson,  Kans.;  Fred¬ 
erick,  Md.;  Montevideo,  Minn.;  St.  Louis, 
Mo.;  Hernando,  Miss.;  Reidsville,  N.C.; 
Cleveland,  Ohio;  Tulsa  and  Checotah, 
Okla.;  Stay  ton,  Oreg.;  Bloomsburg,  Pa.; 
Mansheld.  Tex.;  Harrisonburg,  Va.; 
Spokane  and  Ferndale,  Wash.;  and 
Marshfield,  Wis.,  on  the  one  hand,  and, 
on  the  other,  points  in  the  United  States 
(except  Hawaii  and  Alaska). 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  does  not  specify  a  location. 

No.  MC  73165  (Sub-No.  396),  ffled  No¬ 
vember  8,  1976.  Applicant;  EAGLE  MO¬ 
TOR  LINES,  INC.,  830  North  33rd  Street, 
P.O.  Box  11086,  Birmingham,  Ala.  35202. 
Applicant’s  representative:  William  P. 
Parker  (same  address  as  applicant).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Iron  and  steel  fit¬ 
tings.  from  the  facilities  oi  Pittsburgh 
Standard  Fittings,  located  at  or  near 
Avinger,  -Tex.,  to  points  in  the  United 
States  (except  Ala^a  and  Hawaii). 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Dallas 
or  Houston,  Tex.  _ 

No.  MC  82079  (Sub-No.  47),  ffled  No¬ 
vember  9,  1976.  Applicant:  KELLER 
TRANSFER  LINE,  INC.,  5635  Clay  Ave¬ 
nue,  S.W.,  Grand  Rapids,  Mich.  49508. 
Applicant’s  representative:  Edward  Mal- 
inzak,  900  Old  Kent  Bldg.,  Grand  Rap¬ 
ids,  Mich.  49503.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transpmii- 
ing:  (1)  Food  and  food  products,  fresh 
and  frozen  meat  and  packinghouse  prod¬ 
ucts  in  mechanically  refrigerated  ve¬ 
hicles,  (exc^t  commodities  in  bulk), 
from  Chicago,  HI.,  and  its  Commercial 
Zcme  to  points  in  Michigan  on,  north  and 
west  of  a  line  beginning  at  the  interaec- 
tton  of  U.8.  H^hway  23  and  the 


gan/Ohio  border  north  to  the  intersec¬ 
tion  of  UJB.  Highway  23  and  Michigan 
highway  21  and  east  of  Michigan  high¬ 
way  21  to  Michigan  and  north  on  Mich¬ 
igan  highway  15  to  Bay  City,  Mich.;  and 
(2)  food  and  food  products  in  mechan¬ 
ically  refrigerated  vehicles  (except  com¬ 
modities  in  bulk),  from  Chicago  and 
Carol  Stream,  HI.,  and  their  Commercial 
Zones  to  points  in  Michigan  on,  north 
and  west  of  a  line  beginning  at  the  in¬ 
tersection  of  U.S.  Highway  23  and  Mich¬ 
igan/Ohio  border  north  to  the  intersec¬ 
tion  of  U.S.  highway  23  and  Michigan 
highway  21  and  east  on  Michigan  high¬ 
way  21  and  north  on  Michigan  highway 
15  to  Bay  City,  Mich. 

Note. — Common  control  may  be  Involved. 

If  a  hearing  Is  deemed  necessary,  the  ap¬ 
plicant  requests  It  be  held  at  Lansing  or 
Detroit.  Mioh. 

No.  MC  94201  (Sub-No.  145)  ffled  No¬ 
vember  10.  1976.  Applicant:  BOWMAN 
TRANSPORTATION,  INC,,  P.O.  Box 
17744,  Atlanta,  Ga.  30316.  Applicant’s 
representative:  Maurice  F.  Bishop,  603 
Prank  Nelson  Building,  Birmingham. 
Ala.  35203.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting;  (1> 
Roofing,  building  and  insulating  mate¬ 
rials  (except  iron  and  steel  articles  and 
commodities  in  bulk) ,  from  the  plantsite 
and  warehouse  facilities  of  Certain-Teed 
Corporation  located  in  Granville  Count"', 
N.C.,  to  points  in  Alabama,  Connecticu*^. 
Delaware,  Florida,  Georgia,  Illinois,  In¬ 
diana,  Kentucky,  Maryland,  Massachu¬ 
setts,  Michigan  (Lower  Peninsula) ,  Mis¬ 
sissippi,  New  Jersey,  New  York,  North 
Carolina,  Ohio,  Pennsylvania,  Rhode  Is¬ 
land,  South  Carolina,  Tennessee,  Vir¬ 
ginia,  West  Virginia  and  the  District  of 
Columbia;  (2)  Materials,  equipment  and 
supplies  used  in  the  manufacture,  instal¬ 
lation  and  distribution  of  roofing  and 
building  materials,  from  the  destination 
points  named  in  (1)  above,  to  the  plant- 
site  and  warehouse  facilities  of  Certain- 
Teed  Corporation  located  in  Granville 
County,  N.C.;  and  (3)  Roofing,  building 
and  insulating  materials,  and  materials 
equipment  and  supplies  used  in  the  man¬ 
ufacture,  installaticm  and  distribution  of 
roofing  and  building  materials,  between 
the  plantsites  and  warehouse  facilities 
of  Certain-Teed  Corporation  located  in 
Granville  County,  N.C.,  on  the  one  hand, 
and,  on  the  other,  the  plantsites  and 
warehouse  facilities  of  Certain-Teed 
Corporation  located  at  points  in  Clarke 
and  Chatham  Counties,  Ga.;  Cook  and 
St.  Clair  Counties,  Ill.;  Scott  County. 
Minn.;  Jackson  County,  Mo.;  Erie  Coun¬ 
ty,  Ohio;  Mayes  County,  Okla.,  York 
County,  Pa.  and  Dallas  County,  Tex. 

Note. — ^If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Atlanta,  Oa.  or  Washington,  D.C. 

No.  MC  95876  (Sub-No.  194)  filed  No¬ 
vember  5,  1976.  Applicant:  ANDERSON 
TRUCKINO  SERVICE,  INC.,  203  Cooper 
Avenue  North,  St.  Cloud,  Min.  56301.  Ap¬ 
plicant’s  representative:  Robert  S.  Lee, 
1000  First  National  Bank  Building,  Min- 
ne^Mlis,  Minn.  65402.  Auttiorlty  sought 
to  operate  as  a  common  carrier,  by  mo- 
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tor  vehicle,  over  irregular  routes,  trans¬ 
porting:  Composition,  board,  pitywood, 
accessories  and  materials  used  in  the  In¬ 
stallation  and  sale  thereof,  from  the 
plant  and  warehouse  facilities  of  the 
Abitibi  Corporation,  located  at  Chicago, 
HI.,  to  points  in  Iowa,  Minnesota,  North 
Dakota,  South  Dakota  and  Wisconsin. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  i^pU- 
cant  requests  it  be  held  at  either  Minneapo¬ 
lis,  Minn,  or  Chicago,  Ill. 

No.  MC  104523  (Sub-No.  65)  hied  No¬ 
vember  8,  1976.  Applicant:  HUSTON 
TRUCK  LINE,  INC.,  P.O.  Box  17,  Friend. 
Nebr.  68359.  Applicant’s  representative: 
David  R.  Parker,  1600  Broadway,  2310 
Colorado  State  Bank  Bldg.,  Denver,  Colo. 
80202.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Tile, 
from  points  in  Texas,  to  points  in  Ala¬ 
bama,  Arkansas,  Florida,  Georgia,  Lou¬ 
isiana,  Mississippi  North  Carolina, 
South  Carolina,  and  Tennessee,  restrict¬ 
ed  to  traffic  originating  at  cm*  destined  to 
the  facilities  utilized  by  Color  Tile  Su¬ 
permart.  Inc. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Omaha, 
Nebr.,  or  Denver,  Colo. 

No.  MC  105007  (Sub-No.  34),  filed  No¬ 
vember  12,  1976.  Applicant:  MATSON 
TRUCK  LINES,  INC.,  1407  St.  John  Ave¬ 
nue,  Albert  Lea,  Minn.  56007.  Applicant’s 
representative:  Val  M.  Higgins,  1000  First 
National  Bank  Building,  Minneapolis, 
Minn.  55402.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Li¬ 
quid  fertilizer  and  materials  used  in  the 
manufacture  of  liquid  fertilizer,  between 
points  in  Minnesota  on  and  south  of  U.S. 
Highway  14.  on  the  one  hand,  on  the 
other,  points  in  Iowa  on  and  north  of 
U.S.  Highway  18. 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli¬ 
cant  requests  It  be  held  at  either  Minneap¬ 
olis,  or  St.  Paul,  Minn. 

No.  MC  106398  (Sub-No.  759)  filed  No¬ 
vember  8,  1976.  Applicant:  NA’TIONAL 
TRAILER  CX>NVOY,  INC.,  525  South 
Main,  Tulsa,  Okla.  74103.  Applicant’s  rep¬ 
resentative:  Irvin  Tull  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Pre¬ 
fabricated  building  parts  and  accessories. 
frcMn  the  plantsite  and  storage  facilities 
of  H.  H.  Roberston  Company,  at  Am- 
bridge.  Pa.,  to  points  in  Arizona,  Califor¬ 
nia,  Florida,  Georgia,  Idaho,  Nevada, 
North  Carolina,  Oregon,  South  Carolina, 
Utah,  Virginia,  and  Washington. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Pittsburgh,  Pa. 

No.  MC  106644  (Sub-No.  227)  filed  No¬ 
vember  10,  1976.  Applicant:  SUPERIOR 
TRUCKING  COMPANY.  INC.,  2770  Pey- 
t<Mi  Road,  N.W..  Atlanta,  Ga.  30318.  Ap¬ 
plicant’s  representative:  Hubert  Jt^m- 
son,  P.O.  Box  916,  Atlanta,  Ga.  30301.  Au- 
thm-lty  sought  to  (^lerate  as  a  common 
carrier.  motor  v^cle,  over  irregular 


routes,  transporting:  Source,  special  nu¬ 
clear  astd  by-product  materials,  radio- 
aeUve  equipment,  component  parts  and 
associated  materials,  betwe^  points  in 
Texas,  on  the  one  hand,  and,  cm  the 
other,  points  in  the  United  States  (except 
Alaska  and  Hawaii) . 

Note. — ^If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Denver, 
Colo.;  Galveston,  Tex.;  or  Washington,  D.C. 

No.  MC  106674  (Sub-No.  217)  filed  No- 
v^b^  5,  1976.  Applicant:  SCHTTiT.1 
MOTOR  LINES,  INC.,  P.O.  Box  123, 
Remington.  Ind.  47977.  Applicant’s  rep¬ 
resentative:  Jerry  L.  Johnson  (same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Calcined  alumina,  in  bags,  from  the 
plantsites  of  Aluminum  Company  of 
America  and  Reynolds  Compciny  located 
at  or  near  Bauxite,  Ark.,  to  the  plantsite 
of  Johns-ManvUle  Sales  Corporation, 
located  at  Waukegan,  HI. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Chicago,  HI.  or  Indianapolis,  Ind. 

No.  MC  107295  (Sub-No.  838)  filed 
November  15, 1976.  Applicant:  PRE-FAB 
TRANSIT  CO.,  a  Coporaticm,  100  South 
Main  Street,  P.O.  Box  146,  Parmer  City, 
HI.  61842.  Applicant’s  representative: 
Dale  L.  Cox  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting :  Crushed 
car  bodies,  from  points  in  Arizona,  Ar¬ 
kansas,  Colorado,  Idaho.  Illinois,  Iowa, 
Kansas,  Louisiana,  Missouri,  Montana, 
N^raska,  New  Mexico,  North  Dakota, 
Oklah(Mna,  South  Dakota,_  Texas,  Utah, 
and  WycMnlng,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii) . 

Note. — ^If  a  hearing  la  deemed  necessary, 
the  applicant  requests  it  be  held  at  Denver, 
Colo. 

No.  MC  111231  (Sub-No.  206)  filed 
November  8,  1976.  Applicant:  JONES 
'TRUCK  LINES,  INC.,  610  East  Emma 
Avenue,  Springdale,  Ark.  72764.  Ap¬ 
plicant’s  representative:  James  B.  Blair, 
111  Holcomb  Street,  P.O.  Box  869, 
Springdale,  Aik.  72764.  Authority  sought 
to  (H>erate  as  a  common  carrier,  by  motor 
vtiiicle,  over  irregular  routes,  transport¬ 
ing:  Iron  and  steel  articles;  aluminum 
articles,  frcnn  Schaumberg,  HI.,  to  points 
in  Alabama,  Arkansas,  Colorado,  G^rgia, 
Indiana.  Iowa,  Kentucky,  Louisiana, 
Mississippi,  Missouri,  Tennessee,  Texas 
and  Wisconsin. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  iq>- 
plicant  does  not  specify  a  location. 

No.  MC  112210  (Sub-No.  3)  filed  No¬ 
vember  4,  1976.  AiH>llcant:  ROBERT  O. 
OWEN  TRUCKING,  INC.,  49  Ohio  Street, 
Navan-e,  Ohio  44662.  Applicant’s  repre¬ 
sentative:  Richard  H.  Brandon,  229  West 
Bridge  Street.  Box  97,  Dublin,  Ohio 
43017.  Authority  souidit  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Corru¬ 
gated  paper  sheets  and  paper  boxes.  (1) 
from  the  plantsite  of  Massillon  Otm- 
tainer  Corporation,  located  at  Navarre. 


Ohio,  to  Moimtaintop,  Pa.;  and  (2)  from 
the  plantsite  of  Ohio  Packaging  CorpOTa- 
tlon,  located  at  Massillon,  Ohio,  to  Pitts¬ 
burgh,  Monaca  and  Scottsdale,  Pa.,  under 
a  continuing  contract,  or  contracts,  with 
Massillon  Container  Corporation  and 
Ohio  Packaging  Corporation. 

Note. — ^If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Colum¬ 
bus,  Ohio. 

No.  MC  113106  (Sub-No.  45)  filed  No¬ 
vember  10.  1976.  AiH>licant:  ’THE  BLUE 
DIAMOND  COMPANY,  a  Corporation, 
4401  K  Fairmoimt  Avenue,  Baltimore, 
Md.  21224.  Applicant’s  representative: 
Chester  A.  Zublut,  366  Executive  Build¬ 
ing,  1030  Fifteenth  St.,  N.W.,  Washing¬ 
ton,  D.C.  20005.  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle.  over  irregular  routes,  transporting: 
(1)  salt,  salt  products,  mixtures  of  salt 
products,  mixtures  of  salt  and  calcium 
chloride  and  pepper,  in  packages,  in 
mixed  shipments  with  ssdt,  and  materi¬ 
als  and  supplies  used  in  the  agricultural, 
wholesale  grocery,  water  treatment,  food 
processing,  and  Institutional  supply  in¬ 
dustries,  from  points  in  Chemimg,  Liv¬ 
ingston,  Schuyler  and  Wyoming  Coun¬ 
ties,  N.Y.,  to  points  in  Delaware,  Penn¬ 
sylvania,  New  Jersey,  Maryland,  Virginia 
and  the  District  of  CTolumbla;  and  (2) 
salt,  salt  products,  mixtures  of  salt  and 
calcium  chloride,  and  materials  and 
supplies  used  in  the  agricultural,  whole¬ 
sale  grocery,  water  treatment,  food  proc¬ 
essing  and  institutional  supply  industries, 
from  points  in  Tompkins  County,  N.Y., 
to  points  in  Maryland,  Virginia  and  the 
District  of  Colounbia. 

Note. — If  a  heasing  Is  deemed  necessary, 
ttie  applicant  requests  It  be  held  at  Wash¬ 
ington,  D.C. 

No.  MC  113267  4Sub-No.  344)  filed 
November  1,  1976.  Applicant:  (CENTRAL 
&  SOUTHERN  TRUCK  LINES,  INC., 
3215  Tulane  Rd.,  P.O.  Box  3(H80  A.  M.  F.. 
Memphis,  Tenn.  38130.  Applicant’s  rep¬ 
resentative:  Lawrence  A.  Fischer  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Meats,  meat  products,  meat  by¬ 
products  and  articles  distributed  by  meat 
packinghouses  as  described  in  Section  A 
of  Appendix  I  to  the  report  in  Descrip¬ 
tions  in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  commodities 
in  bulk,  in  tank  vehicles,  and  hides), 
from  Searcy,  Ark.,  to  points  in  Alabama, 
Florida,  Georgia,  Kentucky,  Louisiana, 
Mississippi,  North  (Carolina,  South  Caro¬ 
lina,  Tennessee  and  Virginia. 

Note. — If  a  hearing  Is  deemed  nece.ssary, 
the  applicant  requests  It  be  held  at  either 
Chicago,  HI.  or  Memphis,  Tenn. 

No.  MC  113678  (Sub-No.  645)  filed 
November  15,  1976.  Applicant:  CURTIS, 
INC.,  P.O.  Box  16004,  Stockyards  Station, 
Denver,  COlo.  80216.  AiH>licant’s  repre- 
s^tative:  Richard  A.  Peterson,  P.O.  Box 
81849,  Lincoln,  Nebr.  68501.  Authority 
sought  to  <H>erate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Foodstuffs,  from  Denver, 
Colo.,  to  points  in  Wyoming. 
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Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Denver, 
Colo. 

No.  MC  114004  (Sub-No.  156) ,  filed  No¬ 
vember  26,  1976.  Applicant:  CHANDLER 
TRAILER  CONVOY,  INC.,  8828  New 
Benton  Highway,  Little  Rock,  Ark. 
72209.  Applicant’s  representative:  Har¬ 
old  G.  Hernly,  Jr.,  118  North  St.  Asaph 
Street,  Alexandria,  Va.  22314.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Trailers,  designed  to 
be  drawn  by  passenger  automobiles  (ex¬ 
cept  recreational  vehicles),  and  build - 
i7igs  in  sections,  mounted  on  wheeled 
undercarriages  (except  prefabricated 
buildings),  in  initial  movements,  friMU 
points  in  Alabama  (except  Reform,  Ala¬ 
bama  and  the  plantsites  of  Winston  In¬ 
dustries  and  Metador  Homes) ,  Georgia. 
Florida.  Kansas  (except  Hutchinson  and 
Newton,  Kansas),  Maryland,  New 
Hampshire,  Ohio,  Oklahoma  and  Texas, 
to  points  in  the  United  States,  including 
Alaska,  but  excluding  Hawaii;  (2) 
trailers,  designed  to  be  drawn  by  pas¬ 
senger  automobiles  (except  recreational 
vehicles),  in  initial  movonents,  from 
points  in  Arkansas  (except  Hempstead 
'County),  Louisiana  (exc^t  Acadia  and 
Caddo,  Rapides  and  Caldwell  Parishes), 
Michigan  (except  Ironwood),  Nebraska, 
North  Carolina  (except  Pembroke  and 
Rockingham,  Forsytti,  Carteret  and  Or¬ 
ange  Counties) ,  New  York  (except  Sara¬ 
toga  Springs  and  Madison  County) , 
Pennsylvania  (except  Schuylkill  Coun¬ 
ty)  ,  South  Carolina  (except  Orangeburg 
County) ,  Tennessee  (except  Dyer,  Knox, 
and.  Sumner  Coimties),  and  Virginia 
(except  Winchester  and  Abingdon),  to 
points  in  the  United  States,  including 
Alaska,  but  excluding  Hawaii,  restricted 
in  Parts  (1)  and  (2)  above  against  serv¬ 
ice  on  trailers  frmn  points  in  Kansas, 
Michigan,  Nebraska  and  Oklahcmia  to 
points  in  Alaska. 

(3)  Trailers,  designed  to  be  drawn  by 
passenger  automobiles  (except  recrea¬ 
tional  vehicles),  and  buildings,  in  sec¬ 
tions,  mounted  on  wheeled  undercar¬ 
riages  (except  prefabricated  buildings), 
from  points  in  Colorado  (except  from  the 
plant  site  of  Champion  Homes  at  Ber- 
thoud,  Colo.) ,  and  New  Mexico,  to  points 
in  Texas,  Oklahoma  and  these  points  in 
that  part  of  the  United  States  east  of 
the  western  boundaries  of  Minnesota, 
Iowa,  Missouri,  Arkansas  and  Louisiana ; 
(4)  buildinps.  in  sections,  when  moimted 
on  w'heeled  imdercarriages  (except  pre¬ 
fabricated  buildings),  in  initial  move¬ 
ments,  from  points  in  Arkansas,  Michi¬ 
gan  (except  Ironwood),  New  York  (ex¬ 
cept  Saratoga  Springs) ,  North  Carolina 
<  except  Morrisville  and  Pembroke  > , 
Pennsylvania  (except  Schuylkill  Coun¬ 
ty),  South  Carolina,  Tennessee  (except 
Sumner  County) ,  and  Virginia,  to  points 
in  the  United  States,  including  AJaska, 
but  excluding  Hawaii;  and  (5)  buildings, 
in  sections,  when  mounted  on  wheeled 
undercarriages  (except  prefabricated 
buildings),  in  secondary  service,  from 
points  in  Alabama,  Florida,  Georgia,  In¬ 
diana  (except  the  plant  sites  and  facili¬ 
ties  of  the  C  &  G  Corporation,  Elkhart 


Trailer  Corporation,  Elcoma  Homes  Cor¬ 
poration,  Skyline  Corporation,  and 
Coachman  Industries,  Inc.),  Louisiana. 
South  Carolina,  and  Texas,  to  points  in 
the  United  States,  including  Alaska,  but 
excluding  Hawaii. 

Note. — If  a  hearing  is  deemed  necessary, 
appiicant  requests  it  be  held  at  Washington, 
D.C.  or  Memphis,  Tenn. 

No.  MC  114004  (Sub-No.  157),  filed 
November  26,  1976.  Applicant:  CHAN¬ 
DLER  TRAILER  CONVOY,  INC.,  8828 
New  Benton  Highway,  Little  Rock.  Ark. 
72209.  Applicant’s  representative:  Har¬ 
old  G.  Hernly,  Jr.,  118  North  St.  Asaph 
Street,  Alexandria,  Va.  22314.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Trailers,  designed  to  be 
drawn  by  passenger  automobiles  (except 
recreational  vehicles),  and  buildings,  in 
sections  when  mount^  on  w'heeled  im¬ 
dercarriages  (except  prefabricated  build¬ 
ings),  in  initial  service,  from  Reform, 
Ala.;  Hutchinson  and  Newton,  Kans.; 
Ironwood.  Mich.;  Saratoga  Springs, 
N.Y.;  Pembroke,  and  Morrisville,  N.C.; 
those  points  in  Arcadia,  Rapidets,  Caddo 
and  Caldwell  Parishes,  La.;  Madison 
County,  N.Y.;  Forsyth,  Carteret,  Orange 
and  Rockingham  Counties,  N.C.; 
Orangeburg  County,  S.C.;  Schuylkill 
County,  Pa.;  and  Dyer,  Knox  and  Sum¬ 
ner  Counties,  Tenn.;  and  points  in  Ari¬ 
zona.  California,  Indiana,  Minnesota, 
Mississippi,  Nebraska,  Oklahoma,  Ore¬ 
gon.  Virginia  and  Wisconsin,  to  points 
in  the  United  States  including  Alaska, 
but  excluding  Hawaii;  (2)  trailers,  de¬ 
signed  to  be  drawn  by  passenger  auto¬ 
mobiles,  and  buildings,  in  sections, 
mounted  on  wheeled  undercarriages, 
from  points  in  Colorado  and  New  Mexi¬ 
co,  to  points  in  the  United  States  west  of 
the  western  boundaries  of  Minnesota, 
Iowa,  Missouri,  Oklahoma  and  Texas  in¬ 
cluding  Alaska,  but  excluding  Hawaii; 
and  (3)  buildings,  in  sections,  when 
mounted  on  wheeled  undercarriages  (ex¬ 
cept  prefabricated  buildings) ,  in  second¬ 
ary  service,  from  points  in  California, 
Kansas,  Mississippi,  North  Carolina,  and 
Oregon,  to  points  in  the  United  States  In¬ 
cluding  Alaska,  but  excluding  Hawaii. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Wash¬ 
ington,  D.C.,  or  Memphis,  Tenn. 

No.  MC  114273  (Sub-No.  269),  filed 
November  8,  1976.  Applicant;  CRST, 
INC.,  P.O.  Box  68,  Cedar  Rapids,  Iowa 
52406.  Applicant’s  representative:  Rob¬ 
ert  E.  Konchar,  Suite  315  Commerce  Ex¬ 
change  Building,  2720  First  Avenue  NE., 
P.O.  Box  1943,  Cedar  Rapids,  Iowa 
52406.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products,  meat  by-products,  and 
articles  distributed  by  meat  packing¬ 
houses.  as  described  in  Sections  A  and  C 
of  Appendix  I  to  the  report  in  Descrip¬ 
tions  in  Motor  Carriers  Certificates,  61 
M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk) ,  from  Denver,  Ft. 
Morgan,  Greeley  and  Sterling,  Colo.,  to 
points  in  Connecticut,  Delaware,  Indi¬ 
ana,  Kentucky.  Maine,  Maryland,  Mas¬ 


sachusetts,  Michigan,  New  Hampshire, 
New  Jersey,  New  York,  Ohio,  Pennsyl¬ 
vania,  Rhode  Island,  Vermont,  Virginia, 
and  West  Virginia.  Note:  Common  con¬ 
trol  may  be  involved. 

Note. — If  a  hearing  Is  deemed  necessary, 
th®  applicant  requests  It  be  held  at  Wash¬ 
ington,  D.C. 

No.  MC  114569  (Sub-No.  153),  filed 
November  8.  1976.  Applicant:  SHAFFER 
TRUCKING.  INC.,  P.O.  Box  418,  New 
Kingstown,  Pa.  17072.  Applicant’s  repre¬ 
sentative;  N.  L.  Cummins  (same  address 
as  applicant  • .  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting: 
Such  merchandise  as  is  dealt  in  by  retail 
and  wholesale  department  and  hardware 
stores  (except  commodities  in  bulk),  (1) 
from  points  in  that  part  of  the  United 
States  in  and  east  of  Alabama,  New  York, 
Pennsylvania,  Tennessee,  Virginia,  and 
West  Virginia,  to  the  facilities  of  Coast  to 
Coast  Stores  Central  Organization,  Inc., 
located  at  or  near  Crawfordsville,  Ind.; 
(2)  from  points  in  that  part  of  the  United 
States  in  and  east  of  Alabama,  Indiana, 
Kentucky,  Michigan  and  Tennessee,  to 
the  facilities  of  Coast  to  Coast  Stores 
Central  Organization,  Inc.,  located  at 
Kansas  City,  Mo.;  (3)  from  points  in  that 
part  of  the  Unit^  States  in  and  east  of 
Alabama,  Illinois,  Missouri,  Tennessee 
and  Wisconsin,  to  the  facilities  of  Coast 
to  Coast  Stores  Central  Organization, 
Inc.;  located  at  or  near  Brookings.  S. 
Dak.;  and  (4)  from  points  in  that  part  of 
the  United  States  in  and  east  of  Alabama, 
Illinois.  Missouri,  Tennessee,  Minnesota, 
and  Wisconsin,  to  the  facilities  of  Coast 
to  Coast  Stores  Central  Organization, 
Inc.,  located  at  or  near  Springfield,  Oreg. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Minneapolis,  Minn.,  or 
Washington,  D.C. 

No.  MC  114632  (Sub-No.  85).  filed  No¬ 
vember  1,  1976.  Applicant:  APPLE 

LINES,  INC.,  212  S.W.  Second  St.,  P.O. 
Box  287,  Madison,  S.  Dak.  57042.  Appli¬ 
cant’s  representative:  Bob  Gisvold,  1000 
First  National  Bldg.,  Minneapolis,  Minn. 
55402.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products,  meat  by-products,  and 
articles  distributed  by  meat  patching- 
houses  (except  hides  and  commodities  in 
bulk),  as  defined  in  Sections  A  and  C 
of  Appendix  I  to  the  report  in  Descrip¬ 
tions  in  Motor  Carrier  Certificates.  61 
M.C.C.  209  and  766,  from  the  plantsite 
and  warehouse  facilities  of  Wilson  Foods 
Corp.,  at  Albert  Lea,  Minn.,  to  Chicago, 
m.,  and  points  located  within  the  Chi¬ 
cago  Commercial  Zone,  restricted  to  the 
transportation  of  traffic  originating  at 
the  above  named  origins  and  destined  to 
the  named  destinations. 

Note. — Applicant  holds  contract  carrier 
authority  In  MC  129706,  therefore  dual  opera¬ 
tions  may  be  Involved.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  It  be  held  at 
Dallas,  Tex.  or  Kansas  City,  Mo. 

No.  MC  14632  (Sub-No.  86) ,  filed  No¬ 
vember  11,  1976.  Aw>licant:  APPLE 
LINES.  INC.,  212  S.W.  Second  St.,  Madi- 
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son,  S.  Dak.  57042.  Applicant’s  repres¬ 
entative:  Robert  Gisvold,  1000  First  Na¬ 
tional  Bank  Bldg.,  Minneapolis,  ^Minn. 
55402.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products,  meat  by-products  and 
articles  distributed  by  meat  packing¬ 
houses  (except  hides  and  commodities  in 
bulk),  (1)  from  Fort  Dodge,  Iowa.,  to 
points  in  Illinois  and  Wisconsin;  and  (2) 
from  Schuyler  and  Fremont,  Nebr.,  to 
points  in  Iowa,  Illinois,  Indiana,  Michi¬ 
gan,  and  Wisconsin;  and  (3)  from  Spen¬ 
cer,  Iowa,  to  points  in  Indiana,  Michigan 
and  Wisconsin,  restricted  to  traffic  origi¬ 
nating  at  the  plantsite  and  facilities 
utilized  by  Spencer  Foods,  Inc.,  and  des¬ 
tined  to  the  above  named  destination 
points. 

Notk. — Applicant  holds  contract  carrier 
authority  in  No.  MC  129706,  therefore  dual 
cqjwatlons  may  be  Involved.  If  a  hearing  is 
deemed  necessary,  the  applicant  requests  it 
be  held  at  Chicago,  HI. 

No.  MC  115162  (Sub-No.  339),  filed 
November  10,  1976.  Applicant:  POOLE 
TRUCK  LINES,  INC.,  P.O.  Drawer  500, 
Evergreen,  Ala.  36401.  Applicant’s  rep- 
resentatlve:  Robert  E.  Tate  (same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
operaite  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  (1)  Plastic  articles,  cassetts,  tape 
and  tubing  (except  oommodities  in  bulk. 
In  tank  vehicles),  from  points  in  Lee 
County,  Ala.,  to  points  in  that  part  of 
the  United  States  In  and  east  of  North 
Dakota,  South  Dakota,  Nebraska,  Kan¬ 
sas,  Oklahoma  and  Texas;  and  (2)  mate¬ 
rials  and  supplies  used  In  the  manufac¬ 
ture  and  pr^uciloii  of  the  commodities 
named  In  (1)  above  (except  commodi¬ 
ties  In  bulk,  In  tank  vehicles) ,  from  the 
destination  points  named  in  (1)  above, 
to  points  In  Lee  County,  Ala. 

Nor. — a  hearing  is  deemed  necessary, 
the  appUcant  requests  It  be  held  at  Atlanta, 
Qa.  or  Birmingham,  Ala. 

No.  MC  115654  (Sub-No.  59),  filed  No¬ 
vember  8,  1976.  Applicant:  TENNESSEE 
CARTAGE  COMPANY,  INC.,  Candy 
Lane,  P.O.  Box  23193,  Nashville,  Tenn. 
37202.  Applicant’s  representative:  Walter 
Harwood,  P.O.  Box  15214,  Nashville, 
Tenn.  37215.  Authority  sought  to  <H)erate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Bakery  goods,  from  the  wardiouse  facili¬ 
ties  of  Ward  Poods,  Inc.,  at  or  near 
Atlanta,  Ga.,  to  points  in  Alabama,  Ar¬ 
kansas,  Kentucky,  Mississippi  and  Ten¬ 
nessee. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Nashville, 
Tenn.,  or  Atlanta,  Ga. 

No.  MC  115841  (Sub-No.  527),  filed 
November  11,  1976.  Applicant:  COLO¬ 
NIAL  REFRIGERATED  TRANSPORTA¬ 
TION,  INC.,  P.O.  Box  168,  Concord,  Tenn. 
37922.  Applicant’s  representative:  E.  Ste¬ 
phen  Heisley,  805  McLachlen  Bank 
Building,  666  Eleventh  Street,  NW., 
Washington,  D.C.  20001.  Authority 
sought  to  (qperate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Candy  and  confectionery. 


and  related  advertising  equipment,  mate¬ 
rials  and  supplies  and  advertising  pre¬ 
miums,  in  v^icles  equipped  with  me¬ 
chanical  refrigeration,  frmn  Covington, 
Tenn.,  to  points  in  Arirona,  Idaho,  Iowa, 
Michigan,  Minnesota,  Nebraska,  New 
Mexico,  North  Carolina,  (%lo.  South 
Carolina,  Utah,  Washington,  and  Wis¬ 
consin. 

Note. — Cc«nmon  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli¬ 
cant  requests  it  be  held  at  either  New  York, 
N  Y.  or  Phlladelphto,  Pa. 

No.  MC  116045  (Sub-No.  46),  filed  No¬ 
vember  11,  1976.  AppUcant:  NEUMAN 
TRANSIT  CO.,  INC.,  P.O.  Box  38,  Raw¬ 
lins,  Wyo.  82301.  AppUcant’s  r^resenta- 
tive:  LesUe  R.  K^,  1600  Lincoln  Cen¬ 
ter  Bldg.,  1660  Lincoln  St.,  Denver,  Colo. 
80264.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Spent 
sulphuric  acid,  in  bulk,  from  Louviers, 
Colo.,  to  Laramie,  Wyo.  and  points  with¬ 
in  five  (5)  miles  thereof,  and  Jeffrey  City, 
Wyo.  and  points  within  five  (5)  miles 
thereof. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Denver, 
Colo. 

No.  MC  117068  (Sub-No.  73),  filed 
November  3, 1976.  AppUcant:  MIDWEST 
SPECIALIZED  TRANSPORTATION, 
INC.,  P.O.  Box  6418,  North  Highway  63, 
Rochester,  Minn.  55901.  AimUcaint’s  rep¬ 
resentative:  Paul  F.  SulUvan,  711  Wash¬ 
ington  Bldg.,  Washington,  D.C.  20005. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motw  vAicle,  over  irregular 
routes,  tnmsporting:  (1)  Pre-cast  con¬ 
crete  products,  frmn  Coates,  Minn.,  to 
points  in  the  United  States  (except 
Alaska  and  HawaU) ;  and  (2)  materials 
and  supplies  used  in  the  manufacture  of 
precast  concrete  products  (except  com¬ 
modities  In  bulk),  frcHn  the  destination 
area  specified  hi  (1)  above,  to  Coates, 
Minn. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  St.  Paul, 
Minn. 

No,  MC  117765  (Sub-No.  217),  filed 
November  11,  1976.  AppUcant:  HAHN 
TRUCK  LINE,  INC.,  5315  N.W.  5th 
Street,  Oklahoma  CUty,  Okla.  73107.  Ap¬ 
pUcant’s  representative:  R.  E.  Hagan, 
(Same  address  as  appUcant) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Foodstuffs,  in  containers 
(except  frozen  foodstuffs,  meats,  meat  by 
products,  dairy  products,  and  articles 
distributed  by  meat-packinghouses) ,  from 
the  plantsite  and  faculties  of  Beaver 
VaUey  Canning  Co.,  located  at  Grimes, 
Iowa;  Reinbeck  Canning  Co.  located  at 
Reinbeck,  Iowa;  and  Vista  Products  lo¬ 
cated  at  Storm  Lake,  Iowa,  to  points  in 
Arkansas,  Kansas,  Missouri,  New  Mexico, 
Oklahoma  and  Texas. 

Nor. — It  a  hearing  is  deemed  necessary, 
the  appUcant  requests  it  be  held  at  Oklahoma 
City,  Okla. 

No.  MC  117765  (Sub-No.  218),  filed 
November  8,  1976.  Applicant:  HAHN 
TRUCK  LINE,  INC.,  5316  N.W.  5th 


Street,  P.O.  Box  75218,  Oklahoma  City, 
Okla.  73107.  AppUcant’s  representative: 
R.  E.  Hagan  (same  address  as  appU¬ 
cant)  .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Dry  dog 
food,  in  bags  or  bales,  from  Hutchinson, 
Kans.,  to  points  in  Alabama,  Arkansas, 
Colorado,  Florida,  Georgia,  Blinois,  In¬ 
diana,  Iowa,  Kentucky,  Louisiana,  Mis¬ 
sissippi,  Missouri,  Nebraska,  New  Mexico, 
North  Carolina,  North  Dakota,  Ohio, 
Oklahmna,  South  CaroUna,  South 
Dakota,  Tennessee,  Texas  and  Wisconsin. 

Nor. — ^If  a  hearing  Is  deeemed  necessary, 
the  appUcant  requests  it  be  held  at  Okla¬ 
homa  City,  Okla. 

No.  MC  117815  (Sub-No.  259) ,_  filed 
November  3,  1976.  Applicant:  PULLEY 
FREIGHT  LINES,  INC.,  405  S.E.  20th 
Street,  Des  Moines,  Iowa  50317.  AppU¬ 
cant’s  representative:  Larry  D.  Knox,  900 
HubbeU  Building,  Des  Moines,  Iowa 
50309.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Foodstuffs 
(except  commodities  in  bulk),  from  the 
plantsite  warehouse  faculties  of  Jeno’s 
Inc.,  located  at  Duluth,  Minn.,  to  points 
in  Iowa,  Kansas,  Missouri,  Nebraska  and 
South  Dakota,  restricted  to  traffic  origi¬ 
nating  at  the  above-named  plantsite  and 
destined  to  the  above-named  destination 
points. 

Nor. — ^If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Minne¬ 
apolis,  Minn. 

No.  MC  119641  (Sub-No.  137),  filed 
November  10,  1976.  At^Ucant:  RINGLE 
EXPRESS,  INC.,  450  East  Ninth  Street, 
Fowler,  Ind.  47944.  Applicant’s  reiwesent- 
ative:  Robert  C.  Smith.  109  B  JFK  Cir¬ 
cle,  Atlantis,  Fla.  33462.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregiito  routes,  transport¬ 
ing:  Industrial  cooling  towers  and  venti¬ 
lating  equipment,  from  Kokomo,  Ind.,  to 
points  in  the  United  States  (except  Ari¬ 
zona,  CaUfomla,  Idaho,  Nevada,  Oregon, 
Utah  and  Washington) ,  restricted  to 
traffic  originating  at  the  plantsite  and 
warehouse  facilities  of  Zum  Industries, 
located  at  or  near  Kokmno,  Ind. 

Nor. — If  a  hefudng  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Chicago, 
Ill. 

No.  MC  119777  (Sub-No.  332),  filed 
November  2,  1976.  AppUcant.  LIGON 
SPECIALIZED  HAULER,  INC.,  Highway 
85  E5ast,  MadisonviUe,  Ky.  42431.  AppU¬ 
cant’s  representative:  Carl  U.  Hurst,  P.O. 
Drawer  “L”,  MadisonviUe,  Ky.  42431.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Iron  and  steel  and 
iron  and  steel  articles,  from  Wichita. 
Kans.,  to  points  in  the  United  States  on 
and  west  of  a  line  beginning  at  the 
mouth  of  the  Mississippi  River,  and  ex¬ 
tending  along  the  Mississippi  River  to  its 
junction  with  the  western  boundary  of 
Itasca  County,  Minn.,  thmice  northward 
along  the  western  boundaries  of  Itasca 
and  Koochlcfalng  Counties,  Minn.,  to  the 
Intematioiial  Boundary  line  between  the 
United  States  and  Oracula,  and  peUnts  in 
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Illinois,  Indiana,  Tennessee,  Kentucky, 
and  Wisconsin. 

Note. — Applicant  holds  contract  carrier 
authority  In  MC  126970  and  subs  thereunder, 
therefore  dual  operations  may  be  involved. 
Common  control  may  also  be  Involved.  If  a 
hearing  is  deemed  necessary,  applicant  re¬ 
quests  it  be  held  at  Jackson,  Miss. 

No.  MC  121656  (Sub-No.  3),  filed  No¬ 
vember  8,  1976.  Applicant:  SPRING- 
FIELD  EXPRESS.  INC.,  P.O.  Box  153, 
Springfield,  Tenn.  38172.  Applicant’s  rep¬ 
resentative:  Walter  Hant'ood,  P.O.  Box 
15214,  Nashville,  Tenn.  37215.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex¬ 
cept  household  goods,  classes  A  and  B 
explosives,  commodities  in  bulk,  and  ar¬ 
ticles  requiring  special  equipment),  (1) 
Between  Nashville,  Tenn.,  and  Spring- 
field,  Tenn.,  serving  all  intermediate 
points  in  Robertson  County,  Tenn. :  Prom 
Nashville  over  U.S.  Highway  41  to 
Springfield,  and  return  over  the  same 
route;  (2)  Between  Nashville,  Tenn.,  and 
Sprin^eld,  Tenn.,  serving  all  intermedi¬ 
ate  points  in  Robertson  Coimty,  Tenn., 
and  serving  Barr«i  Plains,  Tenn.,  as  an 
off-route  point  in  connection  with  car¬ 
rier’s  regular- route  operations:  Prom 
Nashville  over  U.S.  Highway  431  to 
Springfield,  and  return  over  the  same 
route:  and  (3)  Between  Springfield, 
Tenn.,  and  Russellville.  Ky.,  serving  all 
intermediate  points:  From  Springfield 
over  U.S.  Highway  431  to  Russellville, 
and  return  over  the  same  route,  re¬ 
stricted  in  (1),  (2)  and  (3)  above,  again.st 
the  transportation  of  traffic  which  orig- 
ignates  at  or  is  destined  to  Louisville,  Ky., 
and  points  in  its  commercial  zone,  on 
the  one  hand,  and,  on  ttie  other,  which 
originates  at  or  is  destined  to  points  in 
Davidson  County,  Tenn. 

Note. — Applicant’s  Sub  2  Certificate  em¬ 
bodies  the  above  routes.  Applicant  states  it 
is  filling  this  application  to  revise  the  restric¬ 
tion  that  is  contained  in  its  existing  Sub  2 
Certificate.  If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Okla¬ 
homa  City,  Okla. 

No.  MC  121664  (Sub-No.  17) ,  filed  Oc¬ 
tober  27,  1976.  Applicant:  G.  A.  HORN- 
ADY,  CECIL  M.  HORNADY  AND  B.C. 
HORNADY,  a  Partnership,  doing  busi¬ 
ness  as  HORNADY  BROTHERS  TRUCK 
LINE,  Box  846,  Monroeville,  Ala.  36460. 
Applicant’s  representative:  George  A. 
Olsen,  69  Tonnele  Avenue,  Jersey  City, 
N.J.  07306.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes  transporting:  Par¬ 
ticleboard,  plywood  and/or  lumber  in 
straight  or  mixed  truckloads,  from  the 
plant  sites  of  Mac  Millan  Bloedel.  Inc., 
located  at  or  near  Pine  Hill  (Wilcox 
( County) ,  and  Opelika,  Ala.,  to  points  in 
the  United  Stat^  east  of  and  including 
Iowa,  Kansas,  Minnesota,  Oklahoma  and 
Texas. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Montgomery  or  Birmingham,  Ala. 

No.  MC  123061  (Sub-No.  84).  filed  No¬ 
vember  11,  1976.  Applicant:  LEATHAM 
BROTHERS  INC.,  46  Orange  Street,  Salt 


Lake  Cfity,  Utah  84104.  Applicant’s  rep¬ 
resentative:  Harry  D.  Pulley,  315  East 
2nd  South,  Suite  400,  Salt  Lake  Cfity, 
Utah  84116.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  Min¬ 
eral  wool,  from  Pueblo,  Colo.,  to  Laurel, 
Mont.  z' 

Note. — ^If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Boise,  Idaho  or  Salt  Lake  City,  Utah. 

No.  MC  123407  (Sub-No.  337),  filed  Oc¬ 
tober  29,  1976.  Applicant:  SAWYER 
TRANSPORT,  INC.,  South  Haven 
Square,  U.S.  Highway  6,  Valparaiso,  Ind. 
46383.  Applicant’s  representative:  Ste¬ 
phen  H.  Loeb  (same  address  as  appli¬ 
cant).  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Steel  tub¬ 
ing,  from  Sebewaing,  Mich.,  to  points  in 
Illinois,  New  York  and  Ohio. 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli¬ 
cant  requests  it  be  held  at  Chicago,  Ill. 

No.  MC  123407  (Sub-No.  338),  filed 
November  11,  1976.  Applicant:  SAWYER 
'TRANSPORT.  INC.,  South  Haven 
Square,  U.S.  Highway  6,  Valparaiso,  Ind. 
46383.  Applicant’s  representative:  Ste¬ 
phen  H.  Loeb  (same  address  as  appli¬ 
cant).  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Iron  and 
steel  articles,  from  the  facilities  and 
plantsite  of  National  Pipe  and  Tube 
Company  located  in  Liberty  County, 
Tex.,  to  points  in  Colorado,  Illinois,  Iowa, 
Kansas,  Minnesota,'  Missouri.  Nebraska. 
South  Dakota  and  Wisconsin,  restricted 
to  the  transportation  of  traflBc  originat¬ 
ing  at  the  named  plantsite  and  facilities 
of  National  Pipe  and  .Tube  Company. 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli¬ 
cant  requests  it  be  held  at  Chicago,  Ill. 

No.  MC  124896  (Sub-No.  16).  filed 
November  8. 1976.  AppUcant:  WILLIAM¬ 
SON  TRUCK  LINES,  INC.,  Thome  St 
Raison  Streets,  P.O.  Box  3485,  Wilson, 
N.C.  27893.  Applicant’s  representative: 
Jack  H.  Blanshan,  205  W.  Touhy  Ave., 
Suite  200,  Park  Ridge,  HI.  60068.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  foods,  from 
the  facilities  of  Banquet  Poods  Corpora¬ 
tion,  located  at  Carrollton,  Macon, 
Marshall  and  Moberly,  Mo.,  to  points  in 
North  Carolina,  South  Carolina  and 
Virginia. 

Note. — If  a  hearing  is  deemed  necessary, 
the  a^licant  requests  it  be  held  at  either 
St.  Louis  or  Kansas  City,  Mo.,  or  Springfield, 
lU. 

No.  MC  125335  (Sub-No.  6),  filed  No¬ 
vember  8,  1976.  Applicant:  GOOD- WAY, 
INC.,  P.O.  Box  2283,  York,  Pa.  17405. 
Applicant’s  representative:  Christian  V. 
Graf,  407  North  Front  Street,  Harris¬ 
burg,  Pa.  17101.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Frozen  foodstuffs,  from  the  plant 
sites  and  storage  facilities  of  Hanover 
Brands.  Inc.,  located  at  or  near  Han¬ 


over,  Centre  Hall,  Bloimisburg,  Allen¬ 
town  and  ScranUm.  Pa.,  to  points  In 
Virginia,  restricted  to  traffic  originating 
at  and  destined  to  the  above-named  ori¬ 
gins  and  destination. 

Note. — ^If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Har- 
risbing.  Pa.,  or  Washington,  D.C. 

No.  MC  125433  (Sub-No.  88),  filed 
November  9,  1976.  Applicant:  F-B 

TRUCK  LINE  COMPANY,  a  Corpora¬ 
tion,  1945  South  Redwood  'Road,  Salt 
Lake  City,  Utah  84104.  Applicant’s  rep¬ 
resentative:  Michael  J.  Norton,  Suite 
404  Boston  Bldg.,  P.O.  Box  2135,  Salt 
Lake  City,  Utah  84110.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Iron  and  steel  articles,  frexn  Kansas 
City,  Mo.,  to  points  in  Arizona.  Califor¬ 
nia,  New  Mexico.  Nevada  and  Utah,  re¬ 
stricted  to  traffic  originating  at  the  plant- 
'site  and  warehouse  facilities  of  Armco 
Steel  Corporation. 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli¬ 
cant  requests  it  be  held  at  Kansas  City,  Mo. 
or  Salt  Lake  City,  Utah. 

No.  MC  125777  (Sub-No.  180),  filed 
November  4,  1976.  Applicant:  JACK 
GRAY  TRANSPORT,  INC.,  4600  East 
15th  Avenue,  Gary,  Ind.  46406.  Appli¬ 
cant’s  representative:  Carl  L.  Steiner,  39 
South  La  Salle  Street,  Chicago,  HI. 
60603.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Pig  iron, 
in  dump  vehicles,  from  Savannah,  Ga.,  to 
points  in  Alabama,  Arkansas,  Colorado, 
Connecticut,  Delaware,  Florida,  Georgia, 
Hlinois,  Indiana,  Iowa,  Kansas,  Ken¬ 
tucky,  Louisiana,  Maine,  Maryland,  Mas¬ 
sachusetts,  Michigan,  Minnesota,  Missis¬ 
sippi,  Missouri,  Nebraska,  New  Hamp¬ 
shire,  New  Jersey,  New  Mexico,  New 
York,  North  Carolina,  North  D^ota, 
Ohio,  Oklahoma,  Pennsylvania,  Rhode 
Island,  South  Carolina,  South  Dakota, 
Tennessee,  Texas,  Vermont,  Virginia, 
West  Viginia,  Wisconsin  and  Wyoming. 

Note. — ^If  b  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Chicago, 
Ill. 

No.  MC  126139  (Sub-No.  2) ,  filed  No¬ 
vember  2,  1976.  AppUcant:  AARON 
SMITH  TRUCKING  CO.,  INC.,  U.S.  117 
South,  Dudley,  N.C.  28333.  Applicant’s 
representative:  Ralph  McDonald,  1010 
Insurance  Bldg.,  P.O.  Box  2246,  Raleigh, 
N.C.  27602.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Pre¬ 
fabricated  metal  tobacco  curing  build¬ 
ings,  set  up,  knocked  down,  or  in  sec¬ 
tions  together  with  integral  firing  and 
loading  accessories,  from  Lake  City,  S.C, 
and  Goldsboro,  N.C.,  to  points  in  Florida, 
Georgia,  North  (Carolina,  South  Caro¬ 
lina  and  Virginia.  ^ 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Ooldsboro  or  Raleigh,  N.S. 

No.  Me  126853  (Sub-No.  6),  filed  No¬ 
vember  1,  1976.  Applicant:  PRINCL 
TRANSFER  LINES,  INC.,  Mishicot,  WIs. 
54228.  Applicant’s  representative:  Frank 
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M.  Coyne,  25  West  Main  Street,  Madi¬ 
son.  Wls.  53703.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transport¬ 
ing:  DistiUate  fuel  oUs  number  1,  2  and 
3  in  bulk  in  tank  trucks,  from  Superior, 
Wls.,  to  SUver  Bay,  Taconite  Harbor  and 
Two  Harbors,  Minn. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Madison, 
Wls. 

No.  MC  127304  (Sub-No.  14) ,  filed  No¬ 
vember  9,  1976.  Applicant:  CLEAR 
WATER  TRUCK  COMPANY,  INC.,  9101 
North  West  Street,  Valley  Center,  Kans. 
67147.  AiHillcant’s  representative:  Mi¬ 
chael  J.  Ogbom,  P.O.  Box  82028,  Lincoln, 
Nebr.  68501.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats,  meat  products,  and  meat  by-prod¬ 
ucts,  and  articles  distributed  by  meat 
packinghouses,  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi¬ 
cates,  61  M.C.C.  209  and  766  (except  hides 
and  commodities  in  bulk),  from  the 
plantsite  of  American  Beef  Packers,  Inc., 
at  Omaha,  Nebr.,  to  Wichita,  Kans.,  un¬ 
der  contract  with  American  Beef  Packers, 
Im. 

Note. — If  a  hecudng  Is  deemed  necessary, 
iq>pllcant  requests  It  be  held  at  Omaha,  Nebr. 

No.  MC  128016  (Sub-No.  5),  filed  No¬ 
vember  1976.  Applicant:  BRUCE  O. 
BESH,  doing  business  as  BRUCE  G. 
BESH  TRUCKING,  4101  Center,  Cedar 
Falls,  Iowa  50613.  Applicant’s  representa¬ 
tive:  Hiomas  J.  Beener,  P.O.  Box  5000, 
Waterloo,  Iowa  50704.  Authority  sought 
to  (merate  as  a  contract  carrier,  by  motor 
'  vehicle,  over  irregular  routes,  transport¬ 
ing:  Scrap  metal  used  in  recycling,  be¬ 
tween  the  plant  site  and  recycling  fa¬ 
cilities  of  Weissman  Industries,  located 
at  Waterloo,  Iowa,  on  the  one  hand,  and, 
cm  the  other,  points  in  the  United  States 
(except  Alaska  and  Hawaii),  imder  a 
continuing  contract,  or  contracts,  with 
Weissman  Industries. 

Note. — It  a  hearing  Is  deemed'^eoessary, 
the  applicant  requests  it  be  held  at  either 
Dee  Moines,  Iowa  or  Minneapolis,  Minn. 

No.  MC  128527  (Sub-No.  72) ,  filed  No- 
vonber  4,  1976.  Applicant:  MAT 

TRUCKING  COMPANY,  an  Idaho  Cor¬ 
poration,  P.O.  Box  398,  Payette,  Idaho 
83611.  .Applicant’s  representative:  Ed¬ 
ward  G.  Rawle,  4635  S.  W.  Lakeview 
Blvd.,  Lake  Oswego,  Oreg.  97034.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Agricultural  imple¬ 
ments,  supplies  and  accessories,  from 
Idaho  Falls,  Blackfoot  and  Caldwell, 
Idaho  to  points  in  Oregon  and  Washing¬ 
ton. 

Note. — ^If  a  hearing  Is  deemed  necessary, 
the  applicant  requesto  it  be  held  at  Boise, 
Idaho  or  Portland,  Oreg. 

No.  MC  128638  (Sub-No.  12),  filed  No¬ 
vember  8,  1976.  Applicant:  CEN’l'RAL 
GRAIN  HAULERS,  INC.,  Route  No.  1, 
Van  Meter  Road,  P.O.  Box  746,  Win¬ 
chester,  Ky.  40391.  AimlicanVs  repre¬ 
sentative:  George  M.  Catlett,  703-706 


McClure  Bldg.,  Frankfort,  Ky.  40601.  Au¬ 
thority  sought  to  operate' as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Coal,  from  points 
in  Rockcastle  County,  Ky.  to  Cincinnati. 
Columbus,  Dayton,  Fairborn  and  Hamil¬ 
ton,  Ohio. 

Note. — ^If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Lexington,  Ky.  at  Cincinnati,  Ohio. 

No.  MC  129326  (Sub-No.  24) .  filed  No¬ 
vember  12.  1976.  AppUcant:  CHEMICAL 
TANK  ONES,  INC.,  S.  R.  60  West,  P.O. 
Drawer  437,  Mulberry,  Fla.  33860.  Appli¬ 
cant’s  representative:  Sol  H.  Proctor, 
1101  Blackstone  Building,  Jacksonville, 
Fla.  32202.  Authority  sought  to  (Hierate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Molasses, 
liquid  feeds  and  liquid  feed  supplements, 
in  bulk,  from  Aubumdale,  Fla.  to  points 
in  Alab^a  and  Georgia. 

Note. — If  a  hearing  is  deemed  necessary, 
the  ^>plicant  requests  it  be  held  at  either 
Tampa,  Fla.  or  Washington,  D.C. 

No.  MC  133424  (Sub-No.  6) ,  filed  No¬ 
vember  9,  1976.  Applicant:  AARON 
COPE,  dcdng  business  as:  AARON  COPE 
TRUCKING  CXJMPANY,  Old  Morrison 
R(Kid,  P.O.  Box  429,  McMinnville,  Tenn. 
37110.  Applicant’s  representative:  Roland 
M.  Lowell,  618  United  American  Bank 
Bldg.,  Nashville,  Tenn.  37219.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Coal.  (1)  between  points  in 
Georgia  and  Alabama;  (2)  between 
points  in  Georgia  and  Tennessee;  and 
(3)  from  points  in  Tennessee  to  points  in 
Alabama. 

Note. — ^If  a  hearing  Is  deemed  necessary, 
the  appUcant  requests  it  be  held  at  either 
Nashville,  Tenn.  or  Washington,  D.C. 

No.  MC  133689  (Sub-No.  89),  filed 
November  3,  1976.  Applicant;  OVER¬ 
LAND  EXPRESS,  INC.,  719  First  St., 
S.W.,  New  Brighton,  Minn.  55112.  Appli¬ 
cant’s  representative:  Robert  P.  Sack, 
P.O.  Box  6010,  West  St.  Paul,  Minn. 
55118.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Such 
merchandise,  as  is  dealt  in  by  wholesale 
and  retail  department  stores,  and  in  con¬ 
nection  therewith  materials  and  sup¬ 
plies  used  Jn  the  conduct  of  such  busi¬ 
ness  (except  commodities  in  bulk),  from 
points  in  Connecticut,  Delaware,  Illinois 
(except  those  points  north  of  U.S.  High¬ 
way  24),  Indiana,  Georgia,  Kentucky, 
Maine,  Maryland,  Massachusetts,  Mich¬ 
igan,  New  Hampshire,  New  Jersey,  New 
York,  North  Carolina,  Ohio,  Pennsyl¬ 
vania,  Rhode  Island,  South  Carolina, 
Tennessee,  Virginia,  West  Virginia  and 
the  District  of  Columbia,  to  Duluth, 
Minn.,  restricted  to  traffic  destined  to  the 
facilities  of  Gateway  Dlsteibuting  Co., 
located  at  or  near  Duluth,  Minn. 

Note. — ^If  s  he«ilng  Is  deemed  neceseary, 
the  applicant  requests  It  be  held  at  Minne¬ 
apolis,  Minn. 

No.  MC  133708  (Sub-No.  27).  filed 
November  5,  1976.  Applicant:  FISKE 
BROS.  INC.,  12647  East  South  Street, 
Artesla,  Calif.  90701.  Applicant’s  r^re- 


sentatlve:  Carl  H.  Frltze,  1545  Wilshire 
Boulevard,  Los  Angeles,  Calif.  90017. 
Authmity  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Gypsum 
toalXboard,  fitHn  the  plantsite  of  Kaiser 
Gypsum  Company,  Inc.,  located  at  Long 
Beach,  Calif.,  to  points  in  Maricopa 
Coimty,  Ariz. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  iq>pll- 
cant  requests  It  be  held  at  Los  Angeles,  Calif. 

No.  MC  134477  (Sub-No.  127),  filed 
November  5, 1976.  Applicant:  SCHANNO 
TRANSPORTA’TION,  INC.,  5  West  Men- 
dota  Road,  West  St.  Paul,  Minn.  55118. 
Applicant’s  representative:  Robert  P. 
Sack,  P.O.  Box  6010,  West  St.  Paul,  Minn 
55118.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meat, 
meat  products,  meat  by-products  and 
articles  distributed  by  meat  packing¬ 
houses,  as  described  in  Sections  A  and  C 
of  Appendix  I  to  the  report  in  Descrip¬ 
tions  in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk)  (1)  from  Fort 
Dodge,  Hartley  and  Spencer,  Iowa,  to 
points  in  Illinois,  Indiana,  Michigan, 
Minnesota,  Nebraska,  Ohio  and  Wiscon¬ 
sin;  and  (2)  from  Schuyler  and  Fremont. 
Nebr.,  to  points  in  Illinois,  Indiana.  Iowa. 
Minnesota,  Michigan,  Ohio  and  Wiscon¬ 
sin. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  appUcant  requests  It  be  held  at  Minne- 
Eq)Olls,  Minn. 

No.  MC  134755  (Sub-No.  82),  filed  No¬ 
vember  3,  1976.  Applicant;  CHARTER 
EXPRESS,  INC.,  1959  E.  Turner  Street, 
P.O.  Box  3772,  Springfield,  Mo.  65804. 
Applicant’s  representative:  Larry  D. 
Knox,  900  Hubbell  Bldg.,  Des  Moines, 
Iowa  50309.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting : 
Petroleum,  petroleum  products,  vehicle 
body  sealers,  deadner  compounds,  oil 
filters,  and  air  filters,  from  Bradford. 
PetroUa,  Rouseville,  Reno,  Oil  City. 
Kams  City,  Emlenton,  and  Farmers  Val¬ 
ley,  Pa.,  and  Congo  and  St.  Marys,  W.  Va. 
to  points  in  Alabama,  Arkansas,  Louisi¬ 
ana,  Mississippi,  Oklahoma,  Tennessee 
and  Texas,  i^trlcted  against  the  trans¬ 
portation  of  commodities  in  bulk. 

Note. — ^AppUcant  holds  contract  carrier 
authority  In  No.  MC  138398  and  subs  there¬ 
under,  therefore  dual  operations  may  be 
Involved.  Common  control  may  also  be  In¬ 
volved.  If  a  hearing  Is  deemed  necessary,  the 
applicant  requests  It  be  held  at  either  Pitts¬ 
burgh,  Pa.  or  Kansas  City,  Mo. 

No.  MC  134922  (Sub-No.  208),  filed 
November  12,  1976.  Applicant;  B.  J.  Mc- 
ADAMS,  INC.,  Route  6,  Box  15,  North 
Little  R^k,  Ark.  72118.  Applicant’s  rep¬ 
resentative:  Bob  McAdams  (same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
tmerate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Non  frozen  milk,  food  products,  from 
Columbus,  Ohio  to  points  Arizona,  Cali¬ 
fornia,  Colorado,  Idaho,  Montana,  Ne¬ 
vada,  New  Mexico,  Oregon,  Utah  and 
Washington,  restricted  to  the  transpor- 
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tation  of  traffic  originating  at  the  plant- 
site  and  storage  facilities  of  Ross  Lab¬ 
oratories,  Division  of  Abbott  Labora¬ 
tories,  located  at  Columbus,  Ohio. 

Note. — AppUoanat  states  that  this  ai^ll- 
catlon  Involves  a  relocaMoa  oi  t4>pUcAnt’s 
authority  authorieed  In  MC  184923  (Sob-No. 
10)  from  MitcheU,  6.  Dak.,  to  Columbus, 
Ohio:  applicant  will  rrfy  upon  the  Commis¬ 
sion’s  decision  in  %nlUi  &  Sokunon  61 
M.C.C.  748-1953  in  the  prosecution  ot  this 
matter.  If  a  hearing  is  deemed  necessary,  the 
applicant  requests  it  be  held  at  either  Co¬ 
lumbus,  Ohio  or  Little  Book,  Aiic. 

No.  MC  136086  (Sub-No.  5),  filed 
November  8,  1976.  Applicant:  BAfHL 
GUILEY,  doing  business  as  GUILEY 
TRUCraNG,  8615  Pecan  Avenue,  Fon¬ 
tana.  Calif.  92335.  Apidicant’s  repre¬ 
sentative:  Milton  W.  Plack.  4311  Wil- 
shire  Boulevard,  Suite  300,  Los  Angeles, 
Calif.  90010.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  t/n- 
crated  mobile  home  and  travel  trailer 
chassis  components,  from  Whittier, 
Calif.,  and  points  in  the  Los  Angeles 
Harbor  Commercial  Zone,  C^lif.,  as  de¬ 
fined  by  the  Commission,  to  Phoenix 
and  Casa  Grande,  Ariz.,  under  contract 
with  Zieman  Manufacturing  Co. 

Note. — If  a  hearing  is  deemed  neces¬ 
sary,  appUcant  requests  it  be  held  at  Los 
Angeles,  Calif. 

No.  MC  136545  (Sub-No.  8),  filed  No¬ 
vember  5,  1976.  Applicant:  NUSSBEIRG- 
ER  BROS.  TRUCmNG  CO..  INC.,  929 
Railroad  Street,  Prentice,  Wis.  54556.  Ap¬ 
plicant’s  representative:  Richard  A. 
WesUey,  4506  Regent  Street,  Suite  100, 
Madison.  Wis.  53705.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (l)(a)  Hydraulic  loading  equip¬ 
ment,  and  component  parts  of  hydraulic 
loading  equipment,  between  the  plant- 
sites  Omark  Industries,  Inc.,  located 
at  or  near  Prentice,  Wis.  and  Zebu- 
Ion,  N.C.;  (b)  hydraulic  loading  equip¬ 
ment,  from  the  plantsites  of  Omark 
Industries,  Inc.,  located  at  or  near 
Prentice,  Wis.  and  Zebulon,  N.C.,  to 
points  in  the  United  States  (except 
Alaska;  Hawed! ;  Zebulon,  N.C.;  and  Pren¬ 
tice.  Wis.) ;  and  (c)  materials,  supplies 
and  equipment  used  in  the  manufacture 
of  hydraulic  loading  equlpm^t  (except 
in  bulk) ,  from  points  in  Illinois,  Indiana, 
Ohio,  and  the  Lower  Pwiinsula  of  Michi¬ 
gan,  to  the  lAemtsites  of  Omailf  Indus¬ 
tries,  Inc.,  located  at  ot  near  Prentice, 
Wis.  and  Zebulon,  N.C.;  (2)  four-voheel 
drive  heavy -tired  woods  tractors,  (a) 
from  Franklin,  Va.,  to  Prentice,  Wis.;  and 
(b)  from  Prentice,  Wis.,  to  points  In 
Illinois,  Iowa,  Michigan,  and  Minnesota; 
and  (3)  (a)  portable  log  splitters  and 
portable  wheel  crushers,  from  the  plant- 
site  of  the  La  Font  Corporatlcm  located  at 
or  near  Prentice,  Wis.,  to  points  in  the 
United  States  (except  Alaska,  Hawaii, 
and  Wisconsin) ;  and  (b)  materials,  sup¬ 
plies  and  equipjnent  used  in  the  manu¬ 
facture  of  portable  log  splitters  and  port- 
aide  wheel  crushOTs,  from  points  In  the 
United  States  (except  Alaska*  Hawaii, 
and  Wisconsin),  to  the  plantslte  of  the 
La  Font  (TOTPOTtiOTi,  located  at  or  near 


Prentice,  Wis.,  restricted  in  pat  to  (1>. 
(2),  and  (3)'i^ve  to  traffic  originating 
at  and  destined  to  the  named  points. 

Note. — ^Applicant  states  that  the  purpose  of 
Part  I  of  this  appUcatlon  is  to  convert  Its 
Permit  In  No.  MO  124121  (Sub-Noe.  6  and  8) . 
issued  August  2,  1971  and  October  26,  1971 
respectively,  to  a  Certificate  of  Public  Con¬ 
venience  and  Necessity.  AppUcant  states  ftir- 
ther  that  It  will  tender  said  Permits  for  can¬ 
cellation  If  the  authority  requested  id>ove  is 
granted.  Dual  operations  may  be  Involved.  If 
a  hearing  Is  deemed  necessary,  the  applicant 
requests  It  be  held  at  Madison,  Wis.;  Mlnne- 
apolis-St.  Paul,  Minn.;  Milwaukee.  WLs.;  or 
Chicago,  Ill. 

No.  MC  136620  (Sub-No.  2).  filed 
November  4,  1976.  Applicant;  HUSKY 
TRUCKING  <X).,  INC.,  20  South  River 
Street,  Plains,  Pa.  18705.  Applicant’s  rep¬ 
resentative;  James  W.  Patterson,  1200 
Western  Savings  Bank  Building,  Phila¬ 
delphia,  Pa.  19107.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Quilted  materials  and  linings,  from 
Plains,  Pa.,  to  points  in  Alabama,  Aiican- 
sas,  California,  Colorado,  Delaware,  Kan¬ 
sas,  liouisiima,  Maine,  Maryland.  North 
Dakota,  Oklahoma,  South  Dakota,  Texas, 
Vermont  and  Wisconsin,  under  a  con¬ 
tinuing  contract,  or  contracts,  with  Ac¬ 
tive  Quilting  IMvislon  of  Rockville 
Fabrics  Corporation. 

Note. — ^If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Philadel¬ 
phia,  Pa. 

No.  MC  136644  (Sub-No.  3).  filed 
November  4,  1976.  Applicant:  U.W.S. 
MATERIALS  b  SUPPLY  CO.,  a  Corpora¬ 
tion,  2001  Broadway,  Vallejo,  Calif. 
94590.  Applicant’s  representative:  Wil¬ 
liam  D.  Taylor,  100  Pine  Street.  Suite 
2550,  San  Francisco,  Calif.  94111.  Author¬ 
ity  sought  to  operate  as  a  contract  car¬ 
rier,  by  motor  vehicle,  ovot  irregular 
routes,  transpOTting:  Gypsum  wallboard 
and  materials  used  in  the  installation 
and  ap>plication  of  gypsum  wallboard,  (1 ) 
from  the  plantslte  of  KaisOT  Gypsum 
Company.  Inc.,  located  at  or  near  Anti¬ 
och,  Calif.,  to  points  in  Oregon;  and  (2) 
from  the  plantslte  of  Kaiser  Gypsum 
Company,  Inc.,  located  at  or  near  Anti¬ 
och,  CTalif.,  to  the  port  facilities,  located 
at  Oakland,  Calif.,  under  a  continuing 
contract,  or  contracts,  with  KaisOT  Gyp¬ 
sum  Company,  inc. 

Note. — ^If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  San 
Francisco,  Calif. 

No.  MC  138387  (Sub-No.  2).  filed 
November  9,  197^.  Applicant;  FOOSE 
TRANSPORT,  INC.,  286  Glen  Avenue. 
Dumont,  N.J.  07628.  Applicant's  repre¬ 
sentative:  Morton  R  IGel,  Suite  6193, 
5  World  Trade  Center,  New  York,  N.Y. 
10048.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Such 
commodities  as  are  dealt  In  by  manu¬ 
facturers  of  pulpboard,  from  Ridgefield, 
N.J.,  to  points  In  Arizona,  California, 
Delaware.  Florida,  Georgia,  Illinois,  In¬ 
diana,  Kansas.  Kentucky,  Louisiana. 
Michigan,  AOnnesota,  Missouri.  Nmih 
Carolina,  Ohio,  CMdahoma,  Oregon, 
South  Carolina,  Tennessee,  Texas,  Vir¬ 


ginia.  Washington  and  Wisconsin,  under 
a  continuing  contract,  or  contracts,  with 
Lowe  Paper  Company. 

No-t:. — If  a  hearing  is  deemed  neces.sary. 
the  applicant  requests  it  be  held  at  either 
Newark,  N.J.  or  New  York,  N.Y. 

No.  MC  138469  (Sub-No.  35).  filed 
November  1,  1976.  Applicant;  DONCO 
CARRIERS,  INC.,  641  North  Meridian. 
P.O.  Box  75354,  Oklahoma  City,  Okla 
73107.  Applicant’s  representative:  Jack 
H.  Blanshan,  Suite  200,  205  West  Touhy 
Avenue,  Park  Ridge,  HI.  60068.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  Bicycles,  bicycle 
parts,  bicycle  accessories,  and  materials 
and  supplies  used  in  the  manufacture, 
assembly,  distribution  or  sale  of  bicycles, 
from  Los  Angeles,  Calif.;  New  Orleans, 
La.;  Elizabeth,  N.J.:  Charleston.  S.C.: 
Houston,  Tex.;  and  Seattle,  Wash.,  to 
Enid,  Okla. 

Note. — Applicant  holds  contract  carrier 
authority  in  MC  136376  (Sub-Noe.  2,  4  and 
6);  therefore  dual  operations  may  be  in¬ 
volved.  If  a  hearing  Is  deemed  necessary,  the 
applicant  requests  it  be  held  at  either  Okla¬ 
homa  City,  Okla.  or  Kansas  City,  Mo. 

No.  MC  139163  (Sub-No.  7),  filed  No¬ 
vember  3, 1976.  Applicant:  ELECTTRONIC 
RIGGERS  OP  FLORIDA,  INC.,  1256  La 
Quinta  Drive,  Orlando,  Fla.  32809.  Ap¬ 
plicant’s  representative:  M.  Craig  Mas¬ 
sey,  202  East  Walnut  Street,  P.O.  Drawer 
J,  Lakeland,  Pla.  33802.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Copying  machines  and  parts,  ma¬ 
terials  and  supplies  used  in  the  manu¬ 
facture,  installation  or  sale  of  such  com¬ 
modities,  between  Lake  City,  Fla.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Appling,  Atkffison,  Bacon,  Berrien. 
Brantley,  Brooks,  Bryan,  Bulloch,  Cam¬ 
den,  Candler,  Charlton,  Chatham, 
Clinch,  Coffee,  Colquitt,  Cook,  Decatur. 
Echols,  Effingham,  Evans,  Glynn,  Grady. 
Irwin,  Jeff  Davis,  Lanier,  Liberty,  Long, 
Lowndes,  McIntosh,  Pierce,  Screven, 
Seminole,  Tattnall,  Ihomas,  Tift, 
Toombs,  Ware,  and  Wayne  Counties,  Ga., 
imder  a  continuing  contract  or  contracts 
with  Xerox  Corporation,  Des  Plaines,  HI. 

Note. — ^If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Jacksonville,  Fla.  or  Atlanta,  Oa. 

No.  MC  139196  (Sub-No.  12),  filed  No¬ 
vember  10,  1976.  Applicant:  RAY  WAG¬ 
NER  &  SON  TRUCKING  CX).,  INC.,  Box 
117,  Owen,  Wis.  54460.  Applicant’s  rep¬ 
resentative:  Bay  Wagner  (same  address 
as  applicant) .  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting: 
Animal  feed  (except  in  liquid,  in  tank 
vehicles),  from  Minneapolis,  Minn.,  to 
points  in  New  York,  and  Pennsylvania. 

Note. — If  a  hearing  is  deemed  necessary', 
the  applicant  requests  it  be  held  at  Minne¬ 
apolis,  Minn. 

No.  MC  139481  (Sub-No.  3) ,  filed  No¬ 
vember  4.  1976.  Applicant:  CARLTON 
TRUCKINO.  INC.,  4588  State  Route  82, 
Mantua,  Chio  44255.  Applicant’s  repre- 
SCTitative:  Peter  A.  Greene,  1625  K  Street, 
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NW.,  Washington,  D.C.  20006.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Plastic  pipe  and  plas¬ 
tic  pipe  fittings,  and  (2)  materials,  equip¬ 
ment  and  supplies  used  in  the  manufac¬ 
ture,  sale  and  distribution  of  the  com¬ 
modities  named  in  (1)  above  (except 
commodities  in  bulk),  between  the  fa¬ 
cilities  of  Carton  Products  Division  of 
Indian  Head  Corporation  located  in 
Mantua  Township  (Portage  County) , 
Ohio,  on  the  one  hand,  and,  on  the  other, 
pointe  in  Connecticut,  Delaware,  niinois, 
Indiana,  Iowa,  Kentucky,  Maine,  Mary¬ 
land,  Massachusetts,  Michigan,  Minne¬ 
sota,  Missouri,  New  Hampshire,  New 
Jersey,  New  York,  Pennsylvania,  Rhode 
Island,  Tennessee,  Vermont,  Virginia, 
West  Virginia,  Wisconsin,  and  the  Dis¬ 
trict  of  Columbia,  restrict^  in  (2)  above 
to  traffic  moving  in  mixed  loads  with  the 
commodities  named  in  (1)  above. 

Note. — (Tominon  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  the  appli¬ 
cant  requests  It  be  held  at  either  Cleveland, 
Ohio  or  Washington,  D.C. 

No.  MC  139733  (Sub-No.  4) ,  filed  No¬ 
vember  5,  1976.  Applicant:  J.  L.  HUTCH¬ 
ISON,  doing  busing  as  HUTCHISON 
TRUCKING,  RJl.  No.  3,  Freeport,  HI. 
61032.  Applicant’s  representative:  Fred 
H.  Figge,  513  Lewis  Street,  Burlington, 
Wis.  53105.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Groin  and  storage  bins,  with  or  without 
unloading  augers,  feed  processing  equip¬ 
ment,  grain  bin  flooring,  and  grain  dry¬ 
ing  equipment,  from  Milford,  Bluffton, 
Nappanee,  and  Ihdlanapolis,  Ind.,  to 
points  in  Ogle,  Stephenson  and  Winne¬ 
bago  Counties,  m.;  and  (2)  Irrigation 
systems,  liquid  manure  handling  systems, 
and  equipment,  materials  and  supplies 
used  or  useful  in  the  Installation  and 
maintenance  thereof,  when  moving  on 
flat  bed  equipment  (a)  from  Prairie  City, 
HI.,  to  points  in  Wisconsin  (except  Mil¬ 
waukee,  Wis.) :  and  (b)  from  Albany, 
Wis.,  to  points  in  that  part  of  Illinois  on 
and  north  of  Illinois  Highway  30  (except 
Chicago) . 

Not*. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Chicago, 

m. 

No.  MC  140010  (Sub-No.  7)  filed  No¬ 
vember  9,  1976.  Applicant:  JOSEPH 
MOVING  &  STORAGE  CO.,  INC.,  doing 
business  as  ST.  JOSEPH  MOTOR 
ONES,  573  Dutch  VaUey  Road.  NE.,  At¬ 
lanta,  Ga.  30324.  Applicant’s  representa¬ 
tive:  Edward  J.  KHey,  1730  M  Street, 
N.W.,  Suite  501,  Washington,  D.C.  20036. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  v^cle,  over  irregular 
routes,  transporting:  General  commod¬ 
ities  (except  household  goods  as  defined 
by  the  Commisslcm,  commodities  requir¬ 
ing  special  equipment.  Classes  A  and  B 
explosives,  those  of  unusual  value,  and 
oMnmodlties  in  bulk) ,  from  the  facilities 
of  Southeastern  Bonded  Warehouses, 
Inc.,  located  at  (h:  near  Atlanta,  Ga.,  to 
points  in  Alabama,  Rorida,  North  Caro¬ 
lina.  South  Carolina  and  Tennessee, 
under  a  continuing  contract,  or  con¬ 


tracts,  with  Southeastern  Bonded  Ware¬ 
houses,  Inc. 

Not*. — ^If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Atlanta,  Ga.  or  Washington,  D.C. 

No.  MC  140033  (Sub-No.  20)  filed  No¬ 
vember  9,  1976.  Applicant:  COX  RE¬ 
FRIGERATED  EXPRESS,  INC.,  10606 
Goodnight  Lane,  Dallas.  Tex.  75220.  Ap¬ 
plicant’s  representative:  Lawrence  A. 
Winkle,  4645  N.  Central  Expressway, 
Dallas,  Tex.  75205.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Sulphur,  in  bags  (except  ccxn- 
modities  in  bulk) ,  from  the  plantslte  and 
warehouse  facilities  of  International 
Chemicals,  Inc.,  located  at  or  near  Mt. 
Pleasant,  Tex.,  to  points  in  Alabama. 
Arkansas,  Illinois,  Kansas,  Louisiana, 
Mississi^l.  North  Carolina,  Oklahoma, 
Tennessee  and  Virginia;  and  (2)  empty 
bags  on  return. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Dallas,  Tex.  or  Shreveport,  La. 

No.  MC  140153  (Sub-No.  1)  filed  No¬ 
vember  10, 1976.  Applicant:  JOE  BRAIHD, 
INC.,  1001  South  Rockwell,  Oklahixna 
City,  Okla.  73108.  Applicant’s  representa¬ 
tive:  Rufus  H.  Lawson,  106  Bixler  Build¬ 
ing,  2400  Northwest  23rd  Street,  Okla¬ 
homa  CTity,  Okla.  73107.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Butter,  in  packages  and  containers, 
in  refrigerated  equipment,  from  the 
plantslte  of  WUsey-Bennett  Cwnpany  of 
Oklahixna,  Inc.,  located  at  Oklahoma 
City,  Okla.,  to  points  in  Alabama,  Ari¬ 
zona,  California,  Florida,  Georgia,  Loui¬ 
siana,  New  Mexico,  Mississippi,  and 
Texas. 

Not*. — ^If  a  hearing  la  deemed  necessary, 
the  ^ppUcant  requests  It  be  held  at  <%Ia- 
homa  City,  Okla. 

No.  MC  140665  (Sub-No.  2)  filed  No¬ 
vember  6, 1976.  Applicant:  PRIME,  INC., 
Route  1,  Box  115-B,  Urbana,  Mo.  65767. 
Applicant’s  representative:  Clayton 
Geer,  P.O.  Box  786,  Ravenna,  Ohio 
44266.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Welding 
equipment  and  welding  supplies,  from 
Baltimore,  Md.;  Riverton,  N.J.;  and 
points  in  Ohio,  to  points  in  Arizona,  Cali¬ 
fornia,  Colorado,  Idaho,  Nevada,  New. 
Mexico,  Montana,  Oregon,  Washington, 
Utah,  and  Wyoming. 

Note. — ^Dual  operations  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Oakland,  Oallf. 

No.  MC  140829  (Sub-No.  26)  filed  No¬ 
vember  4,  1976.  Applicant:  CARGO 
CONTRACrr  CARRIER  CXDRP.,  P.O. 
Box  206,  U.S.  Highway  20,  Sioux  City, 
Iowa  51102.  Applicant’s  representative: 
William  J.  Hanlon,  55  Madison  Avenue, 
Morristown,  N.J.  07960.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Meat,  meat  products,  meat  by-prod¬ 
ucts  and  articles  distributed  by  meat 
packinghouses,  as  described  in  Sections 
A  of  Appendix  I  to  the  report  in  Descrip¬ 


tions  in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  commodities 
in  bulk) ,  from  the  plantslte  and  storage 
facilities  of  Farmland  Foods,  Inc.,  locat¬ 
ed  at  or  near  Garden  C^ity,  Kans.,  to 
points  in  Connecticut,  Delaware,  Ken¬ 
tucky,  Maine,  Maryland,  Msissachusetts, 
New  Hampshire,  New  Jersey,  New  York. 
Ohio,  Pennsylvania,  Rhode  Island,  Ten¬ 
nessee,  Vermont,  Virginia,  West  Virginia 
and  the  District  of  Columbia,  restricted 
to  the  transportation  of  traffic  originat¬ 
ing  at  the  named  origin  and  destined  to 
the  named  destination  points. 

Note. — Applicant  holds  contract  carrier 
authority  in  No.  MC  136408  and  subs  there¬ 
under,  therefore  dual  operations  may  be  in¬ 
volved.  If  a  hearing  is  deemed  necessary,  the 
applicant  requests  it  be  held  at  Washing¬ 
ton,  DC. 

No.  MC  140829  (Sub-No.  27)  filed  No¬ 
vember  4,  1976.  Applicant:  CARGO 
CONTRACT  CARRIER  CORP.,  P.O.  Box 
206,  U.S.  Highway  20,  Sioux  City,  Iowa 
51102.  Applicant’s  representative:  Wil¬ 
liam  J.  Hanlon,  55  Madison  Avenue, 
Morristown,  N.J.  07960.  Authbrity  sought 
to  operate  as  a  common  carrier,  by  fnotor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Meat,  meat  products,  meat  by-prod¬ 
ucts.  and  articles  distributed  by  meat 
packinghouses,  as  described  in  Section 
A  of  Appendix  I  to  the  report  in  -De¬ 
scriptions  in  Motor  Carrier  Certificates, 
61  M.C.C.  209  and  766  (except  hides  and 
cconmodities  in  bulk) ,  from  the  plantslte 
and  warehouse  facilities  of  Wilson  Poods 
Corp.,  located  at  Cherokee,  Iowa,  to 
points  in  Connecticut,  Delaware,  Maine, 
Maryland,  Massactnu^tts,  New  Hamp¬ 
shire,  New  Jersey,  New  York,  Pennsyl¬ 
vania,  Rhode  Island,  Vermont,  Virginia 
and  the  District  of  Columbia,  restricted 
to  the -transportation  of  traffic  originat¬ 
ing  at  the  named  origin  and  destined  to 
the  above-named  destination  points. 

Note. — Applicant  holds  contract  carrier 
authority  in  No.  MC  136408  and  subs  there¬ 
under,  therefore  dual  operations  may  be  in¬ 
volved.  If  a  hearing  is  deemed  necessary,  the 
applicant  requests  it  be  held  at  Washington. 
DC. 

No.  MC  141260  (Sub-No.  2)  filed  No¬ 
vember  3,  1976.  Applicant:  SIDLES 
TRANSPORTAHON,  INC.,  7302  Pacific 
Street,  Omaha,  Nebr.  68114.  Applicant’s 
representative:  Donald  L.  Stem,  530 
Unlvac  Bldg.,  Omaha,  Nebr.  68106.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Automotive 
parts  and  supplies,  from  points  in  Illinois 
Indian,  Kansas,  Michigan,  Missouri,  Ohio 
and  Wisconsin,  to  the  facilities  of  Mid¬ 
lands  Automotive  Warehouse,  Inc.,  lo¬ 
cated  at  Des  Moines,  Iowa,  Omaha. 
Nebr.,  and  Denver,  Colo.,*  (2)  automotive 
parts  and  supplies,  and  appliances,  from 
the  facilities  of  Midlands  Automotive 
Warehouse,  Inc.  and  Sidles  Distributing 
C(Hnpany  l(x:ated  at  Omaha,  Nebr.,  to 
points  in  Colorado  and  Iowa;  (3)  auto¬ 
motive  parts  and  supplies,  and  appli¬ 
ances,  from  the  facilities  of  Midlands 
Automotive  Warehouse,  Inc.  and  Sidles 
Distributing  Company  l(x»ted  at  Des 
Mpines,  Iowa,  to  points  in  Missouri;  (4) 
appliances,  from  the  facilities  of  Sidles 
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Distributing  Company  located  at  Denver. 
Colo.,  to  points  in  New  Mexico;  and  (5) 
automotive  parts  and  supplies,  and  ap¬ 
pliances.  from  the  facilities  of  Midlands 
Automotive  Warehouse,  Inc.  and  Sidles 
Distributing  Ccnnpany  located  at  Omaha, 
Nebr.,  to  points  in  Minnesota,  North 
Dakota  and  South  Dakota,  under  a  ccm- 
tinuing  contract,  or  contracts,  with  Sidles 
Distributing  Company  and  Midlands 
Automotive  Warehouse.  Inc. 

Note. — If  a  hearing  ia  deemed  necessary, 
the  applicant  requests  it  be  held  at  Omaha. 
Nebr. 

No.  MC  141426  (Sub-No.  3)  (Partial 
correction),  filed  S^t«nber  23.  1976, 
published  in  the  Federal  Register  issue 
of  November  4,  1976,  and  republished  as 
corrected  this  issue.  Applicant:  WHEA¬ 
TON  CARTAGE  CO.,  a  Corporation, 
Millville,  N.J.  08332.  Api^icant’s  rep¬ 
resentative:  E.  Stephen  Heisley,  805  Mc- 
Lachlen  Bank  Bldg.,  666  Eleventh  St. 
N.W.,  Washington.  D.C.  20001.  Note.— 
The  purpose  of  this  partial  correction  is 
to  indicate  the  correct  territory  sought  to 
read:  Between  the  facilities  utilized  by 
Wheaton  Industries,  Dorchester  Indus¬ 
tries,  Inc.,  md  Decora,  Inc.,  located  at 
points  in  Atlantic.  Camden,  Cape  May. 
Cumberland,  Gloucester,  Mercer,  Ocean 
and  Salem  Counties,  N.J.,  on  the  one 
hand,  and,  on  the  other,  points  in  Con¬ 
necticut,  Delaware,  Maine.  Maryland, 
Massachusets,  New  Hampshire,  Pennsyl¬ 
vania,  Rhode  Island,  and  Vermont,  re¬ 
stricted  against  the  transportation  of 
commodities  in  bulk,  in  tank  vehicles, 
and  further  restricted  to  a  transportation 
service  to  be  performed  under  a  continu¬ 
ing  contract  or  contracts  with  Wheaton 
Industries,  and  Dorchester  Industries, 
Inc.,  both  of  Millville,  N.J.  and  Decorn, 
Inc.  of  Williamstown,  N.J.,  the  rest  re- 
-mains  the  same. 

Note. — Common  control  may  be  mvolved. 
If  a  hesu*ing  Is  deemed  necessary,  the  ap¬ 
plicant  requests  it  be  held  at  Washington, 
DC. 

No.  MC  14205  (Sub-No.  1)  (Amend¬ 
ment)  filed  October  18,  1976,  published 
in  the  Federal  Register  issue  of  Novffln- 
ber  18. 1976,  and  republished  as  amended 
this  issue.  Ac^licant:  McNEIL  TRANS¬ 
PORT  LIMITED,  147  North  Augusta 
Road.  Brockville,  Ontario,  Canada  K6V 
2Y1,  Applicant’s  representative:  Herbert 

M.  Canter,  305  Montgomery  Street,  Syra¬ 
cuse,  N.Y.  13202.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  General  commodities  (except  those 
of  unusual  value.  Classes  A  and  B  ex¬ 
plosives,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  thofte  requiring  special  equipment) , 
between  Ogdensburg,  N.Y.,  on  the  one 
hand,  and,  on  the  other,  the  port  of 
entry  on  the  International  Boundary 
line  between  the  United  States  and 
(Tanada,  located  at  or  near  Ogdensburg, 

N. Y.,  restricted  to  the  transportation  of 
traffic  originating  at  or  destined  to 
points  in  the  Province  of  Ontario, 
Canada,  or  Montreal.  Canada. 

Note. — ^Ilie  puipoM  of  tbia  republlcatlon. 
!■  to  Indicate  appIlOAat'*  Oanadlan  points  of 


service.  If  s  hearing  is  deemed  neceesary.  Che 
applicant  requests  It  be  held  at  either  Syra¬ 
cuse  or  Buffalo,  N.Y. 

No.  MC  142268  (Sub-No.  6)  fUed 
November  11,  1976.  Applicant:  GORSEH 
BULK  TRANSPORT,  INC.,  RJt.  No.  4, 
Harrow,  Ontario,  Canada  NOR  IGO.  Ap¬ 
plicant’s  representative;  William  B, 
Elmer,  21635  East  Nine  Mile  Road,  St. 
Clair  Shores,  Mich.  48080.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting;  Li^id  synthetic  latex,  in 
bulk,  in  tank  vehicles,  from  ports  of 
entry  on  the  International  Boundary 
line  between  the  United  States  and 
Canada  located  on  the  Detroit.  St.  dair, 
Niagara  and  St.  Lawrence  Rivers,  to 
points  in  the  United  States  (except 
Alaska  and  Hawaii) . 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli¬ 
cant  requests  it  be  held  at  either  Detroit  or 
I.anslng,  Mich,  or  Washington,  DC 

No.  MC  142268  (Sub-No.  7)  filed 
November  1,  1976.  Applicant;  GORSKI 
BULK  TRANSPORT  INC.,  R.R.  No.  4. 
Harrow,  Ontario,  Canada  NOR  ICK). 
Applicant’s  representative;  William  B. 
Elmer.  21635  East  Nine  Mile  Road.  St. 
Clair  Shores,  Mich.  48080.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Products  from  corn,  and 
blends  containing  products  derived  from 
corn,  in  bulk,  in  tank  vehicles,  from 
Detroit,  Mich,  and  Decatur,  Bl..  and  from 
the  plaintsites  of  Clinton  Com  Piocess- 
ing  Company  located  at  Montezuma,  N.Y. 
and  Clinton,  Iowa,  to  ports  of  entry  on 
the  International  Boundary  line  between 
the  United  States  and  Canada  located  in 
Idaho,  Maine,  Michigan.  Minnesota. 
Montana,  New  Hampshire,  New  York, 
North  Dakota,  Vermont  and  Washington, 
restricted  to  the  transportation  of  traffic 
destined  to  points  in  Canada. 

Note. — Commem  contred  may  be  Involved. 
If  a  bearing  is  deemed  necessary,  the  {4>pli- 
cant  requests  It  be  held  at  either  Chicago, 
Ill.;  Detroit,  Mich,  or  Washington.  D.C. 

No.  MC  142268  (Sub-No.  8)  filed 
November  11,  1976.  Applicant:  GORSKI 
BULK  TRANSPORT,  INC.,  B.R.  No. 
Harrow,  Chitario,  CTanada  NOR  IGO. 
Applicant’s  representative:  William  B. 
Elmer,  21635  East  Nine  Mile  Road.  St. 
dair  Shores.  Mich.  48080.  Autiiority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Wine,  in  bulk,  in  tank  ve¬ 
hicles,  from  points  in  Fresno,  Madera, 
San  Joaquin  and  Sonoma  Counties, 
Calif.,  to  Allen  Park,  Mich,  and  Paducah. 
Ky. 

Note. — Common  control  may  be  in¬ 
volved.  If  a  hearing  is  deemed  necessary,  the 
applicant  requests  it  be  held  at  either  Hart¬ 
ford,  Conn.;  Detroit.  Mich.;  (Chicago,  III.  or 
Washington,  D.C. 

No.  MC  142607  (Sub-No.  1)  filed  No¬ 
vember  3,  1976.  Applicant:  A.  FUSCO 
SERVICE,  INC.,  3138  Webstw  Av«iue, 
Bronx,  N.Y.  10467.  An^icant’s  r«>resent- 
ative:  Bruce  J.  Robbins,  One  Lefrak  Cfity 
Plaza,  Phishing,  N.Y.  11368.  Authority 
sought  to  operate  as  a  contract  carrier. 


by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Small  electric  kitchen 
applicances,  cartoned  and  uncartoned. 
between  Baldwin,  Castile,  East  Roches¬ 
ter,  Mlne(^.  and  Perry,  N.Y.,  and  points 
in  the  New  York,  N.Y.  Cmnmercial  Zone 
as  defined  by  the  Commission;  SecauciLs 
and  South  Kearny,  N.  J.,  and  Manchester. 
Ely,;  (2)  ' small  electric  kitchen  appli¬ 
ances,  cartoned  and  uncartoned,  from 
Baldwin,  Castile.  East  Rochester.  Mine- 
ola  and  Perry,  N.Y.;  Secaucus  and  South 
Kearny,  N.J.,  and  Manchester,  Ky..  to 
San  Diego,  Calif.;  Miami,  Fla.;  Browns¬ 
ville  and  Houston.  Tex.,  and  Seattle, 
Wash.;  (3)  returned,  refused  and  reject¬ 
ed  shipments  of  the  CMumodities  describ¬ 
ed  in  (2)  above,  from  the  destination 
points  to  the  origin  points  named  in  (2) 
above;  and  (4)  materials,  parts,  equip¬ 
ment  and  supplies  used  in  the  manufac¬ 
ture,  packaging,  sale  and  distribution  of 
small  electric  kitchen  appliances,  from 
Canonsburg  and  Canton,  Pa.;  Bloomfield, 
Hoboken,  Phillipsburg,  Secaucus,  South 
Kearny  and  Vineland,  N.J.;  Buffalo, 
Mineola,  Mt.  Kisco,  Syosset  and  Tmia- 
wanda,  N.Y.;  and  points  in  the  New  York. 
N.Y.  Commercial  Zone  as  defined  by  the 
CcKnmission,  and  Muskogee.  Okla.,  to 
Castile,  East  Rochester.  Mineola  and 
Perry,  N.Y.;  Secaucus  an<i  South  Kearny, 
N.J.;  and  Manchester,  Ky.,  restricted  in 
(1)  through  (4)  above  to  a  transporta¬ 
tion  service  to  be  performed  under  a  con¬ 
tinuing  contract,  or  contracts,  with  Van 
Wyck  International  Corporation,  Mine¬ 
ola.  N.Y. 

Note. — If  a  hearing  Is  deemed  necectsary, 
the  applicant  requests  it  be  held  at  New 
York,  N.Y. 

No.  MC  142612  (Sub-No.  1)  filed  No¬ 
vember  8,  1976.  Applicant:  LONNIE 
KEENER.  Box  551,  Sublette,  Kans.  67877. 
Applicant’s  representative:  Clyde  N 
Christey,  514  Capitol  Federal  Building, 
700  Kansas  Avenue,  Top^a,  Kans.  66603. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Irrigation  pipe  and 
irrigation  equipment,  from  Yorii  and 
Hastings,  Nebr.,  to  p^ts  in  Kansas  on 
and  south  of  Kansas  Highway  96,  and 
on  and  west  of  U.S.  Highway  183,  under 
contract  with  Geis  Irrigation  Company. 
Inc. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Kansas  City. 
Mo. 

No.  MC  142629  filed  November  4.  1976. 
Applicant:  ED  HOPSON  PRODUCE 
(COMPANY,  INC.,  211  Meadow  Avenue. 
Oxford,  Ala.  36201.  Applicant’s  r^ire- 
sentative;  Ronald  L.  Stichweh,  903 
Frank  Nelson  Building,  Birmingham. 
Ala.  35203.  Authority  sought  to  (H>erate 
as  a  contract  carri^,  by  motor  vehicle, 
over  irregular  routes,  transporting;  (A) 
Pipe,  valves,  couplings,  gaskets,  fittings, 
hydrants,  and  castings,  from  the  plant- 
site  of  United  States  Pipe  and  Foundry 
C(»npany,  (Chattanooga  Division,  located 
at  or  near  Chattanooga,  Tenn.,  and  the 
plantsite  of  United  States  Pipe  and 
Foundry  Company,  Annistim  Division 
located  at  or  near  Anniston,  Ala.,  to 
points  in  the  Uhited  States;  and  (B) 
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machinery,  materials  and  supplies  used 
in  the  manufacture  of  pipe,  valves, 
couplings,  gaskets,  fittings,  hydrants, 
and  castings,  from  points  in  the  United 
States  to  the  plantsite  of  United  States 
Pipe  and  Foundry  Company,  Chatta¬ 
nooga  Divisicm,  located  at  or  near  Chat¬ 
tanooga,  Tenn.,  and  the  plantsites  of 
United  States  Pipe  and  Foundry  Cwn- 
peny,  located  at  or  near  Anniston,  Bir¬ 
mingham,  and  Besswner,  Ala.,  under  a 
continued  contract  or  contracts  with 
United  States  Pipe  and  Foundry  Com¬ 
pany,  Chattanooga  and  Anniston 
Eiivisions. 

Note. — Applicant  holds  common  carrier 
authority  in  MC  118128  and  subs  thereunder, 
therefore  dual  operations  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli¬ 
cant  requests  it  be  held  at  Birmingham,  Ala., 
or  Washington,  D.C. 

No.  MC  142640  filed  November  4,  1976. 
Applicant:  P.W.K  TERMINALS.  INC., 
3  N  236  W.  Mary  Lane,  St.  Charles,  HI. 
60174.  Applicant’s  representative:  James 
R.  Madler,  120  W.  Madison  St.,  Chicago, 
HI.  60602.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Steel, 
tin.  and  plastic  containers,  and  materi¬ 
als.  equipment  and  supplies,  used  in 
manufacture  or  distribution  (except  in 
bulk)  of  steel,  tin  and  plastic  containers, 
between  West  Chicago  and  Addison,  HI., 
on  the  one  hand,  and,  on  the  other,  points 
in  Indiana,  Iowa,  Michigan  and  Wiscon¬ 
sin,  under  contract  with  Vulcan  Con¬ 
tainers,  Inc.  r 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago,  Ill. 

No.  MC  142641  filed  November  4,  1976. 
Applicant:  VICTOR  J.  TURR,  P.O.  Box 
113,  Minisink  Hills,  Pa.  18341.  Applicant’s 
representative:  Stanley  P.  Ticktin,  814 
Monroe  Street,  Stroudsburg,  Pa.  18360. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregulai’ 
routes,  transporting:  (1)  Lead  keels,  to 
be  used  as  ballasts  for  sail  boats:  and  (2) 
scrap  lead,  used  to  manufacture  ballasts 
of  finished  boats,  from  Stroudsburg,  Pa., 
to  pioints  in  Florida,  under  ccmtract  with 
Pocono  Ferns  Campgrounds,  Inc.,  t/a 
Cast  Marine  Products. 

Note. — ^If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  nilladei- 
phia.  Pa. 

No.  MC  142655  filed  November  1,  1976. 
Applicant:  BAKER  TRANSPORT.  INC., 
P.O.  Box  870,  Hartselle,  Ala.  35640.  Appli¬ 
cant’s  representative:  Robert  E.  Tate. 
P.O.  Box  517,  Evergreen,  Ala.  36401.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Malt  beverages,  in 
containers,  and  advertising,  materials 
and  supplies  used  in  connection  there¬ 
with,  from  San  Antonio  and  Port  Worth, 
Tex.,  and  Evansville,  Ind.,  to  points  in 
Alabama. 

Note. — Applicant  holds  contract  carrier  au¬ 
thority  in  MC  136898  (Sub-No.  2),  therefore 
dual  operaticms  may  be  involved.  If  a  bearing 
Is  deemed  necessary,  the  applicant  requests 
tt  be  held  at  Montgomery  or  Birmingham, 
Ala. 


No.  MC  142682  filed  Novonber  11. 1976. 
Applicant;  STEWART  «c  STEVENSON 
TRANSPCWBTATION,  INC.,  4104  Harris¬ 
burg  mvd.,  Housttm,  Tex.  77001.  Appli¬ 
cant’s  representative:  David  A.  Suthw:- 
hmd,  1150  Connecticut  Avenue,  NW., 
Suite  400,  Washington,  D.C.  20036.  Au¬ 
thority  sought  to  werate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes  transporting:  (1)  Material  han¬ 
dling.  drilling  and  electrical  equipment, 
engines  and  machinery;  and  (2)  mate¬ 
rial  handling,  drilling  and  electrical 
equipment,  engine  and  machinery  parts, 
materials  and  supplies,  between  points  in 
Texas,  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States  (ex¬ 
cept  Alaska  and  Hawaii) ,  uncier  a  con¬ 
tinuing  contract  or  contracts  with :  Stew¬ 
art  &  Stevenson  Services,  Inc.:  Stewart 
&  Stevenson  Oil-tools,  Inc.;  C.  Jim  Stew¬ 
art  &  Stevenson,  Inc.,  and  International 
Switchboard  Corporation. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Hous¬ 
ton,  Tex. 

No.  MC  142664,  filed  November  10, 
1976.  Applicant:  IMPORT  DEALERS 
SERVICE  CORPORATION,  2222  East 
Sepulveda,  Carson,  Calif.  90744.  Appli¬ 
cant's  representative:  William  P.  Jack- 
son,  3426  North  Washington  Boulevard, 
P.O.  Box  1267,  Arlington,  Va.  22210.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  Motor  vehicles, 
having  a  prior  or  subsequent  movement 
by  water  or  rail,  between  Port  Hueneme, 
Calif.,  on  the  one  hand,  and.  on  the 
other,  points  in  California. 

Note. — If  s  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Oakland, 
Calif. 

Passenger  Applications 

No.  MC  140247  (Sub-No.  1),  filed  Oc¬ 
tober  20,  1976.  Applicant:  ALLSTATE 
CHARTER  LINES,  INC.,  3491  West  Dud¬ 
ley  Ave.,  Fresno,  Calif.  93705.  Applicant’s 
r^resentative:  John  Paul  Fischer,  256 
Montgomery  Street,  San  Francisco,  Calif. 
94104.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Passen¬ 
gers  and  their  baggage,  in  the  same  ve¬ 
hicle  with  passengers,  in  scheduled, 
round  trip,  ^cial  and  charter  opera¬ 
tions,  (a)  beginning  and  ending  at  points 
in  FTesno  ‘except  the  points  of  Burrel, 
Coalinga,  Huron,  Kingsburg,  Lanare, 
Orange  Cove,  Parlier,  Reedley,  Riverdale, 
San  Joaquin  and  Selma) ,  Merced,  Santa 
Barbara  and  Ventura  Counties,  Calif., 
and  extending  to  points  in  Colorado, 
Idaho,  Montana,  New  Mexico,  Utah  and 
Wyoming;  and  (b)  l^inning  and  ending 
at  points  in  Ventura  County,  Calif.,  and 
extending  to  points  in  Arizona,  CaKfcw- 
nia,  Nevada,  Oreg(m  and  Washington. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  San  Fran¬ 
cisco,  (ialif. 

No.  MC  142638.  filed  November  5,  1976. 
Applicant:  HARRIET  KAISER,  doing 
business  as  CITY  EXPRESS,  Box  4227, 
New  Windsor,  N.Y.  12550.  Applicant’s 
representative:  Ronald  I.  Shapss,  450 


Seventh  Avenue,  New  York,  N.Y.  10001. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Passengers 
and  their  baggage,  in  the  same  vehicle, 
in  charter  and  special  operations,  be¬ 
tween  points  in  Orange  County,  N.Y., 
on  the  one  hand,  and,  on  the  other. 
New  York,  N.Y.;  Newartc  and  East  Ruth¬ 
erford,  N.J.;  Bridgeport,  Conn.;  points 
in  Albany  and  Westchester  Coimties, 
N.Y.;  and  points  in  Vermont,  restricted 
to  a  maximum  of  15  passengers  in  any 
one  vehicle. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  New  York, 
N.Y. 

No.  MC  142642,  filed  November  5,  1976. 
Applicant:  ANN  MUZIO,  doing  business 
as  STEWART  LIMOSINE  SERVICE, 
162  Route  17K.  Newburgh,  N.Y.  12550. 
Applicant’s  representative:  Ronald  I. 
Shapss,  450  Seventh  Avenue,  New  York, 
N.Y.  10001.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Pas¬ 
sengers  and  their  baggage,  in  the  same 
vehicle,  in  charter  and  special  operation, 
between  points  Orange  County,  N.Y.,  on 
the  one  hand,  and,  on  the  other.  New 
York,  N.Y.:  Newark  and  East  Ruther¬ 
ford,  N.J.;  Bridgeport,  Conn.;  points  in 
Westchester  County,  N.Y.,  and  points  in 
Vermont,  restricted  to  a  maximum  of  15 
passengers  in  any  one  vehicle. 

Note. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  neoessary,  applicant 
requests  it  be  held  at  New  York,  N.Y. 

No.  MC  142652,  filed  November  11, 
1976.  Applicanfe:  BRANDON  TRANS¬ 
PORT  INC.,  Dequoy,  St-Gabriel  de 
Brandon  JOK  2NO  P.Q.  Canada.  Appli¬ 
cant’s  representative;  Guy  Pohquin,  580 
East,  Grande-AUee,  #140  Quebec  GIR 
2K3  P.Q.  Canada.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Passengers  and  their  baggage  in 
charter  and  special  operations,  from 
ixirts  of  entry  on  the  International 
Boundary  line  between  the  United  States 
and  Canada  located  at  Maine,  New 
Hampshire,  Vermont,  New  York  and 
Michigan  to  points  in  the  United  States 
(except  Alaska  and  Hawaii) ,  restricted  to 
traffic  originating  at  Montreal,  St-Ga- 
briel  de  Brandon  in  the  province  of  Que¬ 
bec,  Canada. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Concord. 
N.H. 

No.  MC  142653,  filed  November  11. 
1976.  Applicant:  AUTOBUS  LACHANCE 
INC.,  P.O.  Box  91,  St-Martin  (Beauce) 
P.  Q.  Canada.  Applicant’s  representa¬ 
tive:  Guy  Poliquin,  580  East,  Grande- 
AUee,  #140,  Quebec  GIR  2K3  P.  Q. 
Canada.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  Passen¬ 
gers  and  their  baggage  in  charter  and 
special  operations,  from  ports  of  entry 
on  the  International  boundary  line  be¬ 
tween  the  United  States  and  Canada  lo¬ 
cated  in  Maine,  New  Hampshire,  Ver¬ 
mont,  New  York  and  Michigan  to  points 
in  the  United  States  (except  Alaska  and 
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Hawaii) .  restricted  to  traffic  originating 
at  Quebec.  Levis,  and  St-Georges  in  the 
province  of  Quebec,  Canada. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Concord, 
N.H. 

No.  MC 142654,  filed  November  11, 1976. 
Applicant:  TRANSE*ORT  FONTAINE 
LTEE,  St-Gervals,  Bellechasse  P.Q. 
Canada.  Applicant’s  representative:  Guy 
Poliquin,  580  East,  Grande-Allee,  No.  140, 
Quebec  GIR  2K3  P.Q.  Canada.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  v^icle,  over  irregular  routes, 
transporting:  Passengers  and  their  bag¬ 
gage  in  charter  and  special  operations, 
fnHn  ports  of  entry  tm  the  International 
Boundary  line  between  the  United  States 
and  Canada  located  in  Maine,  New 
Hampshire,  Vermcmt,  New  Yoiic  and 
Michigan  to  points  in  the  United  States 
(exc^t  Alaska  and  Hawaii),  restricted 
to  traffic  originating  at  Quebec,  Levis  in 
the  province  of  Quebec.  Canada. 

Note. — ^If  »  hearing  to  deemed  necessary, 
the  s^plicant  requests  it  be  held  at  Concord, 
N.H. 

Broker  Applications 

No,  MC  130422,  filed  October  27.  1976. 
A]»>Ucant:  HOLIDAY  TOURS.  INC.,  519 
E^ewood  Avenue,  ‘nuxnasvlUe.  N.C. 
27360.  Applicant’s  r^res^tatlve:  Olive 
Kay  (same  address  as  api^icant).  Au¬ 
thority  sought  to  oigage  in  operatiim,  in 
Interstate  or  foreign  commerce,  as  a 
broker  at  ’Ihomasville.  N.C..  to  sell  or 
offer  to  sell  the  transportation  of  Pas¬ 
sengers  and  their  baggage  in  round-trip 
charter  and  special  operations,  by  com- 
mcm  and  contract  motor  carrier  service 
under  arrangements  betwe^  motor,  air, 
water  and  rail  carriers,  beginning  and 
ending  at  points  in  Davidson  County, 
N.C.  and  extending  to  p<4nt8  in  the 
United  States,  including  Alaska  and 
Hawaii. 

Note. — If  a  hearing  to  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
niomasTllle  or  High  Point,  N.C. 

No.  MC  130423,  filed  October  26,  1976. 
Applicant:  SOUTHERN  WEST  VIR- 
OINIA  AUTO  CLUB,  a  Corporation,  4000 
MacCorkle  Avenue.  SE.  Charlestim, 
W.  Va.  25304.  .^iplicant’s  representative: 
Gerald  R.  Martin  (same  address  as  ap¬ 
plicant)  .  Authority  sought  to  engage  in 
operation,  in  interstate  or  for^gn  com¬ 
merce,  as  a  broker  at  Charleston,  Beck- 
ley,  St.  Albans  and  Lewisburg,  W.  Va.,  to 
sell  or  offer  to  sell  the  transportation  of 
passengers,  in  groups,  and  their  luggage. 
by  motor  carrier,  in  guided  and  arranged 
tours,  beginning  and  ending  sUi  points  in 
Boone,  Clay,  Fayette,  Greenbrier,  Kan¬ 
awha,  Nicholas.  Putnam  and  Raleigh 
Counties,  W.  Va.,  and  extending  to  points 
in  the  United  States  (except  Alaska  and 
Hawaii) . 

Note. — If  a  hearing  is  deemed  neces.sary, 
the  applicant  requests  it  be  held  at  Charles¬ 
ton,  W.  Va. 

No.  MC  136424, .  filed  November  18, 
1976.  AppUcant:  MARIETTA  LAVONNE 
b  McKEEHAN.  doing  business  as  MAC’S 
TRAVEL  SESIVICE.  19060  lA  Puente 
Road.  West  Oovlna.  Oallf.  91792.  Appli¬ 


cant’s  representative:  Marietta  Lavonne 
McKeehan.  1440  Lassiter  Drive.  Walnut, 
Calif.  91789.  Authority  sought  to  engage 
in  operation,  in  interstate  or  foreign  com¬ 
merce.  as  a  broker  at  West  Covina,  Calif., 
to  sen  or  offer  to  sell  the  transportatloa 
of  Passengers  and  their  baggage,  as  in¬ 
dividuals  and  in  groups,  by  motor,  water, 
rail  and  air  carrims,  beginning  and  end¬ 
ing  at  points  in  Callfomia  and  extending 
to  points  in  the  United  States,  including 
Alaska  and  HawalL 

Note. — If  a  hearing  is  deemed  necessary, 
the  appUcant  requests  It  be  held  at  Los  An¬ 
geles,  Calif. 

Freight  Forwarder  Applications 

No.  FF-462  (Sub-No.  1),  filed  Novem- 
ber  3,  1976.  Applicant:  MERCHANTS 
INTEatNATIONAL,  INC.,  520  Van  Doth 
Street,  Alexandria,  Va.  22304.  Apidlcant’s 
repres^tative:  Alan  F.  Wohlstetter, 
1700  K  Street  NW..  Washington,  D.C. 
20006.  Authority  sought  to  engage  in 
operation,  in  interstate  commerce,  as  a 
freight  fonoarder,  through  use  of  the  fa¬ 
cilities  of  common  carriers  by  rail,  motor, 
water  and  express,  in  the  transportation 
of:  Used  household  goods  and  unaccom¬ 
panied  baggage  between  points  in  the 
United  States  (including  Hawaii,  but  ex¬ 
cluding  Alaska),  on  the  one  hand,  and, 
on  the  other,  points  in  Alaska. 

Note. — Applicant  states  that  the  purpose 
of  this  ai^lication  to  to  add  Alaska  to  its 
present  authority.  Common  control  may  be 
invt^ved.  If  a  hearing  to  deemed  necessary, 
the  ^>piicaiit  requests  it  be  held  at  Washing¬ 
ton,  D.C. 

No.  PF-490,  filed  November  11,  1976. 
Ai^licant:  44  AIR  EKPRBSS  SYSTEMS, 
INC.,  20  Hwiry  Street,  Tet^horo,  N.J, 
07608.  Applicant’s  represmtative:  Ed¬ 
ward  M.  Alfano,  550  Mamaroneck  Ave¬ 
nue,  Harrison.  N.Y.  10528.  Authmdty 
sou^t  to  engage  in  operation,  in  inter¬ 
state  ctxnmerce,  as  a  freight  forwarder, 
through  use  of  the  facilities  of  oommcm 
carriers  by  rail,  motor,  water,  and  ex¬ 
press.  in  the  tnuu^ortation  General 
commodities  (except  Classes  A  and  B  ex¬ 
plosives,  household  goods  as  defined  by 
the  CommissiML  commodiUes  which  be¬ 
cause  of  size  or  weight  require  the  use  of 
special  equipmoit,  motor  vehicles,  and 
unaccompanied  baggage) .  between  points 
in  the  United  States,  including  Alaska 
and  Hawaii,  restricted  to  the  traniporta- 
tlMi  of  shipments  having  an  immediately 
prior  or  subsequmt  movonent  by  air  in 
the  air  forwarder  service  of  44  Air  Ebc- 
press  Systems,  Inc. 

Note. — Applicant  states  that  the  purpose 
of  this  application  is  to  add  Alaska  and  Ha¬ 
waii  to  its  present  authority.  If  a  hearing  to 
deemed  necessary,  the  applicant  requests  it 
be  held  at  New  Tork,  N.Y. 

>  Finance  Applications 

The  following  applications  seek  ap¬ 
proval  to  consolidate,  purchase,  merge, 
lease  operating  rights  and  properties,  or 
acquire  c(mtr(^  through  ownership  cd 
stock,  of  rail  carriers  or  motor  carriers 
pursuant  to  sections  5(2)  or  210a(b)  of 
the  Interstate  Commerce  Act. 

An  original  and  two  cojdes  of  protests 
against  the  granting  of  the  requested  au¬ 


thority  must  be  filed  with  the  Commis¬ 
sion  orx.  or  before  January  10,  1977.  Such 
protest  shall  cmnply  with  Special  Rules 
240(c)  or  240(d)  of  the  Commission's 
’’General  Rules  of  Practice”  (49  <3FR 
1100.240)  and  shall  include  a  concise 
statement  of  protestant’s  interest  in  the 
proceeding.  A  copy  of  the  protest  shall  be 
served  concurrently  upon  applicant’s 
representative,  or  applicant,  if  no  rep¬ 
resentative  is  named. 

No.  MC-F-13002.  Authority  sought  for 
purchase  by  GREAT  WESTERN 
TRUCKING  CO.,  INC.,  P.O.  Box  1384, 
Highway  103  East.  Lufkin,  TX..  75901, 
of  a  portion  of  the  operating  rights  of 
BRAY  LINES,  INC.,  P.O.  Box  1191, 
Cushing,  OK.,  74023,  and  for  acquisi¬ 
tion  by  BENNIE  W.  HASEUNS,  KEN¬ 
NETH  HASKINS.  MARIE  HASKINS, 
and  HAYDEN  HASKINS,  of  control  of 
such  rights  through  the  purchase.  Ap¬ 
plicants’  attorn^:  Hugh  T.  Matthews, 
2340  Fidelity  Union  Tower,  Dallas,  ’TX., 
75201.  Operating  rights  sought  to  be 
transferred:  Forest  products  (.except 
paper  and  paper  products) ,  lumber,  com¬ 
position  board,  plywood,  flooring,  mill- 
work,  molding,  doors,  wood  cabinets, 
wood  cabinet  parts,  and  accessories 
used  in  the  installation  thereof,  as  a 
common  carrier  over  irregular  routes 
from  points  in  California  to  points  in 
Arizona,  Arifansas,  Colorado,  Idaho, 
Kansas.  Louisiana,  Missouri,  Montana, 
Nebraska,  Nevada,  New  Mexico.  North 
Dakota,  Oklahoma,  Oregon,  South 
Dakota.  Tennessee,  Texas,  Utah.  Wash- 
ingUm,  and  Wyoming,  with  no  trans¬ 
portation  for  compensation  on  return 
exceiA  as  otherwise  authorized;  Com¬ 
position  board,  flooring,  mUlwork,  mold¬ 
ing,  doors,  wood  cabinets,  wood  cabinets 
parts,  and  accessories  used  in  the  instal¬ 
lation  thereof,  fr<Hn  points  in  California 
to  points  in  Illinois  and  Iowa,  with  no 
transportation  for  compensation  on  re¬ 
turn  except  as  otherwise  authorized; 
forest  products  (except  paper  and  paper 
products),  lumber,  composition  board, 
plywood,  and  mttlwork,  from  points  in 
Arizona  and  New  Mexico  to  points  in 
CTallfomia,  with  no  transportation  for 
compensation  on  return  exc^t  as  other¬ 
wise  authorized,  with  restrictions.  Vend¬ 
ee  is  authorized  to  operate  as  a  common 
carrier  in  all  the  States  in  the  United 
States  (except  Alaska  and  Hawaii) ,  and 
as  a  contract  carrier  in  Mississippi. 
Washington,  Oregon,  California,  Idaho. 
Nevada,  Utah,  Arizona,  Montana,  Wyo¬ 
ming,  North  Dakota.  South  Dakota,  Ne¬ 
braska,  Oklahoma,  Louisiana,  Arkansas, 
Texas,  Kansas,  Colorado,  and  New 
Mexico.  Application  has  not  been  filed  for 
temporary  authority  imder  section  210a 
(b). 

No.  MC  13020.  Authority  sought  for 
purchase  by  GRAY  MOVING  li  STOR¬ 
AGE  INC.,  P.O.  Box  10096,  Denver,  CO. 
80210,  of  the  operating  rights  of 
AMERICAN  SECJURITY  VAN  LINES, 
4410  Wend^  Ave.,  N.W.,  Atlanta.  GA., 
30336,  and  for  acquisition  by  DAVID  R. 
GRAY.  VAYANN  D.  GRAY,  <rf  27826 
Alabraska  Lane,  Evergreen,  CO.  80439 
and  DAVID  R.  GRAY  n,  1290  South. 
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Pearl  Street,  Denver.  CX>.  80210,  of  con¬ 
trol  of  such  rights  through  the  purchase. 
Applicant’s  attorney:  Robort  J.  Oal- 
lagher.  Suite  1200, 1000  Connecticut  Ave., 
N.W^  Washington,  D.C.  20036.  Operat¬ 
ing  rights  sought  to  be  transferred; 
Household  goods,  as  a  common  carrier 
over  Im^^ular  routes,  between  points  In 
Massachusetts.  Rhode  Island,  and  Con¬ 
necticut,  New  York.  N.Y.,  points  In  Nas¬ 
sau,  and  Westchester  Counties,  N.Y.,  that 
part  of  Suffolk  County,  N.Y.,  on  and  west 
of  New  Yoik  Hlcdiway  112,  and  those  In 
Bergen,  Passaic,  Hudson,  Essex,  Morris, 
Union,  Somerset,  Middlesex,  and  Mon¬ 
mouth  Counties,  N.J.,  between  the  above- 
specified  points  on  the  one  hand,  and,  on 
the  other,  the  remaining  points  In  New 
York  and  New  Jersey  and  those  In  Dela¬ 
ware.  Florida,  Georgia,  Illinois,  Indiana, 
Maine,  Maryland,  Michigan  (Lower 
Peninsula),  New  Hampshire.  North 
Carolina,  Ohio,  Pennsylvania,  South 
CaroBna,  Vermont,  ^Hrglnla,  and  the 
District  of  Columbia,  between  Atlanta, 
Ga.,  and  points  within  135  miles  thereof 
on  the  one  hand,  and.  on  the  other, 
points  In  Mississippi,  Louisiana,  Texas, 
CAlahoma,  Aikansas,  Kmtucky,  Vir¬ 
ginia,  (Milo,  Indiana,  Illinois,  Michigan, 
Pennsylvania,  New  YoA,  New  Jersey, 
Maryland,  and  the  District  of  Columbia; 
betwem  points  In  Georgia,  florlda,  Ala¬ 
bama,  Tennessee,  North  Carolina,  and 
South  Carolina,  between  points  In 
Louisiana,  Maryland,  Mississippi,  Texas, 
Virginia.  New  York,  and  the  District  of 
Columbia,  on  the  other  hand,  and,  on  the 
other,  points  In  Alabama,  Florida,  Geor¬ 
gia,  North  Carolina,  South  Carolina,  and 
Tennessee ;  bakery  goods,  advertising 
matters,  and  display  racks  from  New 
York.  N.Y.,  to  Jersey  City,  Newari:, 
Paterson,  and  Perth  Amboy,  N.J.  and  Mt. 
Vernon,  N.Y.,  with  no  transportation  for 
compensation  on  return  except  as  other¬ 
wise  authorized. 

Under  MC  7971  (Sub-No.  E-1) .  house¬ 
hold  goods,  (1)  between  points  in  Ala., 
on  the  (me  hand,  and,  on  the  other, 
points  in  Mich.,  N  j.,  (Mxlo.  and  Pa.;  (2) 
between  points  in  A1&,  on  the  <me  hand, 
and,  cm  the  other,  pointB  in  Conn.,  Me., 
Mass.,  NJI..  RJ.,  and  Vt.;  (3)  between 
points  In  Aik.,  <m  the  <me  hand,  and,  (m 
the  other,  points  In  Conn.,  Me.,  Mass., 
N.H.,  RJ.,  and  Vt.;  (4)  between  points  In 
Fla.,  on  the  (me  hand,  and.  (m  the  other, 
points  In  HI.,  Ind.,  Ky.,  Mich.,  N.J.,  Ohio, 
and  Pa.;  (5)  between  points  In  Fla.,  (m 
ttie  (me  hand,  and,  on  the  other,  points 
in  Conn.,  Me..  Mass.,  NJI.,  R.I.,  and  Vt.; 
(6)  between  points  in  Fla.,  (m  the  one 
hand,  and,  on  the  other,  pmints  in 
Kansas;  (7)  between  points  in  Fla.  (ex¬ 
cept  those  In  Escambia  and  Santa  Rosa 
Counties) ,  (m  the  one  hand,  and,  on  the 
other,  points  In  Okla.;  (8)  betwe«i  points 
In  Ga.,  on  the  (me  hand,  and,  on  the 
other,  points  in  Ark.,  HI.,  Ind.,  Ky.,  Mich., 
N.J.,  Ohio,  Okla.,  and  Pa.;  (9)  between 
points  in  Ga.,  on  the  one  hand,  and,  (m 
the  other,  points  in  Conn.,  Me.,  NJI., 
RJ.,  and  Vt.;  (10)  between  points  In  Ga., 
on  the  one  hand,  and,  on  the  other,  points 
In  Kans.;  (11)  between  points  In  La.,  on 
the  (me  hand,  and,  on  the  other,  points  In 
Md.,  Mich.,  N.J.,  N.Y.,  Ohk>,  Pa.,  Va., 


and  the  D.C.;  (12)  between  points  in 
La.,  on  the  one  hand,  and,  on  the  other, 
points  in  Ccmn.,  Me.,  k^tess.,  NJI.,  RJ., 
and  Vt.;  (13)  between  points  in  La.,  (m 
the  (me  hand,  and,  on  the  other,  points 
in  Dela.;  (14)  between  points  In  M(L,  (m 
the  one  hand,  and  on  the  other,  points 
in  Ark.  and  Okla.;  (15)  between  points 
in  Miss.,  on  the  one  hand,  and,  (m  the 
other,  points  In  Md.,  NJ.,  N.Y.,  Pa.,  Va., 
and  the  D.C.;  (16)  between  points  in 
Miss.,  (m  the  one  hand,  and,  (m  the  other, 
points  In  Conn.,  Me.,  Mass.,  NJI.,  RJ., 
and  Vt.;  (17)  between  points  In  N.C^  (m 
the  one  hand,  and,  on  the  other,  points 
in  Ark.,  HI.,  and  Okla.;  (18)  between 
points  In  N.C..  on  the  (me  hand,  and,  cm 
the  other,  points  in  Me..  N.H.,  and  Vt.; 
(19)  between  points  In  Okla.,  on  the  (me 
hand,  and.  on  the  other,  points  In  Conn., 
Me.,  Mass.,  N.H.,  and  RX;  (20)  between 
pcrints  In  S.C.,  on  the  one  hand,  and,  on 
the  other,  pc^ots  In  Aik.,  HL,  Hid.,  Ky., 
Mich.,  and  Okla.;  (21)  between  points 
in  6.C.,  (m  the  one  hand,  and,  on  the 
other,  points  In  Me..  NXL.  and  Vt.;  (22) 
between  points  In  S.C..  on  the  one  hand, 
and,  on  the  other,  points  in  Kans.;  (23) 
between  points  In  Tenn.,  on  the  (me 
hand,  and,  <m  the  other,  points  In  Conn., 
Me..  Mass.,  N.Y..  RJ..  andVt.;  (24)  be¬ 
tween  points  In  Texas,  on  the  one  hand, 
and.  on  the  other,  points  In  Md^  N.J.> 
N.Y.,  Pa.,  Va..  and  the  D.C.;  (25)  between 
points  in  Texas,  (m  the  one  hand,  and, 
(m  the  other,  points  ih  Conn.,  Me.,  Mass., 
N.H.,  R.I.,  and  Vt.;  (26)  between  points 
In  Texas,  (m  the  one  hand,  and,  (m  the 
other,  points  in  Dela.;  (27)  between 
points  In  Va.,  on  the  one  hand,  and,  oa 
the  other,  points  In  Ark.  and  Okla.;  and 
(28)  betwe^  points  In  the  D.C.,  (m  the 
cme  hand,  and,  (m  the  other,  points  In 
Ark.  and  Okla. 

Under  MC  7971  (Sub  No.  9G)  pending, 
authority  sought  to  operate  as  a  c(xn- 
mon  carrier,  by  motor  vehicle,  over  Ir¬ 
regular  routtt,  transporting:  Housdtiold 
go(xls,  as  defined  by  the  Commission, 
between  points  In  Alabama,  Arkansas, 
Connecticut,  Delaware,  Flori<la,  G^HTgla, 
Illinois,  Indiana,  Kansas,  Kentouiky, 
Louisiana,  Maine,  Maryland,  Massachu¬ 
setts,  Michigan,  Mississippi,  Missouri, 
New  Hampshire,  New  Jersey,  New  York, 
North  Carolina,  Ohio,  Oklahoma,  Penn¬ 
sylvania,  Rhode  Island,  South  Carolina, 
Tennessee,  Texas,  Vermont,  Virginia, 
and  the  District  of  Columbia,  except,  (1) 
between  points  In  Arkansas,  Kansas. 
Kentucky,  Missouri,  and  Oklahoma  an<i 
(2)  between  points  in  Delaware,  Maine, 
New  Hampshire  and  Vermont.  The  pur¬ 
pose  of  this  filing  Is  to  eliminate  the 
gateways  of  Atlanta,  Ga.,  and  135  miles 
thereof,  Westchester  County,  N.Y.,  Mon¬ 
mouth  County,  N.J.,  and  Fort  Smith, 
Ark.  Vendee  Is  authorized  to  operate  as 
a  common  carrier  In  Alabama,  Arkansas, 
Colorado,  Connecticut,  Ddaware,  the 
District  of  Columbia,  Florida,  Georgia, 
Illinois,  Indiana,  Iowa,  Efansas,  K^- 
tncky,  Louisiana,  Maine,  Maryland. 
Massachusetts,  Michigan,  IHnnesota, 
NOsslssliml.  Missouri,  Nebraska,  New 
Hampshlie,  New  Jersey,  New  Mexico, 
New  York,  North  Carolina,  Ohio,  C^cla- 
homa,  Pennsylvania,  Rh(}de  Island, 


South  Carolina,  South  Dakota.  Tennes¬ 
see,  Texas,  Utah.  Vermont,  Virginia, 
West  Virginia,  Wisconsin,  and  Wycanlng. 
Aimllcatlafn  has  been  filed  for  tempo¬ 
rary  authority  imder  section  210a(b) . 

No.  MC-P-13021.  Authority  sought  for 
control  and  merger  by  DENVER-MID- 
WEST  MOTOR  FREIGHT,  INC.,  5555 
East  58th  Avenue,  Commerce  City,  CO 
80022,  ci  the  (meratlng  rights  and  prop¬ 
erties  of  (B)  DARLING  TRANSFER, 
INC.,  and  (BB)  UNITED  FREIGHT¬ 
LINES,  INC.,  both  of  468  South  26th 
Street,  Kansas  City,  KS  66105,  and  for 
acquisition  by  GENERAL  INDUSTRIES, 
INC.,  5555  E.  58th  Avenue,  Commeioe 
Cfity,  CO  80022,  of  control  of  such  rights 
and  pnmerties  through  the  transaction. 
Applicants’  attorney:  Earl  H.  Scudder, 
Jr.,  Nelson,  Harding,  Marchettl,  Leonard 
ft  Tate,  P.O.  Box  82028,  Lincoln,  NE 
68501.  Operating  rights  souidit  to  be 
(x>ntrolled  aii^  merged:  (B)  Household 
goods,  as  defined  by  the  Commissi(m  and 
general  commodities,  exc^t  those  of 
unusual  value  Class  A  and  B  explosives, 
conuiKMllties  In  bulk,  commodities  re¬ 
quiring  special  e(iulpment,  and  those  in¬ 
jurious  ot  contanilnatlng  to  other  lading, 
as  a  common  carrier  over  regular  routes, 
serving  points  in  the  Kansas  City,  Mo., 
Kansas  City,  Kans.,  Commercial  Zone,  as 
defined  by  the  Commission  as  ii^er- 
medlate  and  off-route  points  In  connec¬ 
tion  with  Carrie’s  regular  route  opera¬ 
tions  to  and  from  Kansas  City,  Mo.,  and 
Kansas  City,  Kans.,  between  Horton, 
Kans.,  and  South  St.  Joseph,  Mo.,  serv¬ 
ing  the  Intermediate  and  off-route  points 
of  Hiawatha,  Ksms.,  restricted  to  agri¬ 
cultural  Implements  moving  to  or  from 
Kansas  City  and  St.  Joseph,  Mo.,  and 
livestock  and  household  g(x>ds  moving  to 
or  from  Kansas  City,  Mo.;  St.  Joseph, 
Mo.,  Kansas  City,  Kans.,  and  points 
within  15  miles  of  Horton,  Kans.  (other 
than  Hiawatha,  Kans.) ,  without  restric- 
tl(Ma;  between  Horton,  Kans.,  and  Kansas 
City,  Mo.,  serving  the  Intermediate  and 
off-route  points  of  Hiawatha,  Kans.,  re¬ 
stricted  to  agricultural  Implements  mov¬ 
ing  to  or  from  Kansas  City  and  St. 
Joseph,  Mo.,  and  livestock  and  hov^hold 
go(xis  moving  to  or  from  Kansas  City, 
Mo. ;  St.  Joseph,  Mo.,  Kansas  City,  Kans., 
an(l  points  ^thln  10  miles  of  Horton, 
Kans.,  (other  than  Hiawatha,  Kans.), 
without  restriction. 

General  commodities,  with  exceptions 
between  Auburn,  Nebr.,  and  Lincoln, 
Nebr.,  serving  all  intermediate  points, 
and  the  off-route  points  of  Firth  and 
Hickman,  Nebr.;  between  Aubxun,  Nebr., 
and  Lincoln,  Nebr.,  serving  all  intermedi¬ 
ate  points,  and  the  off-route  points  of 
Prairie  Homo,  Nehawka,  Otoo,  Avoca, 
Alvo,  Wooping  Water,  Manley,  Elmwood, 
and  Murd(x;k,  Nebr.;  between  Auburn, 
Nebr.,  and  Lincoln,  Nebr.,  serving  all  In¬ 
termediate  points;  between  Auburn, 
Nebr.,  and  Beatrice,  Nebr..  serving  all  in¬ 
termediate  points,  and  the  off-nnite 
points  of  DuBols,  Steinauor,  Mayberry, 
Wymoro,  Blue  Springs,  £3k  Crook,  Bem- 
ste(xi.  Liberty.  Armour,  and  BotaMsvlIla, 
Nebr.;  between  Atttiam,  Nebr..  and 
Beatrice,  Nrinr.,  servtng  an  Inftennedlato 
points,  and  the  off-route  poini  of  OraC 
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Nebr.;  between  Auburn,  Nebr.,  and  Shu- 
bort.  Nebr.,  serving  all  intermediate 
lioints;  between  Auburn,  Nebr.,  and  Peru, 
Nebr.,  serving  aU  inteimediate  points; 
between  Auburn,  Nebr.,  and  Lortwi, 
Nebr.,  and  points  between  Union  and 
between  Lincoln,  Nebr.,  and  Nebraska 
City.  Nebr.,  serving  all  intermediate 
points  and  the  ofif -route  points  of  Pal¬ 
myra  and  Syracuse,  Nd>r.;  between  Falls 
City,  Nebr.,  and  Omaha,  Nebr.,  serving 
the  intermediate  points  of  Plattsmouth, 
Nebr.,  and  points  between  Union  and 
Falls  City,  Nebr.,  and  the  off-route  points 
of  Council  Blufits,  Iowa  and  Murray, 
Julian,  Paul,  Barada,  Rule,  Preston, 
Salem,  and  Verdon,  Nebr.;  between  Palls 
City.  Nebr.,  and  St.  Joseph,  Mo.,  serving 
all  intermediate  points;  and  the  off- 
route  points  of  Rule,  Salem,  Verdon,  and 
Barada,  Nebr.,  and  White  Cloud  and 
Iowa  Point,  Kans.;  except  that  service  is 
not  authorized  to  or  from  Atchison, 
Kans.,  and  St.  Joseph,  Mo.,  for  pick-up 
and  deUvery  of  traffic  originating  at  one 
and  destined  to  the  other  of  the  said  two 
points:  General  commodities,  with  excep¬ 
tions,  serving  the  plant  site  of  Missouri 
Beef  Packers,  Inc.,  located  at  or  near 
Phelps  City,  Mo.,  as  an  off-route  point  in 
connection  with  carrier's  presently  au¬ 
thorized  regular  route  operations. 

General  commodities,  with  exceptions, 
serving  the  facilities  of  Western  Electric 
Company,  Inc.,  at  or  near  Underwood. 
Iowa,  as  an  off -route  point  in  connection 
with  carrier’s  otherwise  authorized  regu¬ 
lar-route  operations  from  and  to  Omaha, 
Nebr.;  Livestock,  over  irregiQar  routes 
between  Auburn,  Nebr.,  and  Points  in 
Nebraska  within  20  miles  thereof,  and  all 
other  points  in  Richardson  Coimty,  Nebr., 
on  the  one  hand,  and,  on  the  other,  St. 
Joseph  and  Kansas  Ci^,  Mo.;  Household 
goods  and  emigrant  movables,  between 
Auburn  and  Palls  City,  Nebr.,  and  Points 
in  Nebraska  within  25  miles  of  Auburn, 
Nebr.,  on  the  one  hand,  and,  on  the  other, 
points  in  Missouri,  Kansas,  and  Iowa; 
Contractors’  equipment,  machinery,  and 
supplies,  between  points  in  Nebraslm  cm 
the  regular  routes  specified  above,  on  the 
one  hand,  and,  on  the  other,  points  in 
Missouri,  Kansas,  and  Iowa;  Food,  and 
Lubricating  oil  and  grease  in  containers, 
from  Kansas  City,  Kans.,  to  Aubrnm, 
Nebr.,  with  no  transportation  for  com¬ 
pensation  on  return  except  as  otherwise 
authorized.  (BB)  UNITED  FREIGHT¬ 
LINES,  INC.,  has  no  operating  authority 
under  the  ICC  ACT.  Vendee  is  author- 
izeji  to  operate  as  a  common  carrier  in 
Colorado,  Illinois,  Iowa,  Kansas,  Minne¬ 
sota,  Missouri,  and  Nebraska.  Application 
has  been  filed  for  temporary  authority 
under  Section  210a(b) . 

No.  MC  P-13026.  Authority  sought  for 
purchase  by  ROADWAY  EXPRESS. 
INC.,  1077  Gorge  Boulevard,  P.O.  Box 
471,  Akron,  OH.,  44309,  of  a  portion  of 
the  operating  rights  of  EASTERN 
FREIGHT  WAYS,  INC.,  SIDNEY  B. 
GLUCK,  TRUSTEE  IN  BANKRUPTCY, 
c/o  Edgar  H.  Booth,  405  Park  Av«iue, 
New  York,  N.Y.  10022,  and  for  acquisition 
by  ROUSH  VOTING  TRUST.  1077  Gorge 
Blvd.,  Akron,  Ohio  44309,  of  control  of 
such  rights  through  the  purchase.  Ap- 


phc^ants’  attorneys:  William  O.  Turney, 
Suite  1010,  7101  Wisconsin  Ave.,  Wash¬ 
ington,  D.C.  20014  and  WilUam  W.  Beck¬ 
er,  1819  H  Street,  N.W.,  Suite  950,  Wash- 
ingtcm,  D.C.  20006.  Operating  rights 
sought  to  be  tirmsf erred:  General  com¬ 
modities,  with  exceptions  as  a  common 
carrier  over  regular  routes  between 
Philadelphia,  Pa.,  and  Chincoteague  Is¬ 
land,  VA.,  between  Laurel,  Del.,  and  Mil¬ 
ford,  Del.,  between  Greenwcmd,  Del.,  and 
Dover,  Del.,  service  is  authorized  to  and 
from  all  intermediate  points,  between 
Baltimore  and  Cambridge,  Md.,  and  Mil¬ 
ford,  Del.,  serving  all  intermediate 
points;  and  the  bff  route  points  in  Dela¬ 
ware,  those  in  Maryland  east  of  the  Sus- 
quehana  River  and  ChesaF)eake  Bay, 
those  in  Virginia  on  and  east  of  U.S. 
Highway  13  and  on  and  north  of  Virginia 
Highway  175,  and  those  in  Maryland 
within  20  miles  of  Baltimore,  Md.,  be¬ 
tween  Oak  HiU,  Va.,  and  Exmore,  Va., 
serving  all  intermediate  points;  general 
commodities,  with  exceptions  as  a  com¬ 
mon  carrier  over  irregular  routes  be- 
tw'een  Cambridge  and  Mount  Vernon, 
Md.,  on  the  one  hand,  and  on  the  other, 
points  in  Northhampton  and  Accomac 
Cbunties,  Va.,  except  Greenbackville, 
Franklin  City,  Chincoteague  Island, 
Wattsville,  and  New  Church,  Va.  Vendee 
is  authorized  to  operate  as  a  common 
carrier  in  Alabama,  Arkansas,  Connnect- 
icut,  Delaware,  the  District  of  Columbia, 
Florida,  Georgia,  Illinois,  Indiana,  Iowa, 
Kansas,  Kentucky,  Louisiana,  Maine, 
Marjdand,  Massachusetts,  Michigan, 
Minnesota.  Mississippi,  Missouri,  Ne¬ 
braska.  New  Hampshire,  New  Jersey, 
New  York.  North  Carolina,  Ohio,  Okla¬ 
homa,  Pennsylvania,  Rhode  Island, 
South  Carolina,  Tennessee,  Texas,  Vir¬ 
ginia,  West  Virginia,  and  Wisconsin.  Ap- 
phcation.has  been  filed  for  temporary 
authority  under  section  210a(b) . 

No.  MC  F-13028.  Authority  sought  for 
purchase  by  THE  MASON  AND  DIXON 
LINES,  INCORPORATED,  Eastman 
Road,  P.O.  Box  969,  Kingsport,  TN.  37662, 
of  a  portion  of  the  operating  of  ROAD¬ 
WAY  EXPRESS,  me.,  1077  Gorge 
Boulevard,  P.O.  Box  471,  Akron,  OH. 
44309,  and  for  acquisition  by  E.  WIL¬ 
LIAM  Kma,  1315  Belmeade  Drive, 
Kingsport,  TN.  37660,  JOHN  R.  KmO, 
4505  Hickory  Hill  Road,  Kingsport,  TN. 
37660,  and  M.  K,  NORRIS.  1400  Bel¬ 
meade  Place,  Kingsport,  TN.  37660,  of 
control  of  such  rights  through  the  pur¬ 
chase.  Applicants’  attorney:  Kim  D. 
Mann.  Suite  1010,  7101  Wisconsin  Ave¬ 
nue,  Washington,  D.C.  20014.  Operating 
rights  sought  to  be  transferred;  General 
commodities,  with  exceptions  as  a  com¬ 
mon  carrier  over  regular  routes  between 
Erie,  Pa.  and  Buffalo,  N.Y.,  serving  the 
intermediate  points  in  New  York.  Vendee 
is  authorized  to  operate  as  a  common 
carrier  in  Alabama,  Arkansas,  Con¬ 
necticut.  Delaware,  the  District  of 
Coliunbia,  Rorlda,  Georgia.  Illinois,  In¬ 
diana,  Iowa,  Kansas.  Kentucky,  Loui¬ 
siana.  Maine.  Maryland,  Massachusetts, 
Michigan.  North  Dakota,  South  Dakota, 
Minnesota,  Mississippi,  Missouri,  Ne¬ 
braska,  New  Hampshire,  New’  Jersey,  New 
York.  North  Carolina,  Ohio,  Oklahoma, 


Pennsylvania,  Rhode  Island,  South  Caro¬ 
lina,  Tennessee,  Texas,  Virginia,  West 
Virginia,  and  Wisconsin.  Application  lias 
been  filed  for  temporary  authority  under 
section  210a  (b). 

Operating  Rights  Application (s) 
Directly  Related  to  Finance 
Proceedings 

The  following  operating  rights  appli- 
cation(s)  are  filed  in  connection  with 
pending  finance  applications  imder  sec¬ 
tion  5(2)  of  the  Interstate  Commerce 
Act,  or  seek  tacking  and/or  gatew’ay 
elimination  in  connection  with  transfer 
applications  under  section  212(b)  of  the 
Interstate  Commerce  Act. 

An  original  and  two  copies  of  protests 
to  the  granting  of  the  authorities  must 
be  filed  with  the  Commission  on  or  be¬ 
fore  Janqary  10,  1977.  Such  protests  _ 
shall  comply  with  Special  Rule  247(d) 
of  the  Commission’s  “General  Rules  of 
Practice’’  (49  CFR  1100.247)  and  include 
a  concise  statement  of  Protestant’s  in¬ 
terest  in  the  proceeding  and  copies  of  its 
conflicting  authorities.  Verified  state¬ 
ments  in  opposition  should  not  be  ten¬ 
dered  at  this  time.  A  copy  of  the  protest 
shall  be  served  concurrently  upon  ap¬ 
plicant’s  representative,  or  applicant  if 
no  representative  is  named. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  its  application. 

No.  MC  10761  (Sub-No.  279  (Hearing 
notice) ,  filed  October  13,  1976,  published 
in  the  Federal  Register  issue  of  Novem¬ 
ber  24, 1976,  and  r^ublished  for  the  pur¬ 
pose  of  indicatu^  hearing  assignment 
this  issue.  Applicmit:  TRANSAMERICAN 
FREIGHT  LINES.  INC.,  5650  Foremost 
Drive,  S.E.,  Grand  Rapids,  Mich.  49506. 
Applicant’s  representative:  A.  David  Mill- 
ner,  167  Fairfield  Road,  Fairfield,  N.J. 
07006. 

Note. — The  issues  published  in  the  Federai. 
Register  of  Nooember  24, 1076  remain  as  pre¬ 
viously  noticed.  The  purpose  of  this  notice  is 
to  indicate  that  this  matter  will  be  heard  on 
a  consolidated  record  in  a  continued  hearing 
with  Campbell  Sixty-Six  Express,  Inc. — Pur¬ 
chase  (Port.) — Transamerican  Freight  Lines, 
Inc.,  MC  F-12713,  and  Campbell  Sixty -Six 
Express,  Inc.,  MC  76320  Sub  186,  on  January 
4,  1077,  at  0:30  a.m.  Local  Time,  at  the  Of-' 
fices  of  the  Interstate  Commerce  Commission, 
Washington,  D.C.,  before  Administrative  Law 
Judge  Harold  J.  Sarbacher. 

No.  MC  105457  (Sub-No.  87)  (Amend¬ 
ment),  filed  October  15,  1976  pubUshed 
in  the  Federal  Register  issue  of  Novem¬ 
ber  18, 1976,  republished  as  amended  this 
issue.  Applicant:  ’IHURSTON  MOTOR 
LINES.  INC.,  600  Johnston  Road,  Char¬ 
lotte,  N.C.  28206.  Applicant’s  representa¬ 
tive:  Roland  Rice,  501  Perpetual  Bldg., 
1111  E  Street,  N.W.,  Washington.  D.C. 
20004.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities  (except  those  of  imusual 
value.  Classes  A  and  B  explosives,  house¬ 
hold  goods  as  defined  by  the  Commission, 
commodities  in  bulk  and  those  requiring 
special  equipment) ,  from  points  in  Con¬ 
necticut,  Massachusetts  and  Rhode  Is- 
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land,  to  points  In  North  Carolina  within 
45  miles  of  Lenoir.  The  purpose  of  this 
filing  Is  to  dlmlnate  the  gateways  at 
points  In  New  York  and  New  Jersey. 

Non. — The  puiroM  of  this  repubUcatlon  Is 
to  Indicate  applicants  change  of  authoit^. 
This  Is  a  matter  directly  related  to  a  section 
6(2)  finance  proceeding  In  MC  F-12630  pub¬ 
lished  In  the  nmsRAi.  Rboistkb  issue  of  lifay 
29,  1976.  Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  aj^ll- 
cant  requests  It  be  held  at  Washington,  D.C. 

No.  MC  142586,  filed  October  29.  1976. 
Applicant:  JIMCO,  INC..  500  Court 
Square  Bldg.,  Nashville.  Tenn.  37201.  Ap¬ 
plicant’s  representative:  IXm  R.  Brinkley, 
(same  address  as  applicant).  Author!^ 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Cieneral  commodities  (ex¬ 
cept  commodities  In  bulk,  household 
goods  and  commodities  which  because  of 
size  or  weifidit  require  special  equipment) , 
between  points  in  Blount,  Calhoun, 
Cherokee,  Cleboume,  Colbert,  Cullman, 
DeKalb,  Etowah,  Fauette,  Franklin. 
Jackscm,  Jefferson,  Lamar,  Lauderdale, 
Lawrence,  Limestone,  Madison,  Ms^rlQn, 
Marshall.  Morgan,  St.  Clair.  Talladega. 
Walker,  and  Winston.  Counties,  Ala.; 
Clay,  Craighead.  Crittenden,  Cross, 
Greene,  Lee.  Mississippi,  Phillips,  Poin¬ 
sett  and  St.  Francis  Coimties,  Ark.; 
Bartow,  Catoosa,  Chattanooga,  Bade, 
Floyd,  Gordon,  Miuray,  Polk,  Walker, 
and  Whitfield  Counties.  Ga.;  Alexander. 
Massac,  and  Pulaski  Coimties,  HI.;  Clark, 
Floyd,  Gibson,  Harrison,  Posey,  Vander- 
burg,  Warrick,  and  Washington  Counties, 
Ind.;  Adair,  Allen,  Anderson.  Ballard, 
Barren,  Bell,  Bourbon,  Boyle,  Breckin¬ 
ridge,  Bullitt,  Butler,  Caldwell.  Calloway. 
Carlisle,  Carroll,  Casey,  Christian,  Clark, 
Clinton,  Crittenden,  Cumberland,  Davi¬ 
ess,  Edmondson,  Fayette,  Franklin.  Ful¬ 
ton,  Gallatin,  Garrad,  Grant,  Graves. 
Grayson,  Green,  Hancock,  Hardin,  Har¬ 
rison.  Hart,  Henderson,  Henry.  Hickman, 
Hopkins,  Jackson,  Jefferson,  Jessamine. 
Knox,  Larue,  Laurel,  Lincoln,  Livingston. 
Logan,  Lyon,  Madison.  Marlon,  Marshall, 
McCracken,  McCreary.  McLean,  Meade, 
Mercer.  Metcalfe,  Mcxiroe,  Muhlenberg, 
Nels(Hi,  Ohio.  Oldham.  Ow’en,  Pulaski, 
Rock  Castle,  Russell,  Scott,  Shelby.  Simp¬ 
son,  Spencer,  Taylor,  Todd,  Trigg,  Trim¬ 
ble,  Union,  Warren,  Washington,  Wayne, 
Webster,  Whitley,  and  Woodford  Coun¬ 
ties,  Ky.;  Alcorn,  Benton,  Chicksaw, 
Coahoma,  Desoto,  Lafayette,  Lee, 
Lowndes,  Marshsill,  Monroe,  Oktibbeha, 
Panola,  Pontotoc,  Prentiss,  Quitman, 
Tate,  Tawamba,  Tishomingo,  Tunica, 
and  Union  Coimties,  Miss.;  Cape  Girar¬ 
deau,  Dunklin,  Mississippi,  New  Madrid, 
Pemiscot,  and  Scott  Counties,  Mo.; 
Smyth  and  Washington  Counties,  Va. 
and  Tennessee,  restricted  to  traffic  hav¬ 
ing  a  prior  or  subsequent  movement  by 
rail. 

Note. — The  purpose  of  this  application  Is 
to  convert  a  Certificate  of  Registration  to  a 
Certificate  of  Public  Convenience  and  Neces¬ 
sity.  This  Is  a  matter  directly  related  to  a 
.Section  (6)  (2)  finance  proceeding  In  MC-P- 
13011,  published  In  the  Pkdxbai.  Bkcistbs 
Issue  of  November  18,  1976.  Common  control 
may  be  Involved.  If-  a  hearing  Is  deemed 


necessary,  the  applicant  requests  It  he  iMliS 
at  Nashville,  Tenn. 

Abandonmxnt  Appucatiohs 
Findings 

Notice  Is  hereby  given  pursuant  to  sec¬ 
tion  la(6)  (a)  of  the  Interstate  Com¬ 
merce  Act  that  orders  have  be^  entered 
in  the  following  abandomnent  applica¬ 
tions  which  are  administratively  final 
and  which  found  that  subject  to  condi¬ 
tions  the  present  and  future  public  con¬ 
venience  and  necessity  permit  aband<m- 
ment. 

A  Certificate  of  Abandonment  will  be 
Issued  to  the  applicant  carriers  on  or  be¬ 
fore  January  10.  1977,  unless  the  In- 
stmctlfms  set  forth  In  the  notices  are 
followed. 

IDocket  Mo.  AB-1  (8ub-No.  6)  ] 

Chicago  and  Nosih  Wsstebn  Transpm- 

TATION  COMPANT — ^ABANDONHKNT  BB- 

TWXBN  TbXAXAH  AND  LYONS,  BVWt 

County,  Nebraska 

Findings 

Notice  Is  hereby  given  pursuant  to 
Section  la(6)  (a)  of  the  Interstate  Com¬ 
merce  Act  (49  UJ3.C.  la(6)  (a) )  that  by 
an  order  entered  on  September  23,  1976, 
a  finding,  which  Is  administratively  final, 
was  made  by  the  Commission,  Division  3. 
stating  that,  subject  to  the  conditions 
for  the  protection  of  railway  em¬ 
ployees  prescribed  by  the  Commission  In 
‘‘Chicago,  B.  &  Q.  R.  Co.,  Abandonment," 
257  I.C.C.  700,  the  present  and  future 
public  convenience  and  necessity  permit 
the  abandonment  by  the  Chicago  and 
North  Western  Transportation  Company 
of  a  portion  of  Its  branch  line  between 
T^amah  and  Lyons  in  Burt  County,  Ne¬ 
braska,  beginning  at  milepost  80.7  at 
Tekamah  and  extending  in  a  northerly 
direction  to  the  end  of  the  line  at  mile¬ 
post  58.3  at  Lyons,  a  distance  of  22.4 
miles.  A  certificate  of  abandonment  will 
be  Issued  to  the  Chicago  and  North 
Western  Transportation  Company  based 
on  the  above-described  finding  of  aban¬ 
donment,  30  days  after  publication  of  this 
notice,  unless  within  30  days  from  tiie 
date  of  publication,  the  Commission  fur¬ 
ther  finds  that: 

(1)  A  financially  responsible  person 
(including  a  government  entity)  has  of¬ 
fered  financial  assistance  (In  the  form  of 
a  rail  service  continuation  payment)  to 
enable  the  rail  service  mvolved  to  be 
continued;  and 

(2)  It  Is  likely  that  such  proffered 
assistance  would: 

(a)  Cover  the  difference  between  the 
revenues  which  are  attributable  to  such 
line  of  railroad  and  the  avoidable  cost  of 
providing  rail 'freight  service  on  such 
line,  together  with  a  reasonable  return 
on  the  value  of  such  line,  or 

(b)  Cover  the  acquisition  cost  of  all  or 
any  portion  of  such  line  of  railroad. 

If  the  Cimmisslon  so  finds,  the  issu¬ 
ance  of  a  certificate  of  abandonment  wiU 
be  postponed  for  such  reasonable  time, 
not  to  exceed  6  months,  as  Is  necessary 
to  enable  such  person  or  entity  to  enter 
Into  a  binding  agreement,  with  the  car¬ 
rier  seeking  such  abandonment,  to  pro¬ 


vide  such  assistance  or  to  purchase  such 
line  and  to  provide  fm:  the  continued  op- 
ereti<m  of  rail  services  over  such  line. 
Upon  notification  to  the  Commission  of 
tile  execution  ot  such  an  assistance  or  ac¬ 
quisition  and  operating  agreement,  the 
CcHounlssion  shall  postpone  the  Issuance 
of  such  a  certificate  for  such  period  of 
time  as  such  an  agreement  (including 
any  extensicms  or  modifications)  Is  In 
effect.  Information  and  procedures  re¬ 
garding  the  financial  assistance  for  con¬ 
tinued  rail  service  or  the  acquisition  of 
the  Involved  rail  line  are  contained  In  the 
Notice  of  the  Commission  entitled  "Pro¬ 
cedures  for  Pending  Rail  Abandonment 
Cases"  published  In  the  Feoerai.  Register 
on  March  31.  1976,  at  41  FR  13691.  All 
interested  persons  are  advised  to  follow 
the  Instructions  contained  therein  as 
well  as  the  instructions  contained  in  the 
above-referenced  orda:. 

[Dcx^et  No.  AR-1  (Sub-No.  21)  ] 

Chicago  and  North  Western  Transporta¬ 
tion  Company  Abandonment  Between 

Hoetonvillb  and  Larsen  in  Outagamie 

AND  Winnebago  Counties,  Wisconsin 

Notice  of  Findings 

Notice  Is  hereby  given  pursuant  to  sec- 
ti<xi  la(6)  (a)  of  the  Interstate  C(xn- 
meroe  Act  (49  U.S.C.  la(6)  (a) )  that  by 
an  OTder  entered  on  September  23,  1976. 
a  finding  which  Is  administratively  final 
was  made  by  the  Commission,  Review 
Board  Number  5,  stating  that,  subject  to 
the  conditions  for  the  protection  of  rail¬ 
way  employees  prescribed  by  the  Com¬ 
mission  In  "Chicago.  B.  b  Q.  R.  Co.,  Aban¬ 
donment,"  267  LC.C.  700,  and  for  public 
use  as  set  forth  In  said  order,  the  present 
and  future  public  convenience  and  neces¬ 
sity  iiermit  the  abandonment  by  the 
Chicago  and  North  Western  Transporta¬ 
tion  Ccmipany  of  that  portion  of  its  line 
of  railroad  located  In  Winnebago  and 
Outagamie  Coimties,  Wisconsin,  extend¬ 
ing  from  milepost  0.2  near  Hortonville. 
Outagamie  County,  Wisconsin,  in  a 
southerly  direction  to  railroad  milepost 
10.3  near  Larsen,  Winnebago  County. 
Wlsconsm,  a  distance  of  10.1  miles.  A 
certificate  of  abandimment  will  be  issued 
to  the  Chicago  and  North  Western 
Transportation  Company  based  on  the 
above-described  finding  of  abandonment. 
30  days  after  publication  of  this  notice 
unless  within  30  days  from  the  date  ol 
publication,  the  Commission  further  finds 
that: 

(1)  A  financially  responsible  person 
(including  a  government  entity)  has  of¬ 
fered  financial  assistance  (in  the  form  of 
a  rail  service  continuation  payment)  to 
enable  the  rail  service  involved  to  be  con¬ 
tinued;  and 

(2)  It  Is  likely  that  such  proffered  as¬ 
sistance  would: 

(a)  Cover  the  difference  between  the 
revenues  which  are  attributable  to  such 
line  of  railroi^  and  the  avoidable  cost  of 
providing  rail  freight  service  on  such  line, 
together  with  a  reasonable  return  on  the 
value  of  such  line,  or 

(b)  Cover  the  acquisition  cost  of  all 
or  any  portiim  of  such  Une  of  railroad. 

If  the  Commission  so  finds,  the  Issu¬ 
ance  of  a  certificate  of  abandonment  will 
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be  ix>st4x>n0d  for  «ucii  CBMooobto  tkao. 
not  to  exceed  6  moDthe.  M  4s  noee—ry 
to  enable  sucb  paeon  or  entity  k>  enter 
into  a  binding  agreeneent,  with  the  oar- 
lier  seeking  such  abandonment,  to  pro¬ 
vide  such  assistance  or  to  purchase  SMoh 
line  and  to  provide  for  the  continued 
operation  (rf  rail  s^vices  over  such  Hue. 
Upon  notification  to  the  Ckxnmission  of 
the  execution  of  such  an  assistance  <u: 
acquisition  and  operating  agreement, 
the  Commission  shall  postpone  the  Is¬ 
suance  of  such  a  certificate  for  such  pe¬ 
riod  of  time  as  such  an  agreement  (in¬ 
cluding  any  extensions  or  modifications) 
is  in  effect.  Information  and  procedures 
regarding  the  financial  assistance  for 
continued  rail  seirlce  or  the  aoqulsltitm 
of  the  involved  rail  line  are  contained  in 
the  Notice  of  the  Commission  entitled 
“Procedures  for  Fading  Bail  Abandon¬ 
ment  Cases”  published  In  the  Federal 
Register  on  March  31,  1976,  at  41  FR 
13691.  All  interested  persons  are  a^ised 
to  follow  tiM  instmctioias  oontained 
therein  as  well  as  ttie  instnictions  oon- 
tained  in  the  above-referenced  order. 

[Docket  No.  AB-1  (kOb^.  26)  ] 

ChacACo  AND  Northwestern  Transporta¬ 
tion  COHPANT  AaANDOHKBNT  BETWEEN 

Dakota  Citt  and  Watnb,  Nebraska 

Findings 

Notice  is  hereby  given  pursuant  to  sec¬ 
tion  la<6)(a)  of  the  Riterstate  Com¬ 
merce  Act  (49  UBX?.  la<6)(a))  that  by 
a  decision  and  order  eiAered  on  Sep¬ 
tember  21,  1976,  a  finding,  which  is 
administratively  final,  was  made  by  the 
CommisslcHi.  Division  3,  stating  that, 
subject  to  the  oondfiions  for  the  protec- 
timi  of  railway  employees  prescribed  by 
the  C(Hnmlssl<m  in  ^C^icago,  B.  &  Q.  R. 
Co.,  Abandonment,”  257  700,  and 

further  subject  to  the  condition  that  all 
interstate  rates  constructed  by  use  of 
ratemaking  distances  computed  by  utiliz¬ 
ing  the  line  presently  operated  between 
Sioux  City,  Dakota  City  and  Wayne, 
Nebr.,  will  continue  to  be  oonstiticted  by 
use  of  the  same  ratemaking  dlstanoes, 
the  present  and  future  public  conveni¬ 
ence  and  necessity  permit  the  abandon¬ 
ment  by  the  CThicago  and  Northwestern 
Transportation  (Company  of  its  line  of 
railro^  beginning  at  milepost  7J  near 
Dakota  Cfity,  Dakota  Coun^,  Nebr.,  and 
extending  in  a  southwesterly  direction  to 
milepost  28.9  near  Emerstm,  Thurston 
County,  Nebr.,  and  frcnn  milepost  0.0  near 
Emerson  to  the  aid  of  the  line  at  mile¬ 
post  19.0  near  Wayne,  Wayne  County. 
Nebr.,  a  total  distance  of  40.6  miles,  all 
In  Dakota,  Thurston,  Dixon  and  Wayne 
CJoimties,  Nebr.  A  certificate  of  abandon¬ 
ment  win  be  issued  to  the  Chicago  and 
Northwestern  Transportation  Company 
based  on  the  above-described  finding  of 
abandonment,  SO  days  after  publication 
of  this  notice,  unless  within  30  days  from 
the  date  of  puldlcatlCHi,  the  Commission 
further  finds  that: 

(1)  A  financially  responsible  iioson 
(inbtudlng  a  government  entity)  has 
offered  flnanciid  assistance  <ln  the  foim 
of  a  rail  service  contlntiatioa  payment) 


to  enable  the  rail  servloe  Invotved  to  be 
continued;  and 

(2)  It  Is  likely  that  such  proffered 
assistance  would: 

(a)  Cover  the  difference  between  the 
revenues  which  are  attributable  to  su<^ 
line  of  railroad  and  the  avoidable  cost  of 
providing  rail  freight  service  on  such 
line,  together  with  a  reasonable  retiun 
Ml  the  value  of  such  line,  mt 

(b)  Cover  the  acquisition  cost  of  all  or 
any  portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the  Issu¬ 
ance  (rf  a  certificate  of  abandonment  will 
be  postponed  for  such  reasonable  time, 
not  to  exceed  6  months,  as  is  necessary  to 
enable  such  person  or  entity  to  enter  into 
a  binding  agreement,  with  the  carrla 
seeking  such  abandonment,  to  provide 
such  assistance  or  to  piuT:hase  line 
and  to  provide  for  the  continued  opera¬ 
tion  of  rail  services  over  such  line.  I^n 
notification  to  Uie  C^omaaission  of  the 
execution  of  such  an  asi^stanoe  or  ao- 
quisitlMi  and  operating  agreement,  the 
Commission  shall  postpone  the  issuance 
of  such  a  certificate  for  such  period  of 
time  as  sudi  an  agreement  (jnciuditng 
any  extensions  nr  modifications)  ti  in 
effect.  InfMmation'aad  procedures  re¬ 
garding  the  financial  assistance  for  oon- 
tinued  rail  service  or  the  acqulsttton  of 
the  involved  rail  line  are  cordalned  in 
the  Notice  of  the  (tommissiMi  entitled 
“Procedures  for  Pending  Rail  Abaadon- 
ment  Cases”  published  in  the  Rehoul 
Register  on  March  31,  1976,  at  41  Rt 
13691.  All  interested  persons  are  advised 
to  follow  the  instructioos  contained 
therein  as  well  as  the  Instruotians  con¬ 
tained  in  the  above-referenced  order. 

[Docket  No.  AB-S  (S«b-«o.  1*)1 

Missouri  Pacific  Railroad  Compamt 

Abandonment  at  Edinbobg,  Texas,  and 

Over  the  McAllen  Branch  Between 

Edinburg  and  McAllen,  in  Hidalgo 

County,  Tbxas 

Findings 

Notice  is  hereby  given  pursuant  to  sec¬ 
tion  la (6)  (a)  of  the  Interstate  Com¬ 
merce  Act  (49  UJS.C.  la(6)  (a>)  that  by 
an  order  entered  October  5, 1976,  a  find¬ 
ing,  which  is  administratively  final,  was 
made  by  the  Commission.  Conunlssloner 
Brown,  stating  that,  subject  to  the  con¬ 
ditions  for  the  protection  of  railway  em¬ 
ployees  prescribed  by  the  CommissiMi 
in  “Chicago,  B.  &  Q.  R.  Co.,  Abandon¬ 
ment,”  257  I.C.C.  700,  the  present  and 
future  public  convenience  and  neces¬ 
sity  permit  the  abandoment  by  the  Mis¬ 
souri  Pacific  Railroad  Company  (1)  of 
a  portion  of  its  line  extending  from  engi¬ 
neer’s  chainage  station  396+00  in  a 
westerly  direction  to  the  end  of  the  line 
in  Edinburg,  a  distance  of  1.91  miles  in 
Hidalgo  Coxmty,  Texas,  and  (2)  of  opera¬ 
tions  over  a  line  of  railroad  of  the  South¬ 
ern  Pacific  Transportation  Company 
extending  from  milepost  143.51  at  Edin¬ 
burg  to  milepost  142.86  junction  with 
McAllen  branch,  and  then  on  and  over 
the  McAllen  branch  from  milepost  142.71 
In  a  southexly  dlrectton  to  mflepost 
151.86  at  McAllen,  together  with  con¬ 


necting  tracks  at  each  end,  a  distance  of 
19.18  miles  In  Hidalgo  County,  Texas, 
for  a  total  distance  of  12419  miles.  A  cer- 
tlficate  of  abandonment  will  be  issued 
to  the  Missouri  Pacific  Railroad  Com¬ 
pany  based  on  the  above-described  find¬ 
ing  of  abandonment,  30  days  after  pub- 
licaUon  of  this  notice,  unless  within  30 
days  from  the  date  of  publication,  the 
Cwnmission  further  finds  that: 

(1)  A  financially  responsible  person 
(including  a  government  entity)  has 
offered  financial  assistance  (In  the  form 
cff  a  rail  service  continuation  pasunent) 
to  enable  the  rail  service  involved  to  be 
continued;  and 

(2)  It  is  likely  that  such  proffered  as¬ 
sistance  would; 

(a)  Cover  the  difference  between  the 
revenues  which  are  attributable  to  such 
line  of  railroad  and  the  avoidable  cost  of 
providing  rail  freight  service  on  such 
line,  together  with  a  reasonahle  return  on 
the  value  of  sudi  line,  or 

(b)  Cover  the  acquisttiMi  cost  of  an 
or  any  portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the  issu¬ 
ance  of  a  certificate  of  abandonment  wHI 
be  postponed  for  such  reasonable  time, 
not  to  exceed  6  months,  as  is  necessary  to 
enaUe  such  person  or  entity  to  enter 
into  a  binding  agreement,  with  the  car¬ 
rier  seeking  such  abandonmoit,  to  pro¬ 
vide  such  as^tance  or  to  purchase  such 
line  and  to  provide  for  the  continued 
Mieration  of  rail  services  over  such  line. 
Upon  notification  to  the  Commission  of 
the  execution  of  such  an  assistance  or  ac¬ 
quisition  and  operating  agreement,  the 
Commission  shall  postpone  the  Issuance 
of  such  a  certificate  for  such  period  of 
time  as  siuh  an  agreement  (including 
any  extaislons  or  modifications)  is  in 
effect.  Information  and  procedures  re¬ 
garding  the  financial  assistance  for  con¬ 
tinued  rail  service  or  the  acquisition  of 
the  involved  rail  line  are  contained  in  the 
Notice  of  the  Commission  entitled  “Pro¬ 
cedures  for  Pending  Rail  Abandonment 
Cases”  published  in  the  Federal  Register 
on  March  31.  1976,  at  41  FR  13691.  All 
interested  persons  are  advised  to  fc^ow 
the  Instructions  contained  therein  as  wd 
as  the  instructions  contained  In  the 
above-referenced  order, 

[Docket  No.  AB-6  (Sub-No.  36)  j 

Burlington  Northern,  Inc.,  Abandon¬ 
ment  Between  Maitland  and  Skid¬ 
more,  Within  Holt  mid  Nobawat 

Counties,  Missouri 

notice  of  findings 

Notice  is  hereby  given  pursuant  to  sec¬ 
tion  la(6)  (a)  of  the  Intenstate  c:k>m- 
merce  Act  (49  U.S.C.  la(6)  (a) )  that  by 
an  order  entered  on  October  14,  1976,  a 
finding,  which  is  administratively  final, 
was  made  by  the  Administrative  Law 
Judge,  stating  that,  subject  to  the  condi¬ 
tions  for  the  protection  of  railway  em¬ 
ployees  prescribed  by  the  (Commission  in 
'‘Chicago,  B.  t  Q.  R.  Co.,  Abandonment,” 
257  I.C.C.  700,  the  present  and  future 
public  convenience  and  necessity  permit 
the  abandonuKnt  by  the  Burlington 
Northern  Znc.  of  its  line  of  railroad  ex- 
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tending  from  milepost  14.74  near  Mait¬ 
land,  Missouri;  to  milepost  20.67  at  the 
end  of  the  line  near  Skidmore,  Missouri, 
all  within  Holt  and  Nodaway  Counties, 
Missouri,  a  distance  of  5.93  miles.  A  cer¬ 
tificate  of  abandonment  will  be  Issued  to 
tlie  Burlington  Northern  Inc.  based  on 
the  above-described  finding  of  abandon¬ 
ment,  30  days  after  publication  of  this 
notice,  unless  within  30  days  from  the 
date  of  publication,  the  Commission  fur¬ 
ther  finds  that: 

(1)  A  financially  responsible  person 
(including  a  government  entity)  has 
offered  financial  assistance  (in  the  form 
of  a  rail  service  continuation  payment) 
to  enable  the  rail  service  involved  to  be 
continued;  and 

(2)  It  is  likely  that  such  proffered  as¬ 
sistance  would: 

(a)  Cover  the  difference  between  the 
revenues  which  are  attributable  to  such 
line  of  railroad  and  the  avoidable  cost 
of  providing  rail  freight  service  on  such 
line,  together  with  a  reasonable  return 
on  the  value  of  such  line,  or 

(b)  Cover  the  acquisition  cost  of  all  or 
any  portion  of  such  line  of  railroad. 

If  ttie  Commission  so  finds  the  Issuance 
of  a  certificate  of  abandonment  will  be 
postponed  for  such  reasonable  time,  not 
to  exceed  6  months,  as  is  necessary  to 
enable  such  person  or  entity  to  enter  into 
a  binding  agreement,  with  the  carrier 
seeking  such  abandonment,  to  provide 
such  assistance  or  to  purchase  such  line 
and  to  provide  for  the  continued  opera¬ 
tion  of  rail  services  over  such  line.  Upon 
notification  to  the  C(»nmlsslon  of  the 
executimx  of  such  an  assistance  or  ac¬ 
quisition  and  operating  agreement,  the 
Commission  shall  postpone  the  Issuance 
of  such  a  certificate  for  such  period  of 
time  as  such  an  agreement  (Including 
any  extensions  or  modifications)  is  in 
effeol  Information  and  procedures  re¬ 
garding  ttie  financial  assistance  tor  con¬ 
tinued  rail  service  or  the  acquisition  of 
the  involved  rail  line  are  conttdned  in  the 
Notice  of  the  Commission  entitled  “Pro¬ 
cedures  for  Pending  Rail  Abandonment 
Cases”  published  in  the  Federal  Register 
on  March  31,  1976,  at  41  FR  13691.  AH 
Interested  persons  are  advised  to  follow 
the  insrtuctions  contained  therein  as  well 
as  the  instructions  contained  in  the 
above-referenced  order. 

[Docket  No.  AB-7  (Sub-No.  23)  ] 

Chicago,  Milwaukee,  St.  Paul  and  Pa¬ 
cific  Railroad  Company  Abandonment 

Between  Granville  and  Oglesby,  in 

Putnam  and  Lasalle  Counties,  Illinois 

NOTICE  OF  findings 

Notice  is  hereby  given  pursuant  to  sec¬ 
tion  la(6)  (a)  of  the  Interstate  Com¬ 
merce  Act  (49  U.S.C.  la(6)  (a) )  that  by 
an  order  entered  on  September  21,  1976, 
a  finding,  which  is  administratively  final, 
was  made  by  the  Commission,  Review 
Board  Number  5,  stating  that,  subject  to 
the  conditions  for  the  protection  of  rail¬ 
way  employees  prescribed  by  the  Com¬ 
mission  in  “Chicago,  B.  ft  Q.  R.  Co.,  Aban¬ 
donment,”  257  LC.C.  700,  the  present  and 
future  pubUe  convenience  and  necessity 
permit  the  abandonment  by  the  Chicago, 


Milwaukee,  St.  Paul  and  Pacific  Railroad 
C(Hnpany  of  its  line  of  railroad  extend¬ 
ing  from  milepost  95.6  near  Granville  to 
milepost  106.12  at  end  of  line  near  Ogles¬ 
by,  a  distance  of  approximately  13.31 
miles,  exclusive  of  the  station  at  Gran¬ 
ville,  which  is  to  remain,  all  in  Putnam 
and  LaSalle  Counties,  Illinois.  A  certifi¬ 
cate  of  abandonment  will  be  issued  to  the 
Chicago.  Milwaukee.  St.  Paul  and  Pacific 
Railroad  Cmnpany  based  on  the  above- 
described  finding  of  abandonment,  30 
days  after  publication  of  this  notice,  un¬ 
less  within  30  days  frmn  the  date  of  pub¬ 
lication,  the  Commission  further  finds 
that: 

(1)  A  financially  responsible  person 
(including  a  government  entity)  has  of¬ 
fered  financial  assistance  (in  the  form  of 
a  rail  service  ccmtinuatlon  payment)  to 
enable  the  rail  service  involved  to  be  con¬ 
tinued;  and 

(2)  It  is  likely  that  such  proffered  as¬ 
sistance  would: 

(a)  Cover  the  difference  between  the 
revenues  which  are  attributable  to  such 
line  of  railroad  and  the  avoidable  cost  of 
providing  rail  freight  service  on  such  line, 
together  with  a  reasonable  return  cm  the 
value  of  such  line,  or 

(b)  Cover  the  acquisition  cost  of  all  or 
any  portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the  issu¬ 
ance  of  a  certificate  of  abandonment  will 
be  postponed  for  such  reasonable  time, 
not  to  exceed  6  mcmths,  as^ls  necessary  tp 
enable  such  person  or  e^ity  to  enter 
into  a  binding  agi^eement,  with  the  car¬ 
rier  seeking  such  abandonment,  to  pro¬ 
vide  suc^  assistance  or  to  purchase  such 
line  and  to  provide  for  the  continued 
operation  of  rail  sendees  over  such  line. 
Upon  noMficatlon  to  Qie  Commlssicm  of 
the  execution  of  such  an  assistance  or 
acquisition  and  operating  agreement,  the 
Commission  shall  postpcme  the  issuance 
of  such  a  certificate  fw  such  period 
time  as  such  an  agreement  (including 
any  extensions  or  modifications)  Is  in 
effect.  Infonnati(m  and  procedures  re¬ 
garding  the  financial  assistance  for  con¬ 
tinued  rail  service  or  the  acquisition  of 
the  involved  rail  line  are  contained  in 
the  Notice  of  the  Commission  entitled 
“Procedures  for  Pending  Rail  Abandon¬ 
ment  Cases”  published  in  the  Federal 
Register  on  March  31,  1976,  at  41  FR 
13691.  All  interested  persons  are  advised 
to  foDow  the  instructions  contained 
therein  as  well  as  the  instructions  con¬ 
tained  in  the  above-referenced  order. 

[Docket  No.  AB-55  (Sub-No.  5)  [ 

Seaboard  Coast  Line  Railroad  Com¬ 
pany — ^Abandonment  in  Washington, 

Beaufort  County,  North  Carolina 

NOTICE  OF  FINDINGS 

Notice  is  hereby  given  pursuant  to  Sec¬ 
tion  la(6)  (a)  of  the  Interstate  Com¬ 
merce  Act  (49  U.S.C.  la(6)  (a) )  that  by 
an  order  entered  on  September  28. 1976, 
a  finding,  which  is  administratively  final, 
was  made  by  the  Commission,  Review 
Board  Number  5,  stating  that,  subject  to 
the  conditions  for  the  protecticm  of  rail¬ 
way  employees  prescribed  by  the  Com¬ 
mission  in  “Chicago,  B.  ft  Q.  R.  Co..  Abcm- 


donment,”  257 1.C.C.  700,  the  present  and 
future  public  convmience  and  necessity 
permit  the  abandonment  by  the  Seaboard 
Coast  Line  Railroad  Company  of  its  line 
of  railroad  extending  from  about  mile¬ 
post  AAB-158.86  to  milepost  AAB-159.33, 
all  located  in  Washington,  Beaufort 
County,  North  Carolina,  a  distance  of 
approximately  .47  miles  of  main  track. 
A  certificate  of  abandonment  will  be  is¬ 
sued  to  the  Seaboard  Coast  Line  Railroad 
Company  based  on  the  above-described 
finding  of  abandonment,  30  days  after 
publication  of  this  notice,  imless  within 
30  days  frixn  the  date  of  publication,  the 
Commission  further  finds  that: 

(1)  A  financially  responsible  person 
(Including  a  government  entity)  has  of¬ 
fered  financial  assistance  (in  the  form  of 
a  rail  service  ccmtinuation  payment)  to 
enable  the  rail  service  involved  to  be  con¬ 
tinued;  and 

(2)  It  is  likely  that  such  proffered  as¬ 
sistance  would: 

(a)  Cover  the  difference  between  the 
revenues  which  are  attributable  to  such 
line  of  railroad  and  the  avoidable  cost  of 
providing  rail  freight  service  on  such  line, 
together  with  a  reasonable  return  on  the 
value  of  such  line,  or 

(b)  Cover  the  acquisition  cost  of  all 
or  any  portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the  issu¬ 
ance  of  a  certificate  of  abandonment  will 
be  postponed  for  such  recusonable  time, 
not  to  exceed  6  months,  as  is  necessary 
to  enable  such  person  or  entity  to  enter 
into  a  binding  agreement,  with  the  car¬ 
rier  seeking  such  abandonment,  to  pro¬ 
vide  such  assistance  or  to  purchase  such 
line  and  to  provide  for  18ie  continued 
operation  of  rsrfl  services  over  sueh  Une. 
Upon  notification  to  the  C^onasnlssion  of 
the  execution  of  such  an  assistasce  or 
acquisition  and  operating  agreement,  the 
Commission  shaR  postpone  the  issuance 
of  such  a  certificate  for  such  period  of 
time  as  such  an  agreement  (hu^ding 
any  extensions  or  modifications)  is  in 
effect.  Information  and  procedures  re¬ 
garding  the  financial  assistance  for  con¬ 
tinued  rail  service  or  the  acqi^tion  of 
the  Involved  rail  line  are  contained  in 
the  Notice  of  the  Commission  entitled 
“Procedures  for  Pending  Rail  Abandon¬ 
ment  Cases”  published  in  the  Federal 
Register  on  March  31,  1976,  at  41  FR 
13691.  All  interested  pers(ms  are  advised 
to  follow  the  instructions  contained 
therein  as  well  as  the  instructions  con¬ 
tained  in  the  above-referenced  order. 

[Docket  No.  AB-67  (Sub-No.  1)  J 

Susquehanna  Connecting  Railroad  c;om- 

PANY,  Abandonment  Between  Winton 

AND  Dickson  City,  in  Lackawanna 

County,  Pennsylvania 

notice  of  findings 

Notice  is  hereby  given  pursuant  to  sec¬ 
tion  la(6)  (a)  of  the  Interstate  Com¬ 
merce  Act  (49  UB.C.  la(6)  (a) )  that  by 
an  order  entered  on  September  27,  1976, 
a  finding,  which  is  administratively  final, 
was  made  by  the  Commission,  Review 
Board  Number  5.  stating  that,  subject  to 
the  conditions  for  the  protection  of  rail¬ 
way  employees  prescribed  by  the  Com¬ 
mission  in  “Chicago,  B.  ft  Q.  R.  Co.,  Aban- 
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doiunent".  257  I.C.C.  700,  and  for  public 
use  as  set  forth  In  said  -order,  the  present 
and  future  public  conveiu«ice  and  neces¬ 
sity  permit  the  abandonment  by  the  Sus¬ 
quehanna  Connecting  Railroad  Company 
of  its  line  of  railroad  known  as  the  Win- 
ton  Branch,  extending  from  Sterrick 
Creek  Juncticm,  Winton,  Poinsylvania, 
in  a  westerly  directicxi  to  Storrs  Junc¬ 
tion.  Dickson  County,  Pennsylvania,  a 
distance  of  4.41  miles,  all  within  Lacka¬ 
wanna  County,  Pennsylvania.  A  certifi¬ 
cate  of  abandonment  will  be  issued  to 
the  Susquehanna  OMmecting  Railroad 
Company  based  on  the  above-described 
finding  of  abandonment,  30  dajrs  after 
publication  of  this  notice,  imless  adthin 
30  days  from  the  date  of  publication,  the 
Commission  further  finds  that: 

(1)  A  financially  responsible  person 
(including  a  government  entity)  has 
offered  financial  assistance  <in  the  form 
of  a  rail  service  continuation  payment) 
to  enable  the  rail  service  tavolved  to  be 
continued:  and 

(2)  It  is  likely  that  .such  proffered  as¬ 
sistance  would: 

(a)  Cover  the  difference  between  the 
revenues  which  are  attrftmtable  to  such 
linft  of  railroad  and  the  avoidable  cost  of 
providing  rail  freight  service  on  such  line, 
together  with  a  reasonable  return  mi  the 
value  of  such  line,  or 

(b>  Cover  the  acquisitum  cost  of  all  or 
any  portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the  is¬ 
suance  of  a  certificate  of  abandonment 
win  be  postponed  for  such  reasonable 
time,  not  to  exceed  6  months,  as  is  neces¬ 
sary  to  enable  such  person  or  entity  to 
enter  into  a  binding  agreement,  with 
the  carrier  seeking  such  abandonment, 
to  provide  such  assistance  or  to  pur¬ 
chase  such  line  and  to  provide  for  the 
continued  operation  of  rail  services  over 
such  line.  Upon  notification  to  the  Com¬ 
mission  of  the  execution  of  such  an  as¬ 
sistance  or  acquisition  and  operating 
agreement,  the  Commission  shall  post¬ 
pone  the  issuance  of  such  a  certificate 
for  such  period  of  time  as  such  an  agree¬ 
ment  (including  any  extensions  or 
modifications)  is  in  effect.  Information 
and  procedures  regarding  the  financial 
assistance  for  continued  rail  service  or 
the  acqul^tiMi  of  the  involved  rail  line 
are  contained  in  the  Notice  of  the  Com¬ 
mission  entitled  “Procedures  for  Pend¬ 
ing  Rail  Abandonment  Cases”  published 
In  the  Federal  Register  on  March  31, 
1976,  at  41  PR  13691.  All  Interested  per¬ 
sons  are  advised  to  follow  the  instauc- 
tlons  contained  therein  as  w^  as  the 
instouctions  contained  in  the  above-re¬ 
ferenced  order. 

[DO(^t  No.  AB-eS] 

Bessemer  and  Lake  Erie  Railroad  Com- 
PANT  Abandonment  Portion  Meadville 
Bbahch.  at  Meadville  Junction,  Craw¬ 
ford  CouMTT,  Pennsylvania 

NOTICE  or  FSTDINCS 

Notice  Is  hoeby  given  pursuant  to  sec¬ 
tion  la(6)(a)  of  the  Interstate  Com¬ 


merce  Act  (49  n,SX;.  la(6>  )  that  by 

an  order  entered  on  September  M. 
1976,  a  finding,  which  is  NriiNlnbiii  ■ 
lively  final,  was  made  tqr  the  Oom- 
mission,  Review  Board  Number  S,  Stat¬ 
ing  that,  svibject  to  the  conditions  for 
the  protection  of  railway  employees  pre¬ 
scribed  by  the  Commission  In  Chicago. 
B.  ft  Q.  R.  Co.,  Abandomnent,  257  LC.C. 
700,  and  for  puUlc  use  as  set  forth  in 
said  order,  the  present  and  futxire  public 
convenience  and  necessity  permit  the 
abandonment  by  the  Bessemer  and  Lake 
Erie  Railroad  Company  of  a  pMtion  its 
Meadville  Branch  extending  from  the 
junction  with  B&LE  main  line  at  Mead¬ 
ville  Junction  (Valuatima  Station  572-f- 
65.4),  to  the  northerly  right-of-way  line 
of  State  Highway  Roide  No.  62  (Valua¬ 
tion  Station  65-]-89.6)  a  distance  of  14.19 
miles,  all  in  Crawford  County,  Pennsyl¬ 
vania.  A  certificate  of  abandonmMit  will 
be  issued  to  the  BessMner  and  TaWa  Erie 
Railroad  Company  based  on  the  above- 
described  finding  of  abandonment,  30 
days  after  pidiUcation  of  this  notice, 
unless  within  30  days  from  the  date  of 
publication,  the  Commlssioa  further 
finds  that: 

(1)  A  financially  re^onsible  person 
(including  a  government  entity)  has 
offered  financial  asidstance  (in  the  form 
of  a  rail  service  continuation  payment) 
to  enable  the  rail  service  involved  to  be 
CMitiuued;  and 

(2)  It  is  likely  that  such  proffered 
assistance  would: 

(a)  Cover  the  difference  between  the 
revenues  which  are  attributable  to  such 
line  of  railroad  and  the  avoidable  cost  of 
providing  rail  freight  service  on  such 
line,  together  with  a  reasonable  return 
on  the  value  of  such  line,  or 

(b)  Cover  the  acquisition  cost  of  all 
or  any  poitum  of  such  line  of  railroad. 

If  the  Commisslcm  so  finds,  the  issu¬ 
ance  oi  a  certificate  of  abandonment  will 
be  postponed  for  such  reasonable  time, 
not  to  exceed  6  months,  as  is  necessary 
to  enable  such  person  or  entity  to  enter 
into  a  binding  agreement,  with  the  car¬ 
rier  seeking  such  abandonment,  to  pro¬ 
vide  such  assistance  or  to  purchase  such 
line  and  to  provide  for  the  continued 
operation  of  rail  services  over  such  line. 
Upon  notification  to  the  Commission  of 
the  executlMi  of  such  an  assistance  or 
acquisition  and  operating  agreement,  the 
Commission  shall  postpone  the  Issuance 
of  such  a  certificate  for  such  period  of 
time  as  such  an  agreement  (including 
any  extensions  or  modifications)  Is  In 
effect.  Information  and  procedures 
regarding  the  financial  assistance  for 
continued  rail  service  or  the  acquisition 
of  the  involved  rail  line  are  contained  in 
the  Notice  of  the  Commission  entitled 
“Procedures  for  Pending  Rail  Abandon¬ 
ment  Cases”  ptibllshed  in  the  Federal 
Register  on  March  31.  1976,  at  41  PR 
13691.  All  Interested  persons  are  advised 
to  fcdlow  the  Instructions  contained 
thoein  as  well  as  the  InstoucUons  con¬ 
tained  In  the  above-referenoed  order. 


{Docket  No. 

Waterloo  Raileoao  Cobipany  Abandon¬ 
ment  Between  Oilbertville  and  Cedar 

Rapids  nr  Black  Hawk,  Buchanan, 

Benton,  and  Linn  Counties.  Iowa 

notice  op  findings 

Notice  Is  hereby  given  pursuant  to 
section  la(6)  (a)  of  the  Interstate  Com¬ 
merce  Act  (49  U.S.C.  la(6)  (a) )  that  by 
an  order  entered  on  October  6.  1976,  a 
finding,  which  is  administratively  final, 
was  made  by  the  Commission.  Commis¬ 
sioner  Brown,  stating  that,  subject  to  the 
conditions  for  the  protectiMi  of  railway 
employees  prescribed  by  the  Commis¬ 
sion  in  ‘‘Chicago.  B.  &  Q.  R.  Co.,  Aban¬ 
donment,”  257  I.C.C.-700,  and  for  puMic 
use  as  set  forth  in  said  order,  the  present 
and  future  public  convenience  and  neces¬ 
sity  permit  the  abandonment  by  the 
Waterloo  Railroad  Company  of  its  line 
of  railroad  between  milepost  11.44  near 
Oilbertville,  Iowa,  and  milepost  66.53  in 
Cedar  Rapids,  Iowa,  a  distance  of  ap¬ 
proximately  49.09  miles,  in  Bla<^  Hawk, 
Buchanan,  BMiton  and  Linn  Counties, 
Iowa.  A  certificate  of  abandMiment  wfil 
be  issued  to  the  Waterloo  Raflroad  Com¬ 
pany  based  on  the  above^descrfbed  find¬ 
ing  of  abandMiment,  30  days  after  pub¬ 
lication  of  this  notioe.  unless  wfthin  SO 
days  from  the  date  of  publication,  the 
Commission  further  finds  that: 

(1)  A  financially  responaUe  persMi 
(including  a  government  entiiy)  hAS  of¬ 
fered  financial  assistance  (in  the  form  of 
a  rail  service  continuation  payment)  to 
enable  the  rail  service  Involved  to  foe 
continued;  and 

(2)  It  is  likely  that  such  proffered  as¬ 
sistance  would: 

(a)  Cover  the  difference  between  the 
revenues  which  are  attributable  to  such 
line  of  railroad  and  the  avoidabte  cost 
of  providing  rail  freight  SMvlce  on  such 
line,  together  with  a  reasonable  return 
on  the  value  of  such  line,  or 

(b)  Cover  the  acquisition  cost  of  all  or 
any  portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the  issu¬ 
ance  of  a  certificate  of  abandonment  wfil 
be  postponed  for  such  reasonalde  time, 
not  to  exceed  6  months,  as  is  necessary 
to  enable  such  person  or  entity  to  enter 
into  a  binding  agreement,  with  ttje  car¬ 
rier  seeking  such  abandonment,  to  pro¬ 
vide  such  eusslstance  or  to  purchase  such 
line  and  to  provide  for  the  continued 
operation  of  rail  services  over  such  line. 
Upon  notification  to  the  Commission  of 
the  execution  of  such  an  assistance  or 
acquisition  and  operating  agreement,  the 
C^ommlssion  shall  postpone  the  issuance 
of  such  a  certificate  for  such  period  of 
time  as  such  an  agreement  (including 
any  extensions  or  modifications)  is  in  ef¬ 
fect.  Information  and  procedures  re¬ 
garding  the  financial  assistance  for  con¬ 
tinued  rail  service  or  the  acquisition  ot 
the  involved  rail  line  are  contained  in  the 
Notice  of  the  Commlssicm  entitled  “Pro¬ 
cedures  for  Pending  Ball  Abandonment 
Cases”  published  in  tito  ntDEiui.  RacianR 
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on  March  31.  1976,  at  41  PR  13691.  All 
biterested  persons  are  advised  to  follow 
tlie  instructions  ctmtalned  therein  as 
as  the  instructloDs  contained  in  the 
above-referenced  order. 

Motor  Carrier  Alternate  Roots 
DEVIATUmS 

iroTics 

The  following  letter-notices  to  operate 
over  deviation  routes  for  operating  con¬ 
venience  only  have  been  filed  with  the 
Commission  under  the  Deviation  Rules — 
Motor  CarriM*  of  Property  (49  CPR 
1042.4(c)  (ID). 

Protests  against  the  use  of  any  pro¬ 
posed  deviation  route  herein  described 
may  be  filed  with  the  Commission  in  the 
manner  and  form  provided  in  such  rules 
at  any  time,  but  will  not  operate  to  stay 
commencement  of  the  pr<H>osed  opera¬ 
tions  unless  filed  on  or  before  January 
10. 1977, 

Each  applicant  states  that  there  will 
be  no  signfflcant  effect  on  the  quaitty  of 
the  human  environment  resulting  from 
approval  of  its  request 

Motor  Carriers  or  Property 

No.  MC  11271S  (Deviation  No.  41), 
YELLOW  FREiaHT  SYSTEM,  INC,, 
P.O.  Box  7270,  10990  Roe  Are.,  Shawnee 
Mission,  EAns  63207,  filed  November  29, 
1976.  Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of 
general  commodities,  with  certain  excep¬ 
tions,  over  a  deviation  route  as  f(^ows: 
From  Huntington.  W.  Va.,  over  Inter¬ 
state  Highway  64  (using  portions  of  U.S. 
Highway  460  where  Intwstate  Highway 
64  is  incomplete)  to  St.  ZjOuJs.  Mo.,  and 
return  over  the  same  route  for  operat¬ 
ing  convenience  only.  The  notice  indi¬ 
cates  that  ttxe  carrier  is  presently  au- 
tliorized  to  tran^xwt  the  same  commod¬ 
ities  over  a  pertinent  service  route  as 
follows:  Prom  Huntington.  W.  Va..  over 
U.S.  Highway  52  to  Portsmouth.  Ohio, 
thence  over  Ohio  Highway  73  to  Wil¬ 
mington.  Ohio,  thence  over  U.S.  Highway 
68  to  Xenia.  Ohio,  theoce  over  UJ3.  High¬ 
way  35  to  junction  UJ3.  Highway  40. 
thence  over  U.S.  Highway  40  to  junction 
unnumbered  highway,  thence  over  un¬ 
numbered  highway  to  junction  U,S, 
Highway  40.  thraice  over  UH.  Highway 
40  to  junction  Alternate  ITH.  Highway 
40.  thence  over  Alternate  UH.  Highway 
40  to  junction  U.S.  Highway  40.  thence 
over  U.S.  Highway  40  to  St.  Louis,  Mo., 
and  return  over  the  same  route. 

Motor  Carrier  Intrastate 
Application(s) 

Tiie  following  application(s)  for  motor 
common  carrier  authority  to  operate  in 
intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  interstate 
or  foreign  commerce  within  the  limits  of 
the  intrastate  authority  sought,  pursuant 
to  section  206(a)  (6)  of  the  Interstate 
Commerce  Act.  These  iqiplications  are 
governed  by  Special  Rule  245  of  the 
Commission's  "Cleneral  Rules  of  Prac¬ 
tice"  (49  CFR  1100.245),  which  provides, 
among  other  things,  that  protests  and 
requests  for  information  concerning  the 


time  and  place  of  State  Commission  hear¬ 
ings  or  other  proceedings,  any  subsequait 
changes  therein,  and  any  other  r^ted 
matters  shall  be  directed  to  the  State 
Commission  with  which  the  medication  ts 
filed  and  ghall  “not”  be  addressed  to  or 
filed  with  the  Interstate  Commerce  Com¬ 
mission. 

California  Docket  No.  A  56866.  filed 
November  12.  1976.  Applicant:  PAK 
MOVING.  INC.,  601  Highway  12,  P.O. 
Box  249,  Sulsim,  Calif.  94585.  Applicant's 
representative:  Daniel  W.  Baker,  100  Pine 
Street,  San  Francisco,  Calif.  94111  Certif¬ 
icate  of  Public  Conveni^ice  and  Neces¬ 
sity  sought  to  <H>orate  a  freight  service  as 
ftdlows:  Transportation  of  General  com¬ 
modities  as  fidlows:  1.  Between  all  points 
and  places  in  the  San  Francisco  Terri¬ 
tory,  as  described  in  Note  A  herein.  <m 
the  one  hand,  and.  on  the  other  hand.  aU 
pmnts  and  places  on  or  within  10  miles 
of  points  on  the  following  routes:  (a)  In¬ 
terstate  Highway  80.  between  Vallejo  and 
Vacaville,  Okla.,  inclusive;  and  (b)  Cali¬ 
fornia  State  Highway  12,  between  Fair- 
field  and  Rio  Vista,  Okla.,  inclusive.  (Ex¬ 
cept  that,  pursuant  to  the  authority 
herein  granted,  carrier  shall  not  trans¬ 
port  any  shipments  of:  1.  Used  house¬ 
hold  goods,  personal  effects  and  office, 
store  and  institution  furniture,  fixtures 
and  equipment  not  packed  in  salesmen's 
hand  sample  cases,  suitcases,  overnight 
or  boston  bags,  brief  cases,  hat  boxes, 
valises,  traveling  bags,  trunks,  lift  vans, 
barrels,  boxes,  cartons,  crates,  cases, 
baskets,  pails,  kits,  tubs,  drums,  bags 
(jute,  cotton,  burlap  or  gunny>  or  bun¬ 
dles  (completely  wrapped  in  jute,  cotton, 
burlap,  gunny,  fibreboard  or  straw  mat- 
tl^),  2.  Automobiles,  trucks  and  buses, 
viz.:  new  and  used,  finished  or  unfinished 
passenger  automobiles  (including  jeeps), 
ambulances,  hearses  and  taxis;  freight 
automobiles,  autimiobile  chassis,  trucks, 
truck  chassis,  truck  trailers,  trucks  and 
trailens  corniced,  buses  and  bus  chassis. 
3.  Livestock,  viz.:  barrows,  boars,  bulls, 
butcher  hogs,  calves,  cattle,  cows,  dairy 
cattle,  ewes,  feeder  pigs,  gilts,  goats, 
heifers,  hogs,  kids,  lambs,  oxen,  pigs, 
rams  (bucks) ,  sheep,  sheep  camp  outfits, 
sows,  steers,  stagrs,  swine  or  wethers,  4. 
Liquids,  compressed  gases,  conunodities 
in  semiplastic  form  and  commodities  in 
suspension  in  liquids  in  bulk,  in  tank 
trucks,  tank  trailers,  tank  semitrailers  or 
a  combination  of  such  highway  vehicles, 
5.  Commodities  when  transported  in  bulk 
in  dump-type  trucks  or  trailers  or  in  hop¬ 
per-type  trucks  or  trailers,  6.  Commodi¬ 
ties  when  transported  in  motor  vehicles 
equipped  for  mechanical  mixing  in 
transit,  7.  Portland  or  similar  cements,  in 
bulk  or  packages,  when  loaded  substan¬ 
tially  to  capacity  of  motor  vehicle.  8.  Logs. 
9.  Conunodities  requiring  the  use  of 
cial  refrigeration  or  tempmtture  control 
in  specially  desigmed  and  constructed  re¬ 
frigerator  equiiHnent:  and  10.  Fresh 
fruits  and  vegetables.)  In  performing  the 
service  herein  authorized,  carrier  may 
make  use  of  any  and  all  streets,  roads, 
hi^ways  and  bridges  necessary  or  con¬ 
venient  for  the  performance  of  said  serv¬ 
ice. 


Note. — ^A  San  Francisco  Territory.  San 
Francisco  Territory  Includes  all  the  City 
of  San  Jose  and  that  area  embraced  by 
the  following  boundary;  Beginning  at  the 
point  the  San  FTancisco-San  Mateo 
County  Line  meets  the  Pacific  tlcean: 
thence  easterly  along  said  County  Line 
to  a  point  one  mile  west  of  State  High¬ 
way  82;  southerly  along  an  imaginary 
line  one  mile  west  of  and  paralleling 
State  Highway  82  to  its  intersectioiT  with 
Southern  Pacific  Cmnpany  right-of-way 
to  Arastradero  Road;  southeasterly  alcmg 
the  Southern  £*acific  Ccanpany  right-of- 
way  to  Pollard  Road,  Including  industries 
served  by  the  Southern  Pacific  Company 
spur  line  extending  aiH»x>ximately  two 
miles  southwest  from  Simla  to  Perma- 
nante;  easterly  alinig  Pollard  Rocul  to 
W.  Parr  Avenue;  easterly  along  W.  Parr 
Avenue  to  Capri  Drive;  southerly  along 
Capri  Drive  to  Division  Street;  easterly 
along  Dhiskm  Street  to  the  Southern 
Pacific  Company  right-of-way;  southerly 
along  the  Southern  Pacific  ri^t-of-way 
to  the  CampbeU-Los  Gatos  City  Limits; 
easterly  along  said  limits  and  the  prffion- 
gation  thereof  to  South  Bascom  Avenue 
(formerly  San  Jose-Los  Gatos  Road  > ; 
northeasta-ly  along  South  Bascom  Ave¬ 
nue  to  Poxworthy  Avenue:  eastwly  along 
Poxworthy  Av^ue  to  Almaden  Road, 
southerly  along  Almaden  Road  to  Hilh<- 
dale  Avenue;  easterly  along  Hillsdale 
Avwiue  to  State  Highway  82;  northwest¬ 
erly  along  State  Hiiffiway  82  to  Tuliy 
Road;  northeasterly  along  TTully  Road 
and  the  prolongation  therecrf  to  Whit? 
Road:  northwesterly  along  White  Road 
to  McKee  Road;  southwesterly  along  Mc¬ 
Kee  Rood  to  Capitis  Avenue;  northwesc- 
erly  along  C^itol  Avenue  to  State  Higu- 
way  238  (Oakland  Road) ;  northerly 
al<H:ig  State  Highway  238  to  Warm 
Springs;  northerly  along  State  Highway 
238  (Missimi  Blvd.)  via  Mission  San  Joso 
and  Niles  to  Hayward;  northerly  along 
Foothill  Blvd.  and  Mac  Arthur  Blvd.  to 
Seminary  Avenue;  easterly  alcmg  Semi¬ 
nary  Avenue  to  Mountain  Blvd.;  nortit- 
erly  along  Mountain  Blvd.  to  Warren 
Blvd.  (State  Highway  13) . 

Northerly  al<mg  Warren  Blvd 
Broadway  Terrace;  westerly  along 
Broadway  Terrace  to  College  Avenue, 
northerly  along  College  Avenue  b) 
Dwight  Way;  easterly  along  Dwight  Way 
to  the  Berkeley-Oakland  Boimdary  Line;' 
noiiherly  along  said  boundary  line  to 
the  Campus  Boundary  of  the  University 
of  California;  westerly,  northerly  and 
easterly  along  the  campus  boundary  to 
Euclid  Avenue;  northerly  along  Euclid 
Avenue  to  Marin  Avenue:  westerly  along 
Marin  Avenue  to  Arlington  Avenue; 
northerly  along  Arlington  Avenue  to  San 
Pablo  Avenue  (State  Highway  123) . 
northerly  along  San  PaUo  Avenue  to  and 
including  the  City  of  Richmond  to  Point 
Richmond;  southerly  along  an  imaginary 
line  from  Point  Richmond  to  the  San 
Francisco  waterfront  at  the  foot  of  Mar¬ 
ket  Street;  westerly  along  said  Water¬ 
front  and  shoreline  to  the  Pacific  Ocean, 
southerly  along  the  shordine  of  the  Pa¬ 
cific  CXsean  to  point  of  beginning.  Intra- 
'  state,  interstate  and  foreign  commerce 
authority  sought. 
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HEARING:  Date,  time  and  place  not 
yet  fixed.  Requests  for  procedural  Infor¬ 
mation  should  be  addressed  to  the  Public 
Utilities  Commission,  State  of  California, 
State  Building,  Civic  Center,  455  Golden 
Gate  Avenue,  ^n  Francisco,  Calif.  94102 
and  should  not  be  directed  to  the  Inter¬ 
state  Commerce  Commission. 

Florida  Docket  No.  760801-CCT,  filed 
November  12,  1976.  Applicant:  TRANS- 
FLORIDA  EXPRESS,  INC.,  4100  West 
Kennedy  Blvd.,  Suite  322,  Tampa,  Fla. 
33609.  Applicant’s  representative:  Felix 
A.  J(^ston,  Jr.,  1030  E.  Lafayette  Street, 
Suite  112,  Tallahassee,  Fla.  32301.  Cer¬ 
tificate  of  Public  Convenience  and  Ne¬ 
cessity  sought  to  (^jerate  a  freight  serv¬ 
ice  as  follows:  Applicant  seeks  to  extend 
its  present  authority  under  Certificate 
0081  so  as  to  authorize  the  transporta¬ 
tion,  in  common  carriage,  of  General 
commodities  (except  the  following:  com¬ 
modities  in  bulk,  cement,  salt,  fertilizer 
and  fertilizer  materials  in  bags;  petro- 
leiun  products  in  packages,  cases,  cans 
or  drums;  Class  A  explosives;  household 
goods;  malt  beverages;  beer  sodium  hy¬ 
pochlorite;  building  and  construction 
materials  and  supplies  in  truckload  lots; 
sugar  in  truck  load  lots;  empty  glass 
containers  and  bottles  and  closures 
therefor;  liunber  and  commodities  re- 
.>  qulring  temperature  controlled  equip¬ 
ment),  on  regular  routes  and  regular 
schedifies,  to,  from  and  between  all 
points  on  n.S.  41,  UJS.  441,  and  n.S.  1, 
between  Tampa  and  Ft.  Lauderdale  via 
KQami,  to  Include  five  (5)  miles  from  the 
municipalities  of  Mlanfi  and  Ft.  Lauder- 
dsde,  with  closed  door  operations  on 
p<^ts  between  Tampa  and  Sarasota  on 
shipments  originating  with  applicant  in 
Tampa  and  points  in  Pinellas  County, 
only,  and  restricted  against  the  move¬ 
ment  of  local  shipments  originating  and 
delivered  between  Miami  and  Ft.  Lau¬ 
derdale,  Fla. 

Applicant  also  seeks  authority  to  serve 
the  Cities  of  Inglewood,  cape  Coral,  Ft. 
Myers  Beach,  Deerfield  Beach  and  Marco 
Island  as  off  route  points.  Alternate 
routes  are  also  requested  for  operating 
convenl^ce  only  from  Ft.  Lauderdale  on 
State  Road  84,  to  its  Interesection  with 
UJS.  41  and  from  Miami  on  n.S.  27  to 
Its  intersection  with  Road  70,  thence 
West  on  State  Road  70  and  State  Road 
675  to  its  Intersection  with  U.S.  301  at 
Parrish,  Fla.  thence  North  on  U.S.  301  to 
Tampa,  Fla. 

Applicant  seeks  Interstate  and  foreign 
commerce  authority  to  the  same  extent 
as  the  above  said  request  for  Intrastate 
authority  as  well  as  for  all  points  and 
places  which  it  is  presently  authorized  to 
serve  under  this  Certificate  No.  1081. 

No  duplicaticm  of  authority  is  request¬ 
ed.  Applicant  seeks  to  tack  its  existing 
authority  with  the  new  authority  re¬ 
quested  herein.  Applicant  seeks  author¬ 
ity  for  a  common  carrier  certificate  un¬ 
der  Section  323,03,  Florida  Statutes. 

Hearing:  Date,  time  and  place  not  yet 
fixed.  Requests  for  procedural  Informa¬ 
tion  should  be  addressed  to  the  Florida 
Public  SCTVlce  Commission,  700  South 
Adams  Street,  Tallahassee.  Fla.  32304 


and  should  not  be  directed  to  the  Inter¬ 
state  Commerce  Commission. 

Missouri  Docket  No.  T-25.449  (Sub- 
No.  3),  filed  November  15,  1976.  Ap- 
pHoant:  SOUTHERN  MISSOURI 

FREIGHT,  INC.,  P.O.  Box  1091  C.SB., 
Springfield,  Mo.  65803.  Applicant’s  repre¬ 
sentative:  Herman  W.  Huber,  101  East 
High  Street,  Jefferson  City,  Mo.  65101. 
Certificate  of  Public  Convenience  and 
Necessity  sought  to  operate  a  freight 
service  as  follows,  over  regular  routes: 
General  commodities  (except  those  of 
tmtisual  value,  dangerous  explosives,  un¬ 
crated  household  goods  as  defined  by  the 
Commission,  commodities  in  bulk  and 
those  requiring  special  equipment) ,  from 
Springfield,  Mo.  over  U.S.  Highway  60  to 
its  junction  with  By-Pass  60,  at  or  near 
Aurora,  Mo.,  thence  over  By-Pass  60  its 
junction  with  U.S.  Highway  60,  at  or  near 
Verona,  Mo.,  and  return.  Serving  from, 
to  and  between  Marlonvllle,  Aurora  and 
Verona,  Mo.,  as  intermediate  points,  in 
connection  with  carrier's  regular  route 
operations  between  Springfield,  Mo.,  and 
Monett,  Mo.,  over  U.S.  Highway  60  and 
serving  the  junctions  of  UJS.  Highway  60 
and  By-Pass  60  for  purposes  of  joinder. 
Applicant  se^  to  provide  through  serv¬ 
ice,  at  through  rates  prescribed  by  this 
Commission,  between  all  points  sought  to 
be  served  herein  and  all  points  applicant 
is  presently  authorized  to  serve  over  its 
presently  authorized  regular  routes,  and 
to  provide  joint  line  service  at  applicable 
through  rates  authorized  and  prescribed 
by  this  Commissian  for  certificated  motor 
c(Hnmon\  carriers.  Intrastate,  Intevstate 
and  foreign  commerce  authority  sought 
HEARING:  Date,  time  and  place  sched¬ 
uled  for  January  13th  and  14th,  1977,  at 
lO-am.  at  the  Pubhc  Service  Cmnmlsskm, 
10th  Floor,  100  E.  Capitol  Ave.,  Jefferson 
City,  Mo.  65101.  Requests  for  procediiral 
Information  shoidd  be  addressed  to  the 
Missouri  Public  Service  Commission, 
Jefferson  Building,  Jefferson  City,  Mo. 
66101  and  should  not  be  directed  to  the 
Interstate  Commerce  Commission. 

By  the  Commission. 

Secretary. 

Robert  L.  Oswald, 

(PR  Doc.76  36095  PUeU  12-8-76;8:46  am] 


(Notice  No.  208] 

ASSIGNMENT  OF  HEARINGS 

December  6, 1976. 

Cases  assigned  for  hearing,  postixme- 
ment  cancellation  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  Include 
cases  previously  assigned  hearing  dates.' 
The  hearings  will  be  on  the  Issues  as 
presently  refiected  in  the  Official  Docket 
of  the  Cmnmlsslon.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri¬ 
ate  st(^  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

BIC-C-8896,  Dugan  Truck  Line,  Inc. — In- 
▼eetlgaUon  and  Bevooatton  of  C^ertlfloatM 
and  Certiflcates  of  Registration  and  MC 


120657  (Sub-No.  6),  Dugan  Truck  Line, 
Inc.,  now  assigned  December  21,  1976,  at 
Wichita,  Kans.,  will  be  held  at  the  Internal 
Revenue  Service,  Training  Room,  412  South 
Main  Street. 

MC  121684  (Sub  No.  2),  Orlando  Transit 
Company  now  being  assigned  February  16, 
1677  for  continued  hearing  at  the  Offices 
of  the  Interstate  Commerce  CommisRlon 
In  Washington,  D.C. 

MC-O-9026,  Kane  Transfer  Compauy-v- 
Jaoobs  Transfer,  Inc.,  has  been  continued 
to  December  20,  1976  at  the  Offices  of  the 
Interstate  Commerce  Commission,  Wash¬ 
ington,  D.C. 

F.D.  No.  28322,  (Chicago,  South  Shore  and 
South  Bend  Railroad  Discontinuance  of  all 
Train  Service,  now  assigned  January  3, 
1977,  at  Michigan  Cfity,  Indiana,  will  be 
held  In  the  Michigan  City  Police  Depart¬ 
ment,  Court  Room  Facilities,  102  West  2nd 
Street;  January  7.  1977,  at  South  Bend, 
Indiana,  in  the  County  City  Building 
OouncO  Chambers  4th  Floor,  N.E.  Jeffer¬ 
son  St  LaFayette  Street;  January  8,  1977, 
at  Gary.  Indiana,  in  City  Hall  Council 
Chambers  2nd  Floor,  401  Broadway;  Jan¬ 
uary  12,  1977,  Hammond,  Indiana  in  City 
HaU  OouncU  Chambers  2nd  Floor.  6229 
Calumet  Avenue;  January  13,  1977,  at  East 
Chicago,  Indiana,  In  City  Hall  Council 
Chambers  2nd  Floor,  4627  Indianapolis 
Boulevard  and  January  14,  1977,  at  Chica¬ 
go,  Illinois.  In  Court  Room  1903,  Everett 
McKinley  Dlrksen  Building,  219  South 
Dearborn  Street. 

MC  101186  (Sub-No.  14),  Arledge  Transfer, 
Inc.,  now  assigned  January  11,  1977,  at 
Des  Moines,  Iowa  Is  postponed  to  February 
8,  1977  (9  days),  at  Dee  Motaies,  Iowa,  In 
Boom  113,  Federal  Building,  210  Walnut 
Street. 

MC  109633  (Sub-78),  Ovemlte  Transporta¬ 
tion  Cmnpany,  now  assigned  Janqary  26, 
1977  at  Btrmtagham,  Alabama  is  cancelled 

-  and  reassigned  January  28,  19^7  (9  days) , 
at  HuntsvMe,  Alabama;  in  the  FD^n  Rm- 
HuntsvUle  Freedom  Plaza,  401  Williams 
Avenue. 

MO-F  12920,  CB^.  Inc:— Puicfirase  (Por¬ 
tion) — Chi-Fli,  Inc.  and  MC  124278  (Bub 
Mo.  263),  CBST,  Inc.  now  being  assigned 
February  14,  1077  (1  week'),  at  Chicago, 
fOinols  in  a  hearing  room  to  be  later 
designated. 

MC  82492  (Sub  M4),  RQchlgan  Se  Nebraska 
ITansit  Co.,  Inc.  now  being  assigned  Feb¬ 
ruary  10, 1977  (2  days) ,  at  Chicago,  niinois 
In  a  hearing  room  to  be  later  designated. 

MC  X42169,  O.  D.  Thompson,  dba  TAB  Com¬ 
pany  now  being  assigned  February  9,  1977 
(1  day),  at  Chicago,  Dlinols  in  a  hearing 
room  to  be  later  designated. 

MC  67460  (Sub  No.  68),  Petorlln  Cartage  Co. 
now  being  assigned  February  8,  1977  (1 
day) ,  at  Chicago,  Illlmfis  In  a  hearing  room 
to  be  later  designated. 

MC  180378,  B.W.C.  Transportation  Agency, 
Inc.  now  assigned  December  13,  1976  at 
Buffalo,  New  York  and  will  be  held  In 
Room  No.  1320,  111  West  Huron  Street 
Instead  of  1111  West  Huron  Street. 

Robert  L.  Oswald, 
Secretary. 

(FR  Doc .76-36231  Filed  12-8-76:8-45  am) 


[Notice  No.  82] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Tlie  following  publications  Include 
motor  carrier,  water  carrier,  bixAer,  and 
freight  forwarder  transfer  applications 
filed  under  sections  212(b),  206(a),  211, 
312(b),  and  410(g)  of  the  Biterstate 
Commerce  Act. 
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Each  application  texcept  as  other¬ 
wise  specifically  noted)  contains  a  state¬ 
ment  by  applicants  that  there  will  be  no 
significant  effect  on  the  quall^  of  the 
human  environment  resulting  from  ap¬ 
proval  of  the  application. 

Protests  against  approval  ot  the  ap¬ 
plication,  which  may  include  a  request 
for  oral  hearing,  must  be  filed  with  the 
Commission  on  or  before  January  10, 
1977.  Failure  seasonaUy  to  file  a  pro¬ 
test  will  be  construed  cus  a  waiver  of  ex¬ 
position  and  participation  in  the  pro¬ 
ceeding.  A  protest  must  be  served  upon 
applicants’  representatlvefs) ,  or  appli¬ 
cants  (if  no  such  representative  is 
named),  and  the  protestant  must  cer¬ 
tify  that  such  service  has  been  made. 

Unless  otherwise  specified,  the  signed 
original  and  six  copies  of  the  protest 
shall  be  filed  with  the  Commission.  All 
protests  must  specify  with  particularity 
the  factual  basis,  and  the  section  of  the 
Act,  or  the  applicable  rule  governing  the 
proposed  transfer  which  protestant  be¬ 
lieves  would  preclude  approval  of  the 
application.  If  the  protest  contains  a  re¬ 
quest  for  oral  hearing,  the  request  shall 
be  supported  by  an  explanation  as  to 
why  the  evidence  sought  to  be  presented 
cannot  reasonably  be  submitted  through 
the  use  of  affidavits. 

The  operating  rights  set  forth  below 
are  in  s3mopses  form,  but  are  deemed  suf¬ 
ficient  to  place  interested  persons  on 
notice  of  the  proposed  transfer. 

No.  MC-PC-76694,  filed  August  9, 1976. 
Transferee:  SPEED  MOTOR  EXPRESS 
OP  WESTERN  NEW  YORK.  INC.,  11 
Botsford  Place,  Buffalo,  NY  14216. 
Transferor:  Kendall’s  Express,  Inc.,  99 
John  Street,  Akron,  NY  14001.  Aixli- 
cants’  representative:  William  J.  Hirsch, 
Esquire.  Suite  1125,  43  Court  Street,  Buf¬ 
falo,  NY  14202.  Authority  sought  for 
purchase  by  transferee  of  the  operating 
rights  of  transferor,  as  set  forth  in  Cer¬ 
tificate  of  Registration  No.  MC  120730 
(Sub-No.  1),  issued  December  9,  1963, 
evidencing  authority  to  perform  a  trans¬ 
portation  service  in  interstate  or  foreign 
commerce  corresponding  in  scope  to  the 
Intrastate  authority  in  Certificate  of 
Public  Convenience  and  Necessity  No. 
1005  dated  October  10, 1960,  issued  by  the 
New  York  Public  Service  Cc«nmission. 
Transferee  presently  holds  no  authority 
from  this  Commission.  Application  has 
not  been  filed  for  temporary  authority 
under  Section  210a(b) . 

No.  MC-FC-76770,  filed  November  28. 
1976.  Transferee:  HORi^ffiESS  CAR¬ 
RIAGE  CARRIERS.  INC.,  150  Fayette 
Avenue,  Warn®.  N.J.  07470.  Transferor: 
Seigle’s  Express,  Inc.,  81  Porete  Avenue, 
North  ArlingtMi,  N.J.  07032.  Applicants’ 
representative:  Robert  J.  Gallagher,  At- 
torney-at-Law,  1000  Connecticut  Ave., 
Suite  1200,  Washington,  D.C.  20036.  Au¬ 
thority  sought  for  purchase  by  trans¬ 
feree  of  the  operating  rights  of  trans¬ 
feror  set  forth  in  Certificate  No.  MC 
54200  (Sub-No.  1),  issued  June  20,  1975, 
as  follows:  Antique  automobile  and  used 
classic  cars,  in  secondary  movements,  in 
truckaway  service,  between  points  in 
New  Jersey,  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States  (ex- 


c^>t  Alaska  and  Hawaii).  Transferee 
presmtly  holds  no  authority  from  this 
Commission.  AiH^catlon  has  not  been 
filed  for  temporary  authority  imder  Sec¬ 
tion  210a(b). 

No.  MO-P(D-76796,  filed  October  22. 
1976.  Transferee:  FIOCCA  TRUCKING. 
INC.,  5117  Kerdiaw  Street,  Philadeli;hia. 
PA  19131.  Transferor:  C.  vaieziale 
Trucking,  Inc.,  Route  309,  Souderton, 
PA.  Applicants’  representetivc:  Alan 
Kahn,  Esquire,  1920  Two  P«m  Center, 
Philadelphia.  PA  19102.  Authority  sought 
for  purchase  by  transferee  of  the  oper¬ 
ating  rights  of  transferor,  as  set  forth  in 
Certificates  Nos.  MC  11940  and  MC  11940 
Sub  7,  issued  March  27,  1959,  euid  Au¬ 
gust  31,  1967,  respectively,  as  follows: 
Clay  products,  farm  machinery,  lumber, 
livestock,  and  wooden  sUos,  knocked 
down,  from,  to,  and  between  specified 
points  in  Pennsylvania,  Delaware,  Mary¬ 
land,  New  Jersey,  New  York,  Ohio,  Mas¬ 
sachusetts,  and  Connecticut;  and  lumber 
between  Newark,  and  Elizabeth,  N.J..  on 
the  one  hand,  and,  on  the  other,  Easton 
and  Bristol,  Pa.,  points  in  D^aware 
Coimty,  Pa.,  points  in  New  Jersey,  and 
points  in  a  described  part  at  New  York. 
'Transferee  presently  holds  no  authority 
from  this  Commission.  Application  has 
not  been  filed  for  temporary  authority 
under  Section  210a(b) . 

No.  MC-PC-76797,  filed  October  26, 
1976.  Transferee:  Dean  McCary,  Doing 
Business  as  FLYING  “S”  FEED  EX¬ 
PRESS,  1120  Hull  Street,  Clovis,  New 
Mex.  88101.  Transferor:  Bemie  Lsmn 
Snipes,  Doing  Business  As  Plying  “S” 
Peed  Express,  Route  4,  Box  84,  Clovis, 
New  Mex.  88101.  Applicants’  representa¬ 
tive:  James  E.  Snead,  Esquire,  215  Lin¬ 
coln  Avenue.  P.O.  Box  2228,  Santa  Fe, 
New  Mex.  87501.  Authority  sought  for 
pm-chase  by  transferee  of  the  operating 
rights  of  transferor,  as  set  forth  in  Cer¬ 
tificate  No.  MC-1 39520  Sub  1.  issued  De¬ 
cember  5,  1975,  as  follows:  Livestock 
feed,  other  than  liquid  commodities,  in 
bulk,  in  tank  vehicles,  between  points  in 
Arizona,  Colorado,  Kansas,  New  Mexico, 
Oklahoma,  and  Texas.  Transferee  pres¬ 
ently  holds  no  authority  from  this  Com¬ 
mission.  Application  for  temporary  au¬ 
thority  under  Section  210a(b)  has  been 
gi-anted. 

No.  MC-PC-76836,  filed  November  19, 
1976.  Transferee:  Anne  Marie  James, 
doing  business  as  James  Trav^  Toiirs, 
2230  Scenic  Drive.  Salt  Lake  Cfity,  Utah 
84109.  Transferor;  Elmer  Asper  James 
doing  business  as  James  Travel  Tours, 
2230  Scenic  Drive,  Salt  Lake  City,  Utah 
84109.  Applicant’s  representative:  Irene 
Warr,  Attomey-at-Law,  430  Judge  Build¬ 
ing,  Salt  Lake  City.  Utah  84111.  Author¬ 
ity  sought  for  purchase  by  transferee  of 
the  operating  rights  of  transferor  set 
forth  in  License  No.  MC  12697,  issued  No¬ 
vember  12,  1965,  authorizing  operations 
as  a  broker  at  Salt  Lake  CTity,  Utah,  in 
connection  with  the  transportation  by 
motor  vehicle  in  interstate  or  foreign 
commerce,  of  passengers  and  their  bag¬ 
gage,  in  special  and  charter  operations, 
in  round-trip  all-expense  tours,  begin¬ 
ning  and  ending  at  Salt  Lake  City,  Utah. 


and  extending  to  points  in  the  United 
States,  exc(^  points  in  Hawaii;  and  be¬ 
ginning  and  ending  at  points  in  Utah 
(except  Sedt  Lake  City) ,  Idaho,  Arizona, 
Nevada,  and  C^aiifomia,  and  extending  to 
points  in  the  United  States  (including 
Alaska  and  Hawaii).  Transferee  pres¬ 
ently  holding  ho  authority  from  this 
Commission.  Application  has  not  been 
filed  for  temporary  authority  under  Sec¬ 
tion  210a(b) . 

No.  MC-FC-76837,  filed  November  28. 
1976.  Transferee:  Carter  &  Evans  Trans¬ 
portation.  Inc.,  859  Third  Avenue,  Galli- 
pedis,  Ohio  45631.  Transferor:  Charter  & 
Evans,  Inc.,  87  Olive  St.,  Gallicwlis,  Ohio 
45631.  Applicants’  representative:  John 
L.  Alden,  Attomey-at-Law,  1396  W.  Fifth 
Avenue,  Coliunbus,  Ohio  43212.  Author¬ 
ity  sought  for  purchase  by  tranrferee  of 
the  operating  rights  set  forth  in  Certif¬ 
icate  of  Registration  No.  MC  98641 
(Sub-No.  1),  issued  Dec«nber  29, 1971,  to 
transferor  as  follows:  Property  from  and 
to  any  points  in  Gallia  County.  Ohio, 
with  certain  specified  restrictions.  Trans¬ 
feree  present^  holds  no  authority  from 
this  Commission.  Application  has  not 
been  filed  for  temporary  authority  under 
section  210a  (b). 

Robert  L.  Oswald, 
Secretary. 

(FR  Doc.76-36229  FUed  12-8-76;8:45  amj 


(Notice  No.  AB  69  (Sub-No.  3)  (  1 

WESTERN  MARYLAND  RAILWAY  CO. — 
ABANDONMENT— HENRY,  GRANT 

COUNTY,  WEST  VIRGINIA  TO  END  OF 
LINE — IN  GARRETT  COUNTY,  MARY¬ 
LAND 

Railway  Abandonment 

November  22, 1976. 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that  its  Section  of 
Energy  and  Environment  has  concluded 
that  the  proposed  abandonment  of  the 
2.4  mile  Kempton  Branch  of  the  West¬ 
ern  Maryland  Railway  Company  between 
Henry,  W.  Va„  and  Kempton,  Md.,  if  ap¬ 
proved  by  the  Commission,  does  not  con¬ 
stitute  a  major  Federal  acti(xi  signifi¬ 
cantly  affecting  the  quaUty  of  the  human 
environment  within  the  meaning  of  the 
National  Environmental  Policy  Act  of 
1969  (NEPA) ,  42  U.S.C.  4321,  et  seq.,  and 
that  preparation  of  a  detailed  environ¬ 
mental  impact  statement  will  not  be  re¬ 
quired  under  section  4332(2)  (C)  of  the 
NEPA. 

It  was  concluded,  among  other  things, 
that  abandonment  of  the  subject  line  will 
not  change  existing  environmental  and 
economic  conditions  in  the  affected  area 
because  (1)  there  has  been  no  traffic  on 
this  line  since  1968,  (2)  the  dismantling 
of  the  line  should  create  only  minimal 
environmental  impacts,  (3)  there  is  no 
definitive  economic  development  related 
to  the  line,  and  (4)  there  will  be  no  hus- 
toric  impacts  involved. 

This  conclusion  is  contained  in  a  staff - 
prepared  environmental  threshold  as¬ 
sessment  survey,  which  is  available  on 
request  to  the  Interstate  Commerce  Com¬ 
mission,  Office  of  Proceedings,  Washing¬ 
ton.  D.C.  20423;  telephone  202-275-^7011. 
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lutereiited  persons  may  comment  <m 
this  matter  by  filing  their  statements  in 
writing  with  the  Interstate  Commerce 
Commission,  Washington,  D.C.,  20423,  on 
or  before  January  4, 1977. 

It  should  be  emphasized  that  the  en¬ 
vironmental  threshold  assessment  survey 
represents  an  evaluation  of  the  environ¬ 
mental  Issues  In  the  proceeding  and  does 
not  purport  to  resolve  the  Issue  of 
whether  the  present  or  future  public 
ctmvenlence  and  necessity  permit  dis¬ 
continuance  of  the  line  proposed  for 
abandonment.  Consequently,  comments 
on  the  environmental  study  should  be 
limited  to  discussion  of  the  presence  or 
absence  of  environmental  Impacts  and 
reasonable  alternatives. 

Robert  L.  Oswald, 

Secretary. 

[FR  DOC.7&-36230  Filed  12-8-76:8:45  am] 


{Notice  No.  83] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

December  9, 1976. 

Application  filed  lor  temporary  au¬ 
thority  under  section  210a(b)  in  connec¬ 


tion  with  transfer  sqiplicatlon  under  sec¬ 
tion  212a(b)  in  connection  with  transfer 
application  under  section  212a(b)  and 
Transfer  Rules,  49  CFR  Part  1132: 

No.  MC-FC-76815.  By  application  filed 
September  9,  1976,  WHATLEY  SUPPLY 
COMPANY,  INC.,  dba  WHATLEY 
EQUIPMENT  COMPANY,  230  Ross  Clark 
Circle,  NB.,  Dothan,  Alabama,  36301, 
seeks  temporary  authority  to  lease  the 
operating  rights  of  ANNIE  D.  CARROLL, 
an  Individual  and  executrix  of  the  es¬ 
tate  of  Earnest  E.  Carroll,  dba  CARROLL 
TRUCKING  COMPANY,  200  6th  Street, 
North  Montgomery,  Alabama,  36104,  un¬ 
der  section  210a  (b).  The  transfer  to 
WHATLEY  SUPPLY  COMPANY,  INC., 
DBA  WHATLEY  EQUIPMENT  COM¬ 
PANY,  of  the  operating  rights  of  ANNIE 
D.  CARROLL,  an  indlivdual  and  execu¬ 
trix  of  the  estate  of  Earnest  E.  Carroll, 
DBA  CARROLL  TRUCKING  COMPANY 
is  presently  pending. 

By  the  Commission. 

Robert  L.  Oswald, 
Secretary. 

|FR  Doc  76-36228  Filed  12-8-76;8:46  «m] 
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